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mi:  1  i:i)i:rai,  ri:(;isti:r:  wn.vr  n  is  and  now  to  iisi:  n 

T'OK:  Any  person  who  uses  ibe  t'ederal  Register  and  Code  oT 

I'ederal  Kegiilalions. 

W  HO:  Sponsored  by  the  OTIiee  oTlbe  T'ederal  Register. 

W  IIA'T:  Tree  public  lirielings  (approximately  .5  hours)  to  present: 

I.  The  regukiiorv  itroeess.  with  a  Toeus  on  the  T'ederal 
Register  system  ;inil  the  public's  role  in  Ibe  tlevelop- 
ineni  oT  regulations. 

1.  The  relationship  between  the  I'eileral  Register  :tiul 
('.otle  oT  T'etlenil  Regulations. 

,s.  The  important  elements  oT  typical  T'edenil  Register  tloe- 
iimenis. 

I.  .\n  iniroiluetion  to  the  linding  aiils  oT  the  TR/CT'R  s\s- 
lem. 

W  ID':  to  provide  the  public  with  access  to  inlormation  nec- 

essarv  to  research  I'et.lcral  agency  reguhitions  which  di- 
rectlv  allect  them.  There  w  ill  be  no  ilisciission  oT  spe- 
ciTic  ;igencv  regukilions. 


W  III;N:  Tuesday.  April  9.  201.5 

9  a.m.-l2:.50  p.m, 

W  lltiRt;:  OTTice  oT  the  I  etieral  Register 
ConTerence  Room.  Suite  ~00 
SOO  .North  Capitol  Street.  .\W  . 
W  ashington.  DC  2(K)02 

RT;si;RVATIO\S:  (202)  ~iI-60()H 
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Hospira  Inc.,  15t)75 

Mannfaciturers  of  Controlled  Substances;  Registrations; 
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.See  Presidential  Doc:uments 
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Diabetes  Mellitns.  10032-1003.'! 

Vision.  1003.'1-10030 

Federal  Railroad  Administration 

RULES 

Vehicle/'I'rack  Interaction  .Safety  .Standards: 

I  ligh-.Sp(;ed  and  High  Cant  Didiciencv  Opinations.  1()0.'12- 
10120 
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Environmental  lmi)act  .Statements;  Availahilitv,  etc.: 

'I’exas  Oklahoma  PassmigcM’  Rail  .Study  Corridor.  .South 
Texas  to  Oklahoma  City,  1 0030-1 003‘) 
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NOTICES 
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Accpiisitions  of  .Shares  of  Bank  or  Bank  Holding 
Companv.  1.'19.'12 

T'ormations  of,  Acciuisitions  hy,  and  Mergers  of  Bank 
Holding  Com])anies.  1.'19.'12 

Federal  Transit  Administration 

PROPOSED  RULES 

Environmental  Impact  and  Related  Ih’ocinlurcis,  l.'102.'l 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  'Threatened  Wildlife  and  Plants: 

Endangered  .Status  and  Critical  Habitat  Designation  for 
Cnnnison  .Sage-Cirouse,  1.'1‘)2.'1-1.'1027 

Food  and  Drug  Administration 

PROPOSED  RULES 

Draft  Qualitative  Risk  A.ssessment  of  Risk  of  Activity/Food 
Combinations: 

Activities  Outside  the  Farm  Definition  Conducted  in  a 
Facilitv  Co-Eocat(!d  on  a  Farm.  11894-1  .'189.'! 
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Agency  Information  Collection  Activities;  Proposals, 
.Submissions,  and  .Approvals: 

Cuidance  on  Reagents  for  Detection  of  .S])ecific  .Novel 
Influenza  A  Viruses.  11912—11913 
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T’ood  and  Drug  Admini.stration/Xavier  University  (ilobal 
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Food  and  Nutrition  Service 
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Agency  Information  Collection  Activities;  Pro])o.sals. 
.Submissions,  and  Ajjprovals: 

Impact  of  Impbunentation  of  Affordable  Care  Act  on 
.SNAP  ()|)erations  and  Participation.  11929-11931 

Health  and  Human  Services  Department 

.See  Centers  for  Medicare  &  Medicaid  Services 
.See  Food  and  Drug  Administration 
.See  National  Institutes  of  Health 
.See  .Substance  Abuse  and  Mental  Health  .Scnvices 
Administration 

Homeland  Security  Department 

.See  Coast  Cuard 

.See  Federal  Emergencv  Management  Agencv 
PROPOSED  RULES 

Privacy  Act;  hni)lementation  of  Exemptions; 

Customs;  'Trade  Partnersbi])  Against  'Terrorism  .Svstem, 
11889-11891 
NOTICES 

Privacy  .Act;  .Systems  of  Records.  119(12-119(18 

Housing  and  Urban  Development  Department 

.See  Federal  Housing  Enter])ri.se  Oversight  Office 
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Indian  Affairs  Bureau 

NOTICES 

hi(jiu)r  Licensing  Ordinances; 

(iedarvilh;  Rancheria,  Ordinance  No.  2012-0.'),  l.‘)970- 
1.')073 


National  Institutes  of  Health 

NOTICES 

Agency  Information  (Collection  Activities:  Pro])osals. 
.Submissions,  and  A])])rovals: 

I'Carly  (Car(;er  Reviewer  Program  Online  Application 

.Sv.stem,  (Center  for  Scientific  Review.  l.lO.'lO-l.'ltKiO 
Pediatric  Palliative  (Care  (Campaign  Pilot  .Survey,  15‘).')8- 
l.'')0.'')0 

Recpiests  for  Information: 

FY  2013—2018  .Strategic  Plan  for  Office  of  Disease 
Prevention.  1  .'lOOO-l  .'5001 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Western  Pacific  Fisheries: 

2013  Annual  (Catch  Limits  and  Accoimtabilitv  Measures. 
1. '5883-1 5888 
NOTICES 
Applications: 

Marine  Mammals;  File  No.  17952.  15933 
Meetings: 

North  Pacific  Fishiirv  Management  Council,  15934 

Office  of  Federal  Housing  Enterprise  Oversight 

.See  Federal  Housing  Enterprise  Oversight  Office 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings:  .Sunshine  Act.  15977 

Pipeline  and  Hazardous  Materials  Safety  Administration 

NOTICES 

M(!etings: 

Hazardous  Materials  Packaging — (Comi)osit(!  (Cvlinder 
Standards,  1(5044-1(504  5 
.Safety  Advisories: 

Unauthorized  Marking  of  (Com])ressed  (Jas  (Cylinders. 
1(5045 

Presidential  Documents 

EXECUTIVE  ORDERS 

FCxport  (Controls;  Reformed  Administration  (EO  13(537), 
1(5127-1(5132 

Reclamation  Bureau 

NOTICES 

Environmental  Impact  .Statements;  Availability,  etc.: 
Pojoaque  Basin  Regional  Water  System;  Public  .Scoping 
Meetings,  15973—15974 


Inter-American  Foundation 

NOTICES 

Meetings;  .Sunshine  Act.  159(59 

Interior  Department 

.See  Fish  and  Wildlife  .S(!rvice 

.SV;e  Indian  Affairs  Bureau 

.See  National  Indian  (Caming  (Commission 

.See  Reclamation  Bureau 
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Recpie.sts  for  Nominations: 

Board  of  Tru.stees  for  the  (Cohell  Education  .Scholar.shi|) 
Fund.  159(59-159  70 

Internal  Revenue  Service 

RULES 

'faxahle  Medical  Devices:  (Correc;tion.  15877-15878 

NOTICES 

Agency  Information  (Collection  Activities;  Proposals, 
.Submissions,  and  Approvals.  1(504(5-1(5048 
Agency  Information  (Collection  Ac:tivities:  Proposals. 
.Submissions,  and  Ap])rovals: 
e-.Services  Registration  TIN  Matching — Application  ami 
.Screens  for  TIN  Matching  Interactive,  1(5048 
Revenue  Procedure  2010-9.  1(5048-1(5049 
Meetings: 

Art  Advisory  Panel.  1(5049 

Justice  Department 

.See  Drug  Enforcement  Allministration 

Labor  Department 

.See  Em])lovment  and  Training  Admini.stration 
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(kSX  Transportation.  Inc.  and  Norfolk  Southern  Railway 
(k)..  Richmond  and  IliMirico  (kmiity.  VA.  10045- 
1 0040 


Transportation  Department 

.S’(;e  F(!d(M’al  Aviation  Administration 
.S’(.*e  l'’(!(l(M'al  Highway  Admini.stration 
.S’r.*e  federal  Motor  (kirrier  Safetv  Administration 
Sea  f’ederal  Railroad  Administration 
Saa  fkideral  Transit  Administration 
Saa  National  Higliwav  Traffic  Safety  Administration 
Saa  I’iiieline  and  Hazardous  Materials  .Safely 
Administration 

Saa  .Surface  'Transiiortation  hoard 
RULES 

.Standard  Time  Zone  Boundaries.  15883-15885 

NOTICES 

Meetings; 

Intelligent  Transportation  .SystiMus  Program  Advisorv 
(k)mmittee.  10030 

Treasury  Department 

Saa  Internal  Revenue  .Service 


Separate  Parts  In  This  Issue 
Part  II 

Transiiortation  De])artment.  Federal  Railroad 
Administration,  1 0052-1 01 20 

Part  III 

Presidential  nocuments,  10127—10132 


Reader  Aids 

(kinsull  the  ReadiM'  Aids  section  at  the  (MuI  of  this  ])ag(!  for 
jihone  numh(MS.  onliiK!  resources,  finding  aids.  remimUMS, 
and  notice  of  rec(Mitly  (Miacted  ])uhlic  laws. 

'To  suhscrih(!  to  the  IkuhMal  RegistiM'  'Table  of  (k)nt(Mits 
l.KS'T.SFRV  electronic  mailing  list,  go  to  http:// 
list.serv.iK.cess. gpo.gov  and  select  Online  mailing  list 
archives.  FFDRfXTTOO-L.  join  or  leave  the  list  (or  change 
•settings);  then  follow  the  instructions. 


Federal  Register  /  Vol.  78,  No.  49  /  Wednesday,  March  13,  201 3  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

Executive  Orders; 

1 1 958  (revoked  by  EO 


13637) . 16131 

13222  (amended  by 

EO  13637) . 16131 

13637 . 16131 

6  CFR 

Proposed  Rules: 

5 . 15889 

10  CFR 

Proposed  Rules: 

430 . 15891 

12  CFR 

998 . 15869 

1730 . 15869 

14  CFR 

39  (2  documents) . 15870, 

15874 

121 . 15876 

21  CFR 

Proposed  Rules: 

117 . 15894 

23  CFR 

Proposed  Rules: 

771 . 15925 

26  CFR 

48  (2  documents) . 15877, 

15878 

33  CFR 

117  (3  documents) . 15878, 

15879 

40  CFR 

180 . 15880 

Proposed  Rules; 

52 . 15895 

372 . 15913 

42  CFR 

412  . 15882 

413  . 15882 

424 . 15882 

476 . 15882 

49  CFR 

71 . 15883 

213 . 16052 

238 . 16052 

Proposed  Rules: 

571 . 15920 

622 . 15925 

50  CFR 

665 . 15885 

Proposed  Rules: 

17 . 15925 


15869 


Rules  and  Regulations 

\V(!(ln(!S(l!iy,  Miircli  13,  2013 


r<;(li!r;il  Resistor 
Vol.  7K.  No.  4!) 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  D  S  C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  HOUSING  FINANCE 
AGENCY 

FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  998 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1730 

RIN  259a-AA64 

Repeal  of  Disclosure  Regulations 

AGENCIES:  FruliMal  Housing  Finance 
Agency:  Frnleral  Housing  Finance 
Hoard;  and  Olfice  ol  luideral  Housing 
Fnterpri.se  Oversight. 

ACTION:  Final  rule. 

SUMMARY:  The  Fedriral  Housing  Finance 
Agency  (FHFA)  is  repealing  two 
obsolete  regulations  i.ssued  by  its 
jiredeces.sor  agencies,  the  Office  of 
Federal  Housing  EnterjH  i.se  Oversight 
(OFHEO)  and  the  Federal  Housing 
Finance  Hoard  (Finance  Hoard)  with 
resjiecl  to  the  entities  regidated  hv 
OFHI-T)  and  by  the  Finance  Hoard.  The 
njgulations  being  repealed  govern 
public  financial  di.sclo.sun!s  made  by  the 
entities  with  nispect  to  certain  federal 
securities  laws.  Tlui  Housing  and 
Economic  Kecoverv  Act  of  2008  obviates 
the  need  for  these  rules,  making  them 
obsolete  and  unnecessarv.  This  final 
rule  repcjals  the  two  nigulations  in  their 
(iiitirety. 

DATES:  This  rule  is  effective  on  Ajiril  12. 
201  :i. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fiiggy  K.  Hal.sawer.  Assistant  (ameral 
(iounsel.  Office  of  Gtmeral  Oounsel. 
Federal  Housing  Finance  Agency.  400 
Siiventh  Street  SW..  Washington,  DC] 
20024,  (202)  049-;i0(j0  (not  a  toll-free 
numlxir).  The  telejihone  number  for  the 


Telecommunications  Dm  ice  for  the  Dtnd 
is  hoo-«77-h;i;io. 

SUPPLEMENTARY  INFORMATION: 

I.  Haf:kground  and  Analysis 

A.  (jddtion  (>1  thd  luuiai'dl  Housing 
FiiKdico  Agonev 

Effective  )uly  30.  2008.  the  Housing 
and  Economic  Recovin  v  Act  of  2008 
(HERA).  Public  Law  110-280,  122  Stat. 
20.54.  established  FHFA  as  an 
independent  agency  of  the  Federal 
(lovernment  to  regulate;  and  oversee  the 
Federal  National  Mortgage  Association, 
the  Federal  Home;  Loan  Mortgage 
Corporation  (collectively,  the 
Enterpri.ses).  and  the  Imderal  Home 
Loan  Hanks  (Hank(s))  (collectively,  the 
regulat(;d  entiti(;.s).  HERA  transferred  to 
FHl'A  the;  supervisory  and  oversight 
r(;.sponsihilities  of  OFHEO  over  the 
Enterprises,  the  oversight 
responsibilities  of  the  Finance  Hoard 
over  the  Hanks  and  the  Office  of  Finance 
(OF),  and  certain  functions  of  the 
D(;])artment  of  Housing  and  Urban 
D(;velopment.  Sea  id.  at  .section  1101. 

122  Stat.  2()(il-03.  f’HFA's  mission  is  to 
(;nsure,  among  other  things,  that  the 
r(;gulated  (aitities  o])erate  ‘‘in  a  .sale  and 
sound  manner”  and  that  their  activities 
“foster  liiiuid.  efficient,  competitive  and 
resilient  national  housing  financi; 
markets.”  Id.  at  .s(;ction  1102.  122  Stat. 
2003-04.  rhe  regulations  promulgated 
by  OFHEO  and  the  Finance  Hoard 
continue  to  remain  in  effect  with  respect 
to  the  regulated  entities  until  they  are 
sujier.secled  by  FHFA-issued  regnlations. 
.See  id.  at  .sections  1301,  1302.  1311. 
1312,  122  Stat.  2704-95.  2797-98. 

B.  Bdi't  1730  (Disclosura  of  Fiimnaidl 
and  Oihar  Infornuition) 

'I'he  Enterprises’  .s(;curities  were 
expressly  exempted  from  the  .Securities 
Exchange  Act  of  1934  (the  1934  Act)  by 
their  res|)ective  charters.  In  2002,  both 
Ent(;rprise.s  agr(;ed  to  voluntarilv  register 
their  common  .stock  with  the  .Si;curiti(;s 
and  Exchange  Commi.ssion  (.SE(])  under 
section  12(g)  of  the  1934  Act.  .Section 
12(g)  registration  also  subjects 
r(;gistrants  to  the  reipiireimait  that  th(;v 
submit  periodic  disclosures  to  tlu;  .SEC 
in  accordance  with  the  1934  Act  and 
associated  .SEC  rules.  Of'HEO’s  i.ssuance 
of  Part  1730  in  2003  was  ex|)r(;sslv 
intendi.'d  in  part  to  “facilitate  the 
process”  of  registration.  08  FR  1()715, 
10710  (Apr.  7,  2003).  The  rule  jirovides 
that  compliance  with  related  disclosure 


obligations  under  the  securities  laws 
would  satisfy  Ok'HEO’s  disclosun; 
reciuirements. 

In  )uly  2008,  HERA  expr(;s.sly 
remov(;d  the  (;xemption  for  f]nt(;r])ri.s(; 
(;(iuity  sec.urities  from  sections  12,  13, 

14  and  10  of  the  1934  Act.  .See  HERA 
.s(;ction  1112.  122  .Stat.  2077,  adding 
1934  Act  .section  38(a).  15  U.S.C. 

.Section  78oo(a).  As  a  result,  the 
Enterprises  were  statutorily  reciuired  to 
regi.st(;r  their  equity  securities  under 
section  12  of  the  1934  Act  and  comply 
with  the  .SEC  di.sclosure  rules  attendant 
to  regi.stration.  The  need  for  OFHEC's 
regulation  was  thus  obviated  by 
(iongressional  action,  and  cons(;(juently 
the  regnlation  is  obsolete  and 
unnecessary,  warranting  repeal  and 
removal  from  the  Ciode  of  Federal 
Regulations.'  Therefore.  FHFA  is  hereby 
repealing  jiart  1730  in  its  entir(;ty. 

C.  P(nt  OOii  (Bagistidlion  ofFadand 
Hoina  Loan  Bonk  lujuity  Saanrilias) 

Part  998  was  issued  by  the  Finam:e 
Hoard  to  recpiire  (;ac:h  Hank  to  register 
(voluntarilv  from  the  perspective  of  the 
ltt34  Act)  a  class  of  its  etpiity  .s(;curitie.s 
under  section  12(g)  of  the  ltj34  Act  and 
make  the  attendant  reciuired  periodic 
disclosur(;s  to  the;  .SE(].  Prior  to  the 
Finance  Hoard's  issuance  of  Part  998. 
the  Hanks  did  not  register  their  ecpiitv 
securities  under  the  1934  Act,  hut  had 
been  siqiplying  information  to  the  OF, 
the  Hanks'  fi.scal  agent,  to  enable  tin;  Ol'’ 
to  prejiare  combined  annual  and 
([uarterly  financial  reports  on  behalf  of 
the  entire  Hank  sv.stem.  However,  those 
reports  were  submitted  to  the  Finance 
Hoard  rather  than  the  .SEC,  and 
otherwi.se  did  not  fully  complv  with 
1934  Act  standards  and  associated  .SEC 
rules. 

The  enactment  of  HERA  in  2008 
im])os(;d  a  statutory  reijuirement  on 
each  Hank  to  register  a  cla.ss  of  its 
common  .stock  under  section  12(g)  and 
continue  to  maintain  such  r(;gi.stration 
regardless  of  the  numher  of  members 
holding  such  stock  at  any  given  time. 

.See  HERA  .section  1112,  122  .Stat.  2077, 
adding  1934  Act  .section  38(1;).  15  IJ..S.(]. 

‘  I  111!  .\(:t  piii'inils  tiirminiilion  of  nif^islralioii 

iiniliir  somi!  iiiirrow  circimi.stancos.  In  lliii  unlikolv 
avani  an  lailarprisa  liaaoinas  aligilila  to  larininata  its 
saanritias  ragislration  (luring  consarvalorsliip, 

MIKA  would  taka  appropriata  action,  should  Ilia 
(lonsarvator  consani  to  such  a  coursa.  to  ansura  that 
))ariodic  disclosuras  ara  not  suspandad. 
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Section  78oo(l))(l].-  As  a  result  ot  SE(', 
mandatory  registration,  each  Bank  is 
now  r(;(|uired  to  make  tin;  periodic 
l)nl)lic  di.sclosnres  made  l)y  similarly 
situated  SkXl  regi.strants.  Thus,  the 
r(;ason  lor  the  Mnance  Board  regulation 
was  sn])erseded  by  (Congressional 
action,  and  consecjuently  the  regulation 
is  obsolete  and  warrants  re])(;al  and 
removal  from  the  (Code?  of  Federal 
Regulations.  Therefon;,  FI11‘’A  is  hereby 
re|)(!aling  ])art  n‘)8  in  its  entinit v. 

/).  (JonsidfU'dtions  of  Difforonres 
Bohvoon  the  Bonks  and  \ho  Entorprisos 

Section  1201  of  HFRA  nuiuires 
FllFA's  Director,  when  promulgating 
regulations  "of  general  applicability  and 
future  effect”  relating  to  the  Banks,  to 
consider  the  differences  between  the 
Banks  and  the  Fnterj)ri.ses  as  they  may 
relate  to  the  Banks’  cooperative 
ownership  structure,  mission  of 
]n'oviding  litjuidity  to  members, 
affordable  housing  and  communitv 
develo])ment  mi.ssion,  cajjital  .structure, 
and  joint  and  .several  liability.  HFRA 
section  1201,  122  Stat.  2782  (anifuiding 
12  IJ.S.(].  4.'jl3).  'I’his  final  rule  does  not 
im])ose  any  new  obligations  on  the 
Banks,  but  instead  sim|)lv  removes  an 
exi.sting  Finance  Board  regulation  that, 
as  a  result  of  tlu;  pas.sage  of  1 IFRA  and 
changed  circumstances,  is  obsolete, 
unnecessarv  and  no  longer  of  any 
regulatory  |)ur])ose.  Tin;  re])eal  of  part 
008  of  title  12  of  the  Code  of  Federal 
Regulations  therefore  would  not  have 
any  “futun!  effect"  on  the  Banks.  For 
these  reasons,  a  section  1201  analysis  is 
not  required  for  this  final  ruh;. 

II.  Notice  and  Public  Participation 

FHFA  finds  that  good  cause  exists 
under  5  IJ.S.C.  .'j33(l)KB)  of  the 
Admini.strative  Procedure  Ai:t  for 
adopting  these  rule  changes  as  a  final 
rule  without  public  notice  and  comment 
because  the  subject  regidations 
currently  have  no  regulatory  purpose  or 
value  and  thus  their  removal  would  he 
insignificant  in  nature  and  im})act  and 
of  no  con.seqmmce  to  the  industry  and 
the  public.  'I'he  ])rovisions  of  part  1730 
were  exi)resslv  intended  to  facilitate  the 
Enterprises’  .securities  registration  and 
associated  financial  disclosures,  which 
had  already  been  agreed  to  by  the 
Fnter])ris(;s.  These  retjuirements  have 
.suh,se(]uently  been  inde])endently 
mandated  under  I  IFRA.  Similarly,  the 
|)rovisions  of  part  998  relate  solely  to 
the  Finance  Board’s  reciuirement  that 
the  Banks  register  their  ecpiity  securities 
under  the  1934  Act  and  make  attendant 


-lliis  provision  iip|)lii!s  only  lo  llio  Hanks  and 
olfnclivniy  proclndos  tlin  l(!nnination  ol  a  Hank's 
rogistralion. 


financial  di.sclosnres.  The.se 
r(!(iuirements  too  were  suh.secjmmtly 
mandated  by  the  ])rovi.sion.s  of  HFRA. 
Neither  of  th(!.se  nignlations  includes 
provisions  that  are  appropriate  for 
FHFA  to  carry  over  and  iiu;orporate  into 
its  own  regulations,  and  thus  they 
shoidd  he  rei)ealed  and  removiul  from 
the  (lode  ofFiuleral  Regulations.  For 
these  reasons.  k’Hk’A  believes  that 
public  comments  are  unnecessarv  and 
would  .serve  no  ])urpo.se. 

HI.  Paperwork  Reduction  Act 

I’he  final  rule  does  not  contain  any 
collections  of  information  j)ursnant  to 
the  Paperwork  Reduction  Act  of  199.'i 
(44  IJ.S.d  3.')01  at  soq.)-  Therefore, 

P’flFA  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  rendew. 

IV.  Regulatory  Flexibility  Act 

The  final  rule  a])plie.s  only  to  the 
Banks  and  Fnter])ri.ses,  which  do  not 
come  within  the  meaning  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  .See  .1  U.S.O." 

801  (8).  ’I'lierefore  in  accordance  with 
section  (iO.Slh)  of  the  RFA,  P’HFA 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  im|)act  on  a 
substantial  numh(!r  of  small  entities. 

List  of  .Subjects 

12  CFB  Bart  ,9.98 

OrcHlit,  Fed(;ral  home  loan  hanks. 
Financial  disclosure.  (lovernment- 
sponsored  enter])ri.ses.  Records, 
Re])orting  and  recordk(!e])ing.  Securities 
disclosure. 

12  CFB  Part  1730 

Financial  di.sclosure,  Oovernment- 
sponsored  enteiqjri.ses.  Records, 
Reporting  and  recordkeeping. 

Accordingly,  for  reasons  stated  in  the 
Su))plementarv  Information  and  under 
the  authority  of  12  II.S.C.  4.811, 4.'512. 
4.813,  and  4.828,  FH1’'A  amends 
suhehapter  M  of  chapter  IX  and 
suhehapter  (^  of  chapter  XVII  of  title  12 
of  the  Cod(!  of  Federal  Regulations  as 
follows: 

CHAPTER  IX— FEDERAL  HOUSING 
FINANCE  BOARD 

SUBCHAPTER  M— FEDERAL  HOME  LOAN 
BANK  DISCLOSURES 

PART  998— [REMOVED] 

■  1.  Remove  i)art  998. 


CHAPTER  XVII— OFFICE  OF  FEDERAL 
HOUSING  ENTERPRISE  OVERSIGHT, 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

SUBCHAPTER  C— SAFETY  AND 
SOUNDNESS 

PART  1730— [REMOVED] 

■  2.  Remove  part  1730. 

March  5.  201 H. 

Kelward  |.  DeMarco. 

Acting  Director.  Federal  Housing  Finance 
Agency. 

IKK  Dcic.  2(U:t-().')7(i.">  Kil(!(l  8:45  :mi| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 2-0721 ;  Directorate 
Identifier  2012-NM-076-AD;  Amendment 
39-17356;  AD  2013-03-22] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier, 
Inc.  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Dejiartment  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  a  new 
airworthine.ss  directive  (AD)  for  certain 
Bombardier.  Inc.  Model  (iL-8()()-2Bl9 
(Regional  )et  Series  100  Ik  440) 
airplanes.  This  AD  was  prompted  hv 
reports  that  airplanes  with  a  (]la.ss  (" 
cargo  (baggage)  compartment  have  liners 
that  do  not  meet  nammahility 
re(|uirement,s.  This  AD  recpiires 
replacing  the  existing  cargo 
compartment  liners  with  liners  that 
comjily.  We  are  issuing  this  AD  to 
prevent  inadequate  fire  protection  in  the 
cargo  compartment  and  consetjuent 
uncontrolled  fire. 

DATES:  'Phis  AD  becomes  effective  April 
17.  2013. 

'fhe  Director  of  the  Federal  Register 
approved  the  incorjioration  by  reference 
of  certain  ]nihlic:ations  listed  in  this  AD 
as  of  April  17.  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  /i/fp;// 

WWW’. ragnlalions.gov  or  in  person  at  the 
IJ.S.  Department  of 'rransjiortation. 
Docket  Operations,  M-30.  West 
Building  (hound  Floor,  Room  Wl  2-140, 
1200  New  Jersey  Avenue  SF.. 
Washington,  IXh 

FOR  FURTHER  INFORMATION  CONTACT: 

(osar  Gomez.  Aerospace  Fngineer, 
Airframe  and  Mechanical  Sy.stems 
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Branch.  AN1<-171.  FA  A.  Now  York 
Aircraft  Certification  Office.  KiOO 
Stewart  Avenue.  .Suite  410.  Westhnrv. 
New  York  11. '190;  telephone  .'ll 0-228- 
7318;  fax  .'110-794-.'iri31 . 

SUPPLEMENTARY  tNFORMATION; 

l)isc:iission 

We  issiHul  a  notice  of  propostul 
rnleinaking  (NORM)  to  amend  14  CFR 
|)art  39  to  include  an  AD  tliat  wonld 
aj)ply  to  the  specified  ])rodncts.  That 
NORM  was  pnhlished  in  the  Federal 
Register  on  jnly  19.  2012  (77  FR  424.'17). 
That  NORM  projjosed  to  cornjct  an 
unsafe  condition  for  the  specified 
products.  The  Mandatory  ('ontinning 
Airworthiness  Information  (Mf.’Al) 
states; 

It  was  found  that  tin;  cargo  compartiiunit 
liiKjrs  install(Ml  on  (3.-()()0-213l9  conligurod 
with  (lass  C  c:argo  comparlinonl  do  not  all 
iiUH^t  the  flannnaliility  ie(|nirenients.  Non- 
coinpliant  caigo  coinpartinent  liiuirs  may  not 
provide  adeipiate  fin;  protection  and  could 
l(!ad  to  an  unc:ontrolhHl  baggage  hav  fire. 

This  iCanadianj  AU  mandates  tin; 
ntplaceniimt  of  cixisling  cargo  com))artment 
lin(?rs  with  compliant  cargo  compartimmt 
liners. 

.■\ero|)lan(!s  modified  with  I'l’ransport 
Canada  (Ivil  A\'iation|  .Sup])l(miental  Tvpe 
CiM'tificate  (.ST(1  Niimher  .SAl)l-l‘)  Issiu;  No. 
t  |corr(!sponding  FAA  .S  IT;  .S  11)1 2‘)2NY. 
am(!nd(;d  )idy  7.  2l)t):{  hllp:// 

(111(1  Cjuidancd  IJImirv/rfisIc.nsf/O/ 

I  IfliFi  Half  1 1)3 A 1 3(H)H()23(iD7A(n)(iDl-Hri  I  ? 
OpanDociimanl&I liol)li;^lit=sl() I2f>2nv\  (;argo 
liner  R<!])lactanent  Panels  are  also  affectcal  hv 
this  |(;imadian|  AD. 

Yt)n  may  obtain  further  information  hv 
examining  the  NK^Al  in  the  AD  docket. 

(l)iiinients 

We  gave  the  public  the  o])])ort  unity  to 
particijiate  in  developing  this  AD.  We 
considered  the  comments  received. 

Request  To  (liange  Applicability 

Air  Wisconsin  (AWl)  reipiested  that 
we  change  the  a])])lical)ility  to  either 
specify  airplane  serial  numbers  (.S/Ns) 
7003  though  7007  inclusive,  and  .S/Ns 
7009  through  78.'17  inclusive,  including 
air|)lime.s  modified  by  .ST(;  .ST01292NY. 
amended  July  7.  2003  (htip:// 
\v\v\\'.(iir\v(il).f(i(i.<’()v/Ii(i^iiI(itoiy 
(ind_(tui(I(in(:(!_Lil)r(nv/r<’st(:.nsl/()/ 

1 1}B5 1 40B 1 1)3 A I  :i()()H(}25() 

D7 A0l)liDyH5 1  ?(}i)(3il)()(:iiiv(int 

2f)2ny)\  or  specify  the 
airplanes  listed  in  Bombardier  .Service 
Bulletin  001R-2.'1-187.  Revision  A, 
dated  .Se])teml)er  1. 2011;  Bombai'dier 
.Service  Bulletin  001  R-2.'l-198.  dated 
.September  1.  2011;  and  Bombardier 
.Service  Bulletin  001  R-2.'j-199.  dated 
.September  1. 2011.  AWl  stated  that  the 
NBRM  (77  FR  424.'17.  July  19.  2012) 


specifies  the  applicability  as  air])lane  .S/ 
Ns  7003  and  snbsrHjuent.  yet  each  of 
these  Bombardier  service  bulletins 
de.scribes  the  effectivity  as  airj)lane  .S/Ns 
7003  thru  7007  inclusive  and  .S/Ns  70(i9 
thru  78.'i7  inclusive,  and  states  that  the 
sei  vice  bulletin  was  “validated”  on 
air])lane  .S/N  7302. 

We  do  not  agiee  with  the  commenter's 
recjuest  to  change  the  applicability,  fbe 
intent  of  this  AD  is  to  ensure  that  anv 
Model  (;i,-000-2Bl 9  airplane 
configured  with  a  Class  C  cargo 
com])ai’tment  be  e(]uipped  with 
comi)bant  cargo  compaitment  liners. 

The  Bombardier  service  infoiination 
referenced  in  ])aragrai)hs  (g)(1)  through 
(g)(3)  of  this  AD  has  listed  airj)lanes 
with  known  Class  (',  cargo 
compartments.  In  order  to  ensui'e  that 
any  suhse(|uently  converted  airplanes 
will  he  etinally  (Kpilpped  with 
compliant  Class  C  cargo  com])artment 
liners,  this  AD  must  a|)j)ly  to  any  Model 
CL-000-2B19  airplane  configured  with 
a  Class  C  cargo  compartment.  We  have 
not  changed  the  AD  in  this  regard. 

Requests  To  Fxtend  (Compliance  Time 

AWl  and  Binnacle  Airlines  (I'FC) 
locpiested  that  we  extend  the 
com])banc(!  time  from  28  months  to  38 
months  after  the  effective  date  of  the 
AD.  Both  commenters  stated  that  the 
service  information  I’ecommends  a 
comi)bance  time  of  38  months. 
Additionally,  both  commenters  stated 
that  the  mannfactnrer  has  yet  to  sujjply 
the  nece.ssai'v  i)a]'ts  kits.  FTC  noted  that, 
without  the  parts  kits,  it  could  he  |)ut  in 
a  position  of  parking  its  airplanes.  AWl 
stated  that,  without  kits  available. 
air|)lanes  that  are  cuiTently  having  their 
heavy  check  visits  comj)leted  are 
without  tlie  benefit  of  the  cargo 
compartment  liner  modification  being 
accomplished. 

We  do  not  agree  with  the  commenters' 
recpiests  to  extend  the  compliance  time. 
In  develo])ing  an  ap])ropriate 
compliance  time  for  this  action,  we 
considered  the  safety  im])bcations.  parts 
availability,  and  normal  maintenance 
schedules  for  the  tiniely 
accom])bshment  of  the  modification. 
Bombardier  has  confirmed  with  the 
FAA  and  Trans|)ort  Canada  Civil 
Aviation  (TC(;A)  that  parts  are  available 
to  the  o])erators.  and  the  availability 
will  be  such  that  the  operators  will  be 
able  to  incoi])oi'ate  the  modification 
within  the  compliance  time.  However, 
under  the  ])i()visions  of  ])ai'agraph  (k)  of 
this  AD,  we  will  consider  recpiests  for 
approval  of  an  extension  of  the 
compliance  lime  if  sufficient  data  ai  e 
submitted  to  substantiate  that  the  new 
compliance  time  would  ])rovide  an 


acce])lable  level  of  safety.  We  have  not 
changeil  the  AD  in  this  legard. 

Request  To  (diaiige  Date  of  Barts 
Installation  Brohihition  or  Remove 
Brohihition 

AWl  I’eciuested  that  we  either  remove 
the  paragraj)!!  or  change  the  date  of  the 
pi'ohibition  of  the  installation  of  tlie  old 
.style  liners  (])aiagra])li  (i)  of  the  NBRM 
(77  FR  424.57,  July  19.  2012))  IVom  the 
effective  date  of  the  AD  to  28  months 
after  the  effective  date  of  the  AD.  AWl 
stated  that  in  order  to  maintain  a  pre- 
modification  airjjlane  until  the 
modification  I'ecpiii’ed  by  paragiajih  (g) 
of  the  NBRM  is  jierformed,  the  operator 
needs  to  have  the  flexibility  to  install 
the  old  style  liners  when  r(!])lacing  any 
that  might  become  damaged. 

We  agree  to  change  the  date  of  the 
prohibition  of  the  installation  of  the  old 
.style  liners  for  certain  air]jlane.s.  We 
have  changed  paragraph  ())(1)  of  this  AD 
(referred  to  as  ])aragraph  (i)  of  the  NBRM 
(77  FR  424.57,  jnly  19.  2012))  to  .state 
that  the  installation  of  the  old  style 
linei’s  for  airplane  S/Ns  7003  thi’ongh 
7857  inclusive  is  ])rohibited  after 
completion  of  the  ciaigo  compai  tment 
liner  modification  lecpiired  by 
paragraph  (g)  of  this  AD.  which  is 
recpiii'ed  within  28  months  after  the 
effective  date  of  this  AD. 

We  have  also  added  new  ])ai'agiaph 
(j)(2)  to  this  AD.  which  .states  that  the 
installation  of  the  old  style  liners  for 
aiiplane  S/Ns  7858  and  subsecpieni  is 
])i‘ohibiled  as  of  the  effective  date  of  this 
AD.  Air])lane  S/Ns  7858  and  snbseciuenl 
are/wei’e  not  delivered  with  a  class  (1 
cargo  compartment.  Baiagra])h  (j)(2)  of 
this  AD  pi'events  these  airplanes  from 
having  the  identified  un.safe  cargo  liners 
installed  if  they  are  convei  ted  to  class 
C  cargo  compartments. 

Request  To  Use  (Certain  ST(]  Barts 

AWl  I'etjuested  that  we  change  the 
NBRM  (77  FR  42457.  Inly  19.  2012)  to 
allow  the  installation  of  inserts,  which 
aie  necessary  for  the  installation  of  the 
rear  wall  linei's  in  the  floor  panels 
specified  in  ST(>  ST()()58()NY,  amended 
)une  29,  2001  [http://r<>Lf(ia.(>()v/ 
B(i(},ul(it()rv_(in(l  (juiddiicf;  Lilmirv/ 
rgst(:3isf/b/7HC85(:D7lw\9FAFA5H5256(: 
(j2()()liA74l)()?()p(uiDo(:uuwnt 
lrHi(’hli(>ht=sl()()5()()nv).  AWl  stated  that 
Bomliardier  Seivice  Bulletin  801R-25- 
187.  Revision  A.  dated  September  1, 
2011,  does  not  mention  these 
aftermai'ket  panels  and  lecognizes  only 
the  oi'iginal  e(|ui])ment  manufactui'er 
floor  panels. 

We  agree  with  the  commenter’s 
lecpiest.  We  have  added  new  jiaragiaph 
(h)  to  this  AD.  which  states  that  Uomtek 
Advanced  Structuies  floor  panels 
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approved  under  STC  STOO.'inoNY, 
amended  )nne  29.  2001  (http:// 
r<’I.I(i(i.<^ov/H(:gul(itory_ 
(in(l_(!uid(ince_Lil)r(nv/ri>stc.nsl/()/ 
7t((:fi5(:D7FA  {)FAF/\  5H5256 
(X'j2l)06A74D()?()])(:nD(n:um(:nt 
fri li<>hliglit-st()()5(i()iiy).  are  eonsidenid 
(H|nivalent  to  the  original  (!(ini|)m(!nt 
rioor  ])an(!ls  described  in  Bombardier 
S(!rvice  Bulletin  001 R-25-187.  R(!vision 
A.  dated  September  1 , 201 1 .  and  may  be 
used  in  lien  ol  the  floor  ])anels 
described  in  Bombardier  Service 
Bulletin  001R-2.'1-187,  Revision  A. 
dated  Sejitcanber  1.  2011.  We  have  re¬ 
identified  snb.secinent  paragrajjbs 
accordinglv. 

Recjuest  To  Approve  Past  or  Future 
Repairs 

AWl  r(!(]uested  that  we  make 
accommodation  in  the  NPRM  (77  FR 
424.'57.  July  19,  2012)  for  previously 
a]jj)roved  or  future  a])])roved  re])airs/ 
repair  schemes  without  the  need  for 
altcanative  methods  of  compliance 
(AMOC)  to  do  those  re])airs.  AWl  stated 
that  the  cargo  comjjartment  limns  take 
(]uite  a  bit  of  abuse  during  loading/ 
unloading  o]K;rations  and  are  funpiently 
in  need  of  repair  to  maintain 
serviceability.  AWl  point(;d  out  that 
there  arc;  existing  a])prov(;d  repairs  for 
the  liners  in  the  airplane  maintcmance 
manual  and/or  .sijrvice  repair  manual. 

We  disagree  with  the  commenter's 
nniuest.  This  AD  re(|nir(;s  the 
installation  of  compliant  cargo 
comjjartment  liners.  After 
acc:omi)lisbing  the  actions  nujuired  by 
this  AD.  maintenance  and/or  preventive 
maintenance  under  14  CiFR  j)art  4.5  is 
j)ermitted  provided  the  maintenance 
does  not  result  in  changing  the  AD- 
mandated  configuration  (reference  14 
(iFR  39.7).  We  have  not  changed  the  AD 
in  this  regard. 

(Conclusion 

We  reviewed  the  available  data, 
including  the  comments  received,  and 
determined  that  air  safety  and  the 
public  interest  reriuire  ado])ting  the  AD 
with  the  cbang(!s  de.scribed  previonsly- 
and  minor  (ulitorial  changes.  We  have 
d(!termined  that  these  changes: 

•  Are  consistent  with  the  intent  that 
was  j)ro])osed  in  the  NPRM  (77  FR 
424.57,  July  19,  2012)  for  correcting  the 
unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
ni)on  the  ])nblic  than  was  already 
]n'oi)osed  in  the  NPRM  (77  FR  424.57, 
Inly  19.  2012). 

(Costs  of  (Compliance 

We  estimate  that  this  AD  will  affect 
574  products  of  U.S.  registry.  We  also 
estimate  that  it  will  take  about  87  work- 


bonrs  per  jirodnct  to  comply  with  the 
basic  recjnirements  of  this  AD.  The 
average;  labor  rate  is  .$85  per  work-hour. 
R(;(]nin;d  jxirts  will  co.st  about  .S43,.5.59 
per  iHoduct.  When;  the  service 
information  lists  reepiired  parts  co.sts 
that  are  covered  under  warranty,  we 
have  assumed  that  there  will  be  no 
charge  for  these  parts.  As  we  do  not 
control  warranty  coverage  for  affect (;d 
jnirties,  some  ])arties  may  incur  co.sts 
higher  than  e.stimated  here.  Based  on 
these;  fignre;.s,  we  e;stim;ite;  the  e;ost  e)f 
this  AD  te)  the  U..S.  e)perate)rs  te;  be; 

.$29, 247, 59(1.  e)r  .$50. 954  pe;r  pre)dne:t. 

Authorit}'  for  This  Rulemaking 

Title;  49  of  the  IJnileel  .States  (Ce)ele 
.spt;e:ifie.s  the  FAA's  autbe)rity  to  i.ssue 
ride;.s  een  aviation  safety.  Subtitle  I. 
se;e;tion  lOti,  ele;.se:ribe;s  the  antbejrity  of 
the  FAA  Aelministrator.  “.Subtitle  VII: 
Aviatiem  Preegrams,"  ele;.scribe;.s  in  more 
eletail  the  .sce)])e  of  the  Age;ncy's 
antbejrity. 

We;  are  i.ssning  this  rulemaking  nnele;r 
the  authority  ele;.se:ribe;el  in  “.Subtitle;  Yll, 
Part  A.  Subpart  111,  .Se;e:tie)n  44701: 
(Ce;ne;ral  re;e]nire;me;nl,s."  Dueler  tbfit 
see:tie)n,  (Ce)ngre;ss  cbarge;s  the  FAA  with 
pre)me)ting  safe;  flight  e)fe:ivil  aire:ndt  in 
air  e;e)mme;re;e;  by  pre;.se:ril)ing  re;gidatie)ns 
for  prae:tie:(;.s.  me;tbe)els,  emel  ])re)e;e;elnre;s 
flu;  Aelmini.strate)!'  finels  ne;e:e;ssary  for 
safety  in  ;iir  ce)mmere:e;.  'This  re;gnlalie)n 
is  within  the  .se:e)])e;  e)f  that  ;intbe)rity 
be;e:an.se;  it  <ielelre;.s.se;s  ;m  nn.safe  e:onelitie)n 
tluit  is  likely  to  exist  e)r  ele;ve;le)p  on 
proelne:t.s  ielentifieel  in  this  ridemaking 
ae;tie)n. 

Regulatory  Findings 

We;  determined  that  this  AD  will  not 
have  fede;rali.sm  implie:atie)ns  nnd(;r 
Exee;utive  Orele;r  13132.  This  AD  will 
not  have  a  substantial  elire;e:t  effe;e:t  on 
the  States,  on  the  relatiejiisbip  beitween 
the  natie)nal  government  and  the  iState;s, 
or  on  the  eli.stributie)n  of  jjower  anel 
re;spe)n.sibilities  aineing  the  various 
levels  of  ge)ve;rnment. 

Feir  the  rea.sons  eliscn.sseel  abeive.  1 
e:e;rtify  that  this  AD: 

1.  Is  ne)t  a  “.signifie:ant  re;gnl<ite)rv 
ae:tion”  under  Exe;e:utive  Oreler  12800; 

2.  Is  neit  a  "signifie:ant  rule”  nnele;r  the 
DO'T  Re;gnl:ite)rv  Pe)lie:ie;s  anel  Proe:e;elnre;s 
(44  FR  11034,  Fe;brnary  20,  1979): 

3.  Will  ne)t  aife;e:l  intrastate;  aviatiein  in 
Alaska:  ;mel 

4.  Will  iu)t  have  a  signlfie;ant 
e;ce)ne)mie:  impiu:t,  iieisitive;  eir  ne;gative, 
em  a  substantial  mnnbe;r  e)f  small  e;ntitie;s 
nnele;r  the  e:rileria  of  the  Re;gulaten'y 
Fle;xibility  Ae:t. 

We  i)re;pare;el  a  re;gulate)ry  e;valn<ition 
of  the  estimated  ceists  tei  e:e)mj)ly  with 
this  AD  anel  pbiced  it  in  the  AD  de)e:ket. 


Examining  the  AD  Docket 

Ye)u  may  examine  the;  AD  ele)e;ke;t  em 
the  Inte;rne;t  at  http:// 
w’wiv.ivguldtions.gov:  eir  in  j)e;r.se)n  at  the 
Deie.ket  ()pe;rations  e)ffie:e;  l)e;twe;e;n  9  a.m. 
anel  5  p.m.,  Me)nelav  tbremgb  Frielay. 
e;xe:e;pt  Feeleral  boliebiys.  The  AD  de)e;ke;t 
e:ontains  the  NPRM  (77  FR  42457,  July 
19.  2012),  the  re;gulatory  evalnatiem,  any 
e;e)nnne;nts  re;e:e;ive;el,  and  either 
infeirmatiem.  The  .stre;e;t  aelelress  feir  the 
De)e:ke;t  Ope;ratie)n.s  eiffieie  (telepbeine 
(800)  047-5527)  is  in  the  ADDRESSES 
.se;e:tion.  CCeiinmeints  will  be  available;  in 
the  AD  deicket  shortly  after  re;e;e;i})t. 

List  of  Subjects  in  14  (CFR  Part  39 

Air  transjiortatiem,  Aire:raft.  Aviatiem 
safety,  lne:e)rponitiem  by  refere;ne:e, 
.Safety. 

Adoption  of  the  Amendment 

Ace:orelingly,  uneler  the  authority 
dele;gate;el  tei  me  by  the  Aelministrator, 
the  FAA  ame;nel.s  14  CFR  jiart  39  as 
feillows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'The  iiutbority  e:itation  for  jieirt  39 
e:e)ntinne;,s  tei  re;aei  as  feilleiws: 

Autheirity:  4‘)  ll..S.(C.  100(g).  40n:t.  44701. 
§39.13  [Amended] 

■  2.  'The  FAA  ameauls  §  39.13  by  aelding 
the  feilleiwing  ne;w  AD: 

2013-03-22  He>ml)iirclie;r,  Inc:.:  .'\ine;ncliiu;iit 
39-173.50.  Deieike;!  Nei.  FAA-201 2-0721; 
l)ire;e:le)reil(;  leieailif'ie!!’  201 2-NM-070-AD. 

(a)  Kne;e:tive  Date 

This  air\v()rlhine;ss  elire;e:tive;  (AD)  lieiceiiiuis 
e;H'e;e:live;  April  17.  2013. 

(b)  Afleeleei  Alls 

None;. 

(c)  Applicability 

This  AD  a])plie;s  lei  8e)nibar(lie;r.  Iiie:.  Moele;! 
(CI.-000-2B19  (Rergieinal  Je;t  .Si;rie;s  100  440) 

airpliiiie;s.  i;e!rlifie::ile;el  in  any  e:cile;ge)ry.  se;rial 
nunil)i;rs  (.S/Ns)  7003  anel  snbsi;epie;nt. 
e:i)nl’ignre;el  with  a  (Class  (C  e:argo 
e:ennpartnu;nt.  ineibuling  airpbnieis  inoelilieiel 
by  .Sii|)|)b;in(;nl;il  Type;  (Ci;rlil'ie:iil(;  (.ST(C) 
.ST01292.NY,  ame;nile;el  July  7.  2003  (hllp:// 
w  ww.dirwcl). 1(1(1. ;^()\'/ 

I{(!giil(ilorv_(in(l_(iiii(I(iiu:(!_Ul:  (irv/rt’stc.nsf/ 
0/ 1  niid  1 4()B  I  IXiA  I  .W(m(i25(iD7A  (HHiDFtid  I  ? 
OpaiiDoctimaiil&l  li‘ihli<iht=^sl()  1 242ny]. 

(d)  Siibjia:t 

Air  Tninsport  Assoeiieition  (ATA)  ol 
Aini!rii:a  (Coele;  25.  E(|nipini:nt/I'nrnisbings. 

(e;)  Reason 

This  AD  Wcis  |)re)inpte:el  by  reiporls  lluil 
airi)lane;s  \vilb  a  (Class  (C  i:argo  (baggage;) 
e:oinpiirlnu;nt  luive;  line;rs  that  elo  neil  nie;e;l 
riiinnnabilily  re;e|nin;ine;nls.  We;  are;  issuing 
this  AD  to  jiroveinl  inade;queite;  lire;  ])rotea:lie)n 
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in  tluMuir^o  (;()in|)iirlin(Mit  and  consiHiiunil 
iincontrolhnl  Tin;. 

(11  (:ninpliani:(! 

I'on  art!  r(!S|)(nisil)U!  lor  liaviii"  llu!  actions 
n!(|inr(!d  l)y  tliis  Al)  |H!rronnt!d  within  tlio 
c:oinplianc(!  tiinos  sptHalitut.  unloss  tiu! 
actions  liavt!  already  lioen  dont!. 

(f;)  Aclions 

Witliin  28  montlis  idltii  tlie  (ilToctivt!  dat(! 
ol  this  Al).  niplaco  the  carj^o  coinpartinent 
lin(!rs.  in  accordance  with  tIu! 
.■\ccoin|)lishnu!nt  lnstnii:tions  ol  th(! 
applicahlt!  s(!rvic.e  hidh!tin  sp(!ciri(!d  in 
])ara<>raphs  ({’1(1)  thron{>h  ({’1(3)  ol  this  Al). 
(!xc:ept  as  provided  hv  para{>ra])h  (h)  ol  this 
Al).  i’or  airplanes  that  do  not  havt!  a 
confii’iiration  specilu!!!  in  para<5ra])hs  ({’)(!) 
thron{>h  ({’1(3)  ol  this  Al);  Prior  to 
act:oni|)lishing  tlu!  n!|)iacein(!nt.  conv(!rt  the 
car{’o  c:onipartnient  liner  to  one  ol  tIu! 
conliunrations  sptHiiliiHl  in  paragraphs  (g)(1) 
through  (g)(3)  ol  this  .\l).  in  accordance  with 
a  inetiiod  a|)prov(!d  by  the  .Manager.  .New 
^'ork  Aircraft  ( AMtification  Oliict!  (AfiO). 
AN8-17().  I  A.\:  or  Transport  (ianada  (iivil 
.•\viation  ('TCfi.A)  (or  its  d(!legat(!d  agtint).  'To 
meet  the  r(!(|nir(!ments  ol  this  Al).  tIu! 
a|)plic:al)le  Hoinhardier  scirvice  hulletin  or 
(lOM'TICK  stirvict!  hulletin  must  ht!  followtui 
in  its  (!ntir(!ty.  exciipt  as  |)rovid(!d  by 
paragraph  (h)  of  this  Al).  with  no  mixing  of 
|{omhardi(!r-snp])lied  or  (',()M'rPK-sn])|)li(!d 
liners. 

(1)  for  airplam!S  with  North  ,\m(!rican 
cargo  compartm(!nt  configuration: 

Homhardier  Sin  vici!  |{ulletin  ()()lK-2.3-lH7. 
K(!vision  A.  dat(!d  .S(!pt(!ml)(!r  1.  2t)ll:  or 
COMTI'K  Service  Hulletin  (:()MSH-2.Wi2- 
001.  K(!vision  A.  datcul  I)ecemhi!r  2tl.  2111  1. 

Note  (1)  In  paragraph  (g)(1)  of  this  Al): 
COM  TKK  Service  Hulletin  (:()MSH-2.3-.32- 
001.  R<!vision  A.  dated  l)(!ci!inh(!r  20.  2011. 
installs  STfi  Sroi2!)2NY  aiiKimhul  july  7. 
2003  / 

lit‘gul(il()ry_(in(l_(!iii(l(in(:(‘_Lihr(irv/i}>st(:.nsf/ 
0/ 1  nnrt  i  -ion  i  n:iA  i  :w<mi2r)<ii)7A  (HUiDi-nr,  i  ? 
OprnDocunu-nflrl  Ii‘’hlit>ht=sl(II  2f)2nv). 
(which  corr(!S|)onds  to  IXXiA  .S  IXl  SA01-1<). 
Issue  2.  datcul  Dcuiemher  21 . 201 1  {hllp:// 
\v\n\.nf>’ul(itinns.>>()v/cont(;ntStn!(inwr? 
nlijo(:thl=0U()0(HHi4H  121  (iiH58-(lisp()silinn= 
uthH:hnwntlTC(mti‘ntiyp(!=pdi)) 
flammahililv-com))liant  cargo  lim!r 
niplacement  ])aneis. 

(2)  l-’or  airplanes  with  Euro])(!an  cargo 
compartnuiut  configuration;  Homhardier 
Servic:e  Hulletin  ()0lR-2.5-l‘)8.  dat(!d 
.S(!|)t(!ml)er  1 . 201 1 . 

(3)  for  airplanes  with  Universal  cargo 
comj)artment  configuration:  Homl)ardi(!r 
Si!rvice  Hulletin  001  R-2.^-100.  dated 
S(!pt(!nih(!r  1.  2011. 

(h)  Alternativi!  Flour  Panel 

Uomti!k  Advanced  .Structures  floor  paiuils 
approved  under  .S  TU  .S  TOO.^tiOiNY.  amend(!d 
)une  2!l,  2001  {htlp://rt>l.f(i(i.<’(n  / 
l\i-y,ul(it()ryjind  ('iiii(Uiiu:c_Lihv(u\'/rp,stc.nsf/ 
()/7H(:Hr,(:D7FA!)FAFAr>8r>2r)()(X:2()(>liA7-ll)() 
yOprnDoriniwnlfrl li;^hli<’hl=sl()()5(i()n\  ].  an; 
consid(!red  (!(|uival(!nt  to  the  original 
(H|ui|)m(!nt  floor  ))anels  descrihcid  in 
Homhardier  .Service  Hulhitin  tiOlR-2.^-187. 
R(!vision  A.  datinl  Se])temh(!r  1.  2011,  and 


may  Ix!  uscul  in  li(!U  of  tIu!  floor  panels 
d(!scril)(!d  in  Homhardier  .Service!  Hull(!lin 
001  R-2.3-187.  Revision  A.  dat(!d  .S(!|)t(!mh(!r 
1. 2011. 

(i)  Credit  for  Previous  Aclions 

'lids  |)aragraph  provid(!s  cr(!dit  forc(!rtaiii 
aclions  specified  in  jearagraph  (g)(1)  of  this 
Al).  if  those  actions  w(!n!  i)(!rfornu!d  heefon! 
tlu!  (!ffectiv(!  dale!  of  this  Al)  using 
Homhardit!r  .S(!rvic(!  Hull(!lin  (iOl R-2.'i-1 87, 
dal(!d  |uly  21. 2011.  which  is  not 
incor|)orat(!d  by  r(!f(!r(!nc(!  in  this  Al). 

(j)  Parts  Installation  Pndiihilion 

(1)  For  airplane  ,S/Ns  7003  through  78,37 
inclusive:  After  completing  llu!  aclions 
n!(pdn!d  hv  ])aragraph  (g)  of  this  Al).  no 
p(!rson  may  install  a  cargo  compartm(!nl 
iini!!'.  id(!nlifi(!d  as  ‘‘Pr(!-.SH  Part  Numlxir"  in 
paragraph  l.M.  of  llu!  ap|)licahh!  Homhardii!!' 
s(!rvic(!  hulh!lins  idi!nliii(!d  in  paragraphs 
(g)(1)  through  (g)(3)  of  this  Al):  ■‘Pr(!-.SH  P/N" 
in  paragraph  3.1).  of  (X)M  TliK  .S(!rvic;(! 

Hull(!tin  (X)M.SB-25-.32-001 .  R(!vision  A. 
dal(!d  l)t!cemh(!r  20.  2011;  or  FAA  .S'TU 
S'T01202NY.  am(!nd(!d  july  7.  2003  {http:// 
www.dinvuh.fod.^ov/liagiildtorv 
_dn(l_(hii(ldd(:(!_UI)rdiv/ri’st(:.nNf/()/ 

1 11117}  1 4(1111  l):iA  1  :io(m(i2r)iii)7A  (uniDFiir}  i '/ 
OpanDdCdiddntB-l li<>hli^ht=st()l 2!l2iiv]:  on 
anv  airplane!. 

(2)  Fe)r  air|)lane!  .S/Ns  78.38  emel  suhse!(iue!nl: 
.•\s  e)f  the!  e!ffe!e:tive!  ehile!  e)f  this  Al).  ne)  |)e!rse)u 
may  install  ei  e:;irge)  e:e)mparlme!nt  line!r. 
iele!ntifie!el  :is  ■■Pre!-.SH  Peirt  Numhe!!'"  in 
piireigniph  l.M.  e)f  the!  Heemharelie!)'  se!rvie:e! 
i)ulle!tins  iele!nlifie!el  in  paragia])hs  (g)(1) 
lhre)ugh  (g)(3)  e)f  this  Al):  "Pre!-.SH  P/N"  in 
|)iuagraph  3.1).  e)f  (X)M  TFK  .Se!rvice!  Hidle!tiii 
(X)M.SH-23-32-001 .  Re!visie)n  A.  eliile!el 
l)e!e:e!nd)e!r  20.  2011;  e)r  FAA  S  TU  S  roi2<)2NY. 
iime!nele!el  )uly  7.  2003  {http:// 

\\\\  iv.din\(;h.fdd.f>(>\/I}(;}idldt()iy  diul 
(hiiddncd  Lihrdiv/n^stc.nsf/O/ 111117}  140111 
n:iAt:iotm}27}(} 

D7A00(}l)Fli7}l?()p(niD()(:dnu!nt&l  lif‘hli‘iht= 
stOl 202in’]:  e)n  :uiv  airiilaiu!. 

(k)  Other  FAA  Al)  Provisions 

The!  Idlleiwing  |)re)visie)ns  ;d.se)  ap|)lv  le)  this 
Al); 

(1 )  Altdindtivd  Mdtitncis  of  (J(}inplidii(:d 
(AMOds):  The!  Mamigen'.  Nem’  Ye)rk  AireirafI 
Ue!rtifie:alie)n  ()ffie;e!  (A(X)).  ANE-170.  FAA. 
has  the!  aulhe)rily  lei  appreeve!  AMOUs  fe)r  this 
Al).  if  re!(pie!ste!ei  using  llu!  ])re)e:e!elure!s  femnel 
in  14  (3'R  30.10.  In  iie;e:e)relane:e!  with  14  UFR 
3!).l!).  se!nel  your  re!(pie!sl  te)  \’e)ur  ])rine:ipid 
inspe!e:le)r  eir  le)e:al  Flight  .Slimehirels  Dislrie:! 
()ffie:e!.  as  a))pre)|)riale!.  If  se!ueling  infeermiitieen 
elire!e:lly  le)  the!  AfX),  seenel  it  le)  ATTN: 

Pie)gram  Manage!!'.  Ueentinuing  ()|)e!ralie)niil 
.Safe!ty.  FAA.  Ne!W  Yeerk  A(X),  1000  .Sle!warl 
Ave!nue!.  .Suite!  410.  \Ve!slhury.  Ne!W  Yeerk 

1  1300;  te!ie!phe)ne!  310-228-7300;  fax  310- 
704-3.331.  He!fe)re!  using  any  ;ip|)re!ve!el  AMOti, 
neelifv  ye)ur  iip|)re)i)riiile!  prine:ii)iil  ins|)e!e;le)r. 
or  lae:king  ii  ])rine:ipal  inspe!e:te)r.  the!  manage!!' 
e)f  the!  Ie)e:al  flight  sli!!iel;!!'els  elislrie;!  eeffice!/ 
e:e!!'lifie:ale!  he)ldi!!g  elistricl  eeffice!.  The!  AMOU 
appre)val  leille!!'  !!!usl  .spe!e:ific;!lly  !'e!fe!re!!!e:e! 
this  Al). 

(2)  Airworthy  Product:  Feer  i!!!y  re!ep!i!'e!!!ie!!il 
i!!  this  .Al)  te)  e)l)li!i!i  e:e)!'re!e:liv)!  i!e;tie)!is  Ire)!!! 

a  !!iii!ii!lae:l!!!'e!!'  e)!'  e)lhe!!'  se)i!!'!:e!,  use!  lhe!se! 
:!e:tie)!is  if  lhe!y  are!  FAA-a])p!'e)ve!el.  Ue)!'!'e!e:live 


i!e:tie)!!s  eere!  e:e)!!siele!!'e)el  FAA-app!'e)ve!el  if  lhe!y 
i!!'e!  i!pp!'e)ve!el  by  the!  .Stiile!  e)f  l)e!sig!i  Aulheerilv 
(e)!'  lhe!i!'  ele!le!giite!el  iigeeit).  Ye)U  eere!  !'e!ep!i!'e!el 
le)  iissure!  the  i)!'e)eh!e:t  is  i!i!'we)!'thy  l)e!fe)re!  it 
is  !'e!lu!'!ie!el  le)  seervie.e!. 

(I)  Related  Iniorination 

(1)  Reefe!!'  le)  MUAl  ('.i!!iiielii!!i  Ai!'we)!'lhi!!e!ss 
DireeeXive!  (;F-2012-1  1.  el<!le!el  Mi!!'e:h  23.  2012. 
i!!!el  (he!  se!!'\'ie:e!  i!!fe)!'!!ialie)!)  ieleeelilieeel  i!i 
paragraphs  (l)(1)(i)  lh!'e)ugh  (l)(l)(iv)  e)f  this 
Al).  fe)i'  !'e!lale!el  i!!fe)!'!!!i!lie)!). 

(1)  He)!!!l);i!'elie!!'  .Se!!'vie;e!  Hulleeti)!  OOlR-23- 
187.  Reevisie)!!  ,A.  ehileeel  .Se!|)le!!!!l)e!!'  1.  2011. 

(ii)  He)!!!hai'elie!!'  .Seervice  Hulleti)!  OOlR-23- 
108.  elateul  .Sepleeeihe!!'  1. 2011. 

(iii)  He)!!!l)a!'elie!!'  .Servie:)!  Hulle!li!!  001R-2.3- 
100.  elaleeel  .Se!])le!!nl)e!!'  1. 201  1. 

(iv)  (X)MTFK  .Service!  Hulle!ti!i  (X)M.SH- 
23-32-001.  Revisie)!!  A.  ehilexl  l)e!e',e!!nl)e!!'  2!). 
2011. 

(2)  Fe)!'  Heeeeihardier  se!!'vie:e!  i!ife)!'!!!atio!! 
iele!!itifie!el  ie!  Ibis  Al),  e:e)!!liie:l  Heeeiihierelie!!'. 
l!!e,..  400  (;e')le!-Ve!!'lu  Reeael  West.  Deerval, 
Que'!he!c  114.S  lYO.  Uaeiaela;  te!le!])he)!ie!  314- 

83.3- 3000;  fax  314-83.3-7401;  eanail 
thd.crj&dcro.hoinlxirditn.coiu:  l!!te!!'!!e!t  http:// 
www.honihordicr.coiu.  Ye)u  enay  rewienv 
e:e)|)ie!S  e)f  the!  !'e!fe!'e!!ie;e!el  se!!'vie:e!  infeereiiietie)!! 
ill  till!  FAA.  Tnins])!)!'!  Aii'iiliuie!  Direiiitonite!. 
1001  l.inel  Avi!!!U1!  .S\V..  Riintem.  \VA.  For 
inlormiilion  on  the!  avaihihilily  of  this 
miileriiii  ill  the!  FAA.  ciill  423-227-1221. 

(in)  Material  lni;orporated  by  Refenince 

(1)  The!  l)i!'e!i:lo!' of  the!  Fi!eli!!'i!l  Reigisli!!' 
api)!'e)\  i!il  till!  i!!i:o!'i)0!'iitio!i  by  !'i!li!!'i!!!e:e! 

(IHR)  of  Ihi!  si!!'vii:e!  informiilio!!  lisleiel  in  this 
|)ii!'i!g!'i!ph  uneli!!'  3  ll..S.(;.  332(ii)  iuiel  1  UFR 
piirl  31. 

(2)  You  must  use!  this  seirviea!  inlormiilion 
iis  i!pplii:i!hle!  to  elo  the!  iiclions  !'i!e|!!i!'i!ii  hv 
this  Al).  unless  Ihe  Al)  s|)i!e:ifii!s  otheirwise. 

(i)  Homhiirelie!!' .Si!!'\  ie:e!  Hulleitin  001  R-23- 
187.  Reivision  A.  elaleiel  .Si!i)ti!ml)e!'  1,  2011. 

(ii)  Homhiirelie!!' .Se!!'vie;e  Hulleitin  OOlR-23- 
108.  elaleul  .Si!|)le!!!!l)e!!'  1. 2011. 

(iii)  Heimharelier  Service!  Hi!lle!tin  OOlR-23- 
100.  eliiteui  .Se!|)le!!)!l)e!!'  1. 2011. 

(iv)  (X)M  TEK  .Se!!'vie:e!  Hulletin  CX)M.SH- 
23-32-001.  Revisiem  A.  di!le!el  l)e!e;emhe!!'  2!). 
2011. 

(3)  Fe)!'  Homhiirelie!!'  .servie:i!  information 
iili!!!tifii!el  in  this  Al).  e:i)nti!i;t  Homhiirelie!!'. 
Inc..  400  Ue3te!-Ve!!'tu  Roael  West.  Dorval. 
Que’ihee:  114.S  lYO.  Uanaela;  leleiihone  314- 

8.3.3- .3000:  fax  314-833-7401:  einiiiil 
thd.crji/Awro.homhordicr.coiu:  Inlerneit  http:// 
www.homhdrdicr.coiu. 

(4)  For  (X)MTEK  service  information 
iili!!itifieil  in  this  Al).  co!ili!i:l  Uomleik 
Aelvii!ii:eil  .Sl!'ui:lu!'i!s.  1300  Artisans  Uenul. 
Hurlinglon.  Onliirio.  Uiuiiielii.  L7L  3Y2; 
leileiphone!  003-331-8121;  liix  00,3-331-8123; 
lnle!'!!i!l  http:/ /www.cotutckodvunccd. com. 

(3)  Yen!  niiiy  reeview  copieis  of  the!  si!r\'ie;i! 
inlormiilion  al  the!  FAA.  T!'i!n.spe)!'l  Airpliine! 
l)i!'e!i'.l orate!.  1001  l.inel  Ave!nue!  SW..  Re!!!le)n. 
\VA.  Fe)!'  informiition  eni  the  iiviiiliihilily  of 
this  niiileriiil  ill  the  FAA.  eiall  42.3-227-1221. 

(0)  You  niiiy  vieiw  this  serviea!  information 
thill  is  incoi'inn'iileel  by  referene:!!  at  the 
Nalioniil  Areihives  iinel  Reiiorels 
.Aelministralion  (NAR.A).  For  inlormation  on 
the  iivailahilily  of  this  niiiteriiil  at  NARA,  call 
202-741-0030.  or  go  tei:  http:// 
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Issiuid  ill  Kenton,  \Vasliinf>l()n.  on  l•'(!l)n^arv 
7,2013. 

Ali  Bahraini, 

Mdnd}i(;r.  '/'mn.s/n)//  AirpUinf  Diidcloidta. 
Aircrdft  (Jarlificdlion  S(d  vict;. 

H'K  Doc.  2()i:i-(14l):i4  l•'ill!cl  3- 12-1 3:  »;4.")  ain| 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1224;  Directorate 
Identifier  201 2-NM-1 1 2-AD;  Amendment 
39-17372;  AD  2013-04-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Dejiartment  of 
Transjiortation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  We  are  adojiting  a  new 
airworthine.ss  directive  (AD)  for  all 
Airbus  Model  A3()()  134-800,  134-OOOR. 
and  l‘’4-(i00R  series  air])lanes,  and 
Model  A300  Cd-OOiiR  Variant  f’ 
air])lanes  (collectively  called  Model 
A300-000  series  airjilanes):  and  Model 
A.'310  series  air])lanes.  This  AD  was 
prompted  by  a  report  of  an 
imcommanded  slide  back  of  the  co-pilot 
.seat  to  the  end  stoj)  position.  'I'liis  AD 
reijiiires  a  one-time  inspection  for  a  ])art 
number,  a  tensile  test  of  the  affected 
seats,  and  corrective  actions  if 
nece.ssarv.  We  are  issuing  this  AD  to 
detect  and  jirevent  unwanted  movement 
of  a  ])ilot  or  co-pilot  seat  in  the 
horizontal  direction,  which  could  lead 
to  inadvertent  inimt  on  the  flight  control 
commands  and  jiossiblv  result  in  loss  of 
controllability  of  the  airplane. 

DATES:  This  AD  becomes  effective  April 
17.  2()i:3. 

The  Director  of  the  Federal  Register 
a|)proved  the  incor])oration  bv  reference 
of  certain  publications  listed  in  this  AD 
as  of  April  17,  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
w’w’w.regiildtions.dov  or  in  person  at  the 
IJ.S.  Department  of 'fransportation. 
Docket  Operations,  M-3().  We.st 
Hnilding  Ground  Floor,  Room  W12-14(), 
1200  New  Jersey  Avenue  SF., 
Washington,  DG. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina.  Aerospace  Engineer, 
International  Branch,  ANM-llO, 
Transport  Airjilane  Directorate,  FAA, 


1001  hind  Avenue  SW.,  Renton, 
Washington  08057-33.‘)0;  telephone 
(42.'5)  227-21 2.'i:  fax  (42.0)  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  pro])o,sed 
rulemaking  (NFRM)  to  amend  14  GFR 
jiarl  3‘)  to  include  an  AD  that  would 
a])])ly  to  the  s])ecified  ])roducts.  That 
NFRM  was  imhlished  in  the  Federal 
Register  on  December  10,  2012  (77  FR 
73343).  That  NFRM  propo.sed  to  correct 
an  unsafe  condition  for  the  specified 
products.  3’he  Mandatorv  Gontinning 
Airworthiness  Information  (MGAl) 
states: 

During  a  steep  clinih  iiiaiuieiivre  that  was 
flown  with  a  high  |)iti:h  (2.0°)  for  training  of 
groniul  threat  avoidance,  an  Airbus  A31() 
aero)jlaiie  experienced  an  nncoinnianded 
slide  hack  of  the  co-pilot  seat  to  the  end  sto]i 
position. 

Investigation  revealed  dial  on  the  affected 
seal,  the  disi;  key  inside  the  clutch  was 
broken.  .SOCJHKMA  .Service  Bnlletin  (.SB)  No 
2.011)1 12-25-til  3.  which  addresses  the 
previous  end  stop  swilcli  issue  and  which  is 
covered  by  (European  Aviation  .Safelv 
Agency  1  EASA  AD  2010-1)1)71)  Iwhicli 
corres])onds  to  l-’AA  AD  2011-0l)-0!). 
AnieiidnienI  39-1 0034  (70  1'13  15005.  March 
22.  2011)1  had  been  accomplished  on  this 
seal,  hill  (hie  to  seizure,  the  key  failure  was 
not  delected  at  lime.  This  broken  disc  kev 
caused  a  jamming  between  the  gear  and  the 
shaft  of  the  clutch.  Desjiile  this  failure,  the 
lor{|ne  transmission  between  the  gear  and  the 
shaft  was  snfficieni  for  normal  operation,  but 
not  to  keej)  the  seal  in  locked  position  during 
clinihing.  due  to  the  high  longitudinal  loads 
generated  by  the  high  aeroplane  incidence. 

This  condition,  if  not  delected  and 
corrected,  could  cause  the  pilot  to  lose 
contact  with  the  controls,  leading  to  an 
inadvertent  input  on  the  flight  control 
commands  (hiring  take-off  or  climb,  jiossihly 
resulting  in  loss  of  control  of  the  aeroplane. 

For  the  reasons  described  above,  this 
(EASA)  AD  recinires  a  one-time  ins])eclion 
(jjarl  mnnher  (F/N)  insiiection  of  the  seals 
and  tensile  lest)  of  the  affected  seals  and. 
(Ie])en(ling  on  findings,  accomplishment  of 
ap|)licahle  corrective  aclion(s)  Irejilacing  the 
seal  or  modifying  the  seat  by  replacing 
actuator  F/N  KT19114FX  with  a  new 
aclnaloi'l. 

You  may  obtain  fnrthor  infoiniation  by 
oxamining  tho  MGAl  in  tho  AD  dookot. 

Gommunts 

Wi!  gave  tho  public  tho  oiiportnnity  to 
piirticipiito  in  dovoloping  this  AD.  Wo 
rocoivod  no  commonts  on  tho  NFRM  (77 
FR  73343,  Docomhor  10,  2012),  or  on  tho 
dotormination  of  tho  cost  to  tho  ]mhlic. 

Gonclusiun 

Wo  roviowod  tho  availahlo  data  <md 
dotorminod  that  air  safoty  and  tho 
public  intorost  loquiro  adojiting  tho  AD 
as  jiropo.sod  oxcopt  for  minor  oditorial 


changos.  Wo  havo  dotorminod  that  tho.so 
minor  changos: 

•  Aro  consistont  with  tho  intont  that 
was  jiropo.sod  in  tho  NFRM  (77  FR 
73343,  Docomhor  10,  2012)  for 
corrocting  tho  unsafo  condition;  and 

•  Do  not  add  ;mv  additiontil  hnrdon 
upon  tho  public  than  was  already 
pro])osod  in  tho  NFRM  (77  FR  73343. 
Docomhor  10,  2012). 

Gusts  of  Goiuplianco 

Wo  ostimato  that  this  AD  will  affoct 
101  products  of  II.S.  rogistrv.  Wo  also 
ostiimito  that  it  will  tako  about  1  woik- 
hoiir  por  jiroduct  to  comply  with  tho 
basic  ro(]uiromonts  of  this  AD.  Tho 
avoiago  labor  rato  is  .S8.5  por  work-hour. 
Rocjiiirod  parts  will  cost  about  .S4,.523 
|)or  product.  Whoro  tho  sorvico 
information  lists  nujuirod  parts  costs 
that  aro  covorod  undor  warranty,  wo 
havo  a.ssinnod  that  thoro  will  ho  no 
charge  for  those  jiiirts.  As  wo  do  not 
control  warranty  covoicigo  for  affected 
parties,  .some  parties  may  incur  co.sts 
liighor  than  ostimatod  boro.  Based  on 
tho.so  figures,  wo  o.stimato  tho  co.st  of 
this  AD  to  tho  II..S.  operators  to  ho 
.S741.888,  or  .S4.0()8  por  product. 

Aulhority  for  This  Rulemaking 

Title  49  of  tho  United  .States  Godo 
specifies  tho  FAA’s  tmtlioritv  to  issue 
rules  on  aviation  siifoty.  .Subtitle  1, 
.section  100,  doscrihos  tho  iiuthoritv  of 
tho  I'AA  Administrator.  ".Snhtitlo  VII: 
Aviation  Frograms,"  doscrihos  in  more 
detail  tho  scojio  of  tho  Agency’s 
authority. 

Wo  aro  issuing  this  rnlomaking  undor 
tho  anthoritv  doscrihod  in  "Snhtitlo  VII. 
Fart  A,  .Suhpait  Ill,  .Section  44701: 
General  roquiromonts."  Under  that 
.section.  Gongross  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  proscribing  regulations 
for  practices,  methods,  and  jirocoduros 
tho  Administrator  finds  noco.ssary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scojie  of  that  authority 
hecau.so  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  dovolo])  on 
products  identified  in  this  rnlomaking 
action. 

Regulatory  Findings 

Wo  dotorminod  th;it  this  AD  will  not 
havo  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  havo  a  substantial  direct  effect  on 
tho  .States,  on  tho  relationship  hotwoon 
tho  national  government  and  tho  .States, 
or  on  tho  distribution  of  jiowor  and 
I'osponsihilitios  among  tho  various 
levels  of  govornmont. 

For  tho  roasons  disciissod  abovo,  I 
certify  that  this  AD: 
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1.  Is  not  a  “significant  regidatorv 
action”  under  Kxecntive  Order  128(i(i: 

2.  Is  not  a  “significant  rnl(!“  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  KR  11034.  Fehrnarv  20.  1970); 

3.  Will  m)t  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  snhstantial  nnmhm'  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  pn;pared  a  regidatorv  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  |)laced  it  in  the  AD  docket. 

Kxamining  the  AD  Docket 

Yon  may  examine  the  AD  doi;kel  on 
the  Internet  at  http:// 
www.rcgulations.gov:  or  in  person  at  the 
Docket  Operations  office  between  9  a.m. 
and  .I  p.m..  Monday  through  F’riday. 
excejjt  Federal  holidavs.  The  AD  docket 
contains  the  NPRM  (77  FR  73343. 
December  10.  2012).  the  regidatorv 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Oiierations  office  (telephone 
(800)  04 7-.') .12 7)  is  in  the  ADDRESSES 
.section.  Comments  will  he  available  in 
the  AD  docket  shortly  after  receipt. 

List  of  Subjects  in  14  (T'R  Part  39 

Air  trans|)ortation.  Aircraft.  Aviation 
safetv.  Incorporation  hv  reference. 

.Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  anthoritv 
delegated  to  me  by  the  Administrator, 
the  FA  A  amends  14  C.FR  jiart  39  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  4!)  11..S.C.  l()(i(»).  40113.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
the  following  new  AD; 

2013-04-14  Airbus:  .AiiieiKlineiit  39-17372. 
Docket  No.  F.\.'\-2012-1224;  Directonile 
Ideiitirier  201 2-NM-l  12-AD. 

|ii)  Kil'ective  Date 

Tliis  airworthiness  (lirei:tive  (.AD)  liecomes 
efleclive  .April  17.  2013. 

(h)  AlfiHited  Alls 
None. 

(c;)  Applicability 

'I'his  AD  ap|)lies  to  .Airlius  Model  .A300  84- 
001.  84-003.  84-020.  84-022.  84-00.3K.  84- 
022R.  F4-00.1R.  ^'4-022K.  and  (M-OO.iK 
Variant  F  air|)iaiies:  and  Model  .A310-203. 
-204.  -221.-222.  -304.  -322.  -324.  and  -32.3 


airplanes;  cerlilicaled  in  any  category;  all 
niannfacturer  serial  niiinhers. 

(d|  Subjec  t 

.Ail  rrans|)ort  Association  (.A  TA)  of 
America  Code  2.3,  Ftiuii)inent/l‘’nrnisbings. 

|e)  Reason 

This  AD  was  |)roinpted  bv  a  re|)ori  of  an 
iincoininanded  slide  hack  of  the  co-|iilot  seat 
to  the  end  stop  position.  We  are  issuing  this 
AD  to  detect  and  prevent  unwanted 
movement  of  a  jiilot  ori:o-|)ilot  seat  in  the 
horizontal  direction,  which  could  lead  to 
inadvertent  input  on  the  flight  control 
commands  possibly  resulting  in  loss  of 
controllability  of  the  air|)lane. 

(0  (iompliaiii:i; 

You  are  responsible  for  having  the  actions 
retpiired  by  this  AD  |)erfornied  within  the 
compliance  times  specified,  unless  the 
actions  have  already  been  done. 

(g)  Part  Numlier  (P/N)  Inspection 

Within  (>  months  after  the  effective  date  of 
this  .AD.  except  as  provided  hv  jiaragrapb  (h) 
of  this  AD:  Do  an  ins])ection  to  determine  the 
])art  luunher  of  each  .SOfiFRMA  pilot  and  co¬ 
pilot  seat  installed  on  the  airplane.  As  an 
alternative,  a  review  of  the  maintenance  or 
didiverv  records  mav  he  used  to  determine 
the  jiart  mnnher  of  the  pilot  and  co-pilot  seat 
if  the  ])art  mnnher  can  he  |)ositivelv 
determined  from  that  review. 

(b|  Seats  Tbat  Have  Hcum  Prc^vioiisly  'I'estcMl 
or  Modified 

SOfiFRMA  pilot  and  co-pilot  seats  having 
IVN  2.310112  series  (all  suffixes)  or  P/N 
2r>lt)1 13  series  (all  suffixes)  that,  before  the 
effective  date  of  this  AD.  have  alreadv  jiassed 
the  tensile  test  specified  in  paragraph  (i)  of 
this  .AD.  or  have  been  modified  as  s])ecified 
in  the  Oiierating  instructions  of  FADS 
SfXiFRMA  Inspection  Service  llulletin 
2510112-2.3-898.  dated  Ajnil  2.3.  2012.  are 
not  reipiired  to  he  tested,  and  are  considered 
to  he  com|)liant  with  the  rei|uirenients  of  this 
AD. 

(i)  Tensile  Test 

If,  during  the  ins|jection  rmpiired  by 
paragraph  (g)  of  this  AD.  the  part  numher  of 
a  seat  is  identified  as  P/N  2.310112  series  (all 
suffixes),  or  P/N  2.3101 13  series  (all  suffixes): 
Within  0  months  after  the  effective  date  of 
this  .AD.  do  a  tensile  test  on  that  seat,  in 
accordance  with  .Airbus  Alert  Operators 
Transmission  (AOT)  A25W001-12.  dated 
lune  I).  2012. 

(j)  Replacement  or  Modifif:alion 

If  the  tensile  test  sample  does  not  break  off 
while  |)erforming  the  test  reipiired  hv 
paragrajih  (i)  of  this  .AD.  before  further  flight, 
do  one  of  the  actions  specified  in  jiaragrapb 
(j)(  1 )  or  (j)(2)  of  this  AD. 

(1)  Replace  the  affected  seat  with  a  new  or 
serviceable  seat  that  has  jiassed  the  tensile 
test  specified  in  |)aragra|)h  (i)  of  this  AD.  Do 
the  replacement  in  af:c.ordance  with  .Airbus 
AO  r  A2.3W001-12.  dated  )une  0.  2012. 

(2)  Modify  the  seat  by  replacing  actuator  P/ 
N  RT19H4l'’X  of  the  affected  seat,  in 
accordance  with  the  0|)eratiiig  Instructions 
of  F.ADS  SOCiFRMA  Inspection  Service 


llnlletin  2.31t)l  1 2-25-898.  dated  Ainil  25. 

2t)12;  or  .Airbus  .AO  T  A2.3W001-12,  dated 
lime  0.  201 2. 

(k)  l*arts  Installation  Limitations 

As  of  the  effective  date  of  this  AD,  no 
lierson  may  install  a  SOfiFRM.A  pilot  or  co¬ 
pilot  seat  having  P/N  25101 1 2  series,  or  IV 
N  2510113  series,  on  any  airplane  unless  it 
has  passed  the  tensile  test  reipiired  by 
paragraph  (i)  of  this  AD.  or  has  been  replaced 
or  modified  as  reipiired  by  jiaragraph  (j)  of 
this  AD. 

(l)  Other  FAA  AD  Provisions 

The  following  provisions  also  ajiplv  to  this 
AD: 

I  Ij  Allf-nuitiva  \t(;lli()(ts  oj  (Uunpluincc 
The  Manager.  International 
8ranch.  ANM-1 10.  Transport  Airplane 
Directorate.  F.AA.  has  the  authority  to 
apiirove  AMCKis  for  this  AD.  if  reipiested 
using  the  inocedures  foumi  in  14  TFR  39.19. 

In  accordance  with  14  ('.FR  39.19.  send  your 
request  to  your  ))rinci])al  insjiector  or  local 
Flight  Standards  District  Office,  as 
ap])ro]n'iate.  If  sending  information  directlv 
to  the  International  llranch.  send  it  to  ATTN: 
Dan  Rodina.  Aerospace  Engineer, 

International  llranch.  .ANM-1 10.  Transimrt 
.Airplane  Directorate,  FAA.  10t)l  Find 
Avenue  SW..  Renton,  Washington  981)57- 
33.5():  telephone  (425)  227-212.3:  fax  (42,3) 
227-1149.  Information  mav  he  emailed  to:  .9- 
A.V.M-  /  / (i-AMOC-ltEQl  U’STS&faa.gov. 
llefore  using  anv  a|)|)ro\ed  AMOO.  notifv 
vonr  a|)propriate  |)rinci])al  inspector,  or 
lacking  a  |)rinci])al  ins|)ector.  the  manager  of 
the  local  flight  standards  district  office/ 
certificate  holding  district  office.  The  AMOO 
apiiroval  letter  must  sjiecificallv  reference 
this  AD. 

I2l  Ainvorlhv  Product :  T’or  any  requirement 
in  this  .AD  to  obtain  corrective  actions  from 
a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-apiiroved.  Oorrective 
actions  are  considered  F.A.A-a|)pro\'ed  if  tliev 
are  ai)])roved  by  the  .State  of  Design  Authority 
(or  their  delegated  agent).  A'ou  are  required 
to  assure  the  jiroduct  is  airworthy  before  it 
is  returned  to  service. 

(m)  Kelateil  Information 

Refer  to  Mandatory  Oontinning 
.Airworthiness  Information  Euroiiean 
.Aviation  Safety  .Agency  Airwortliiness 
Directive  2912-1)192,  dated  |nne  8.  2912.  and 
the  service  information  s])ecified  in 
paragraphs  (m)(l)  and  (m)(2)  of  tliis  AD.  for 
related  information. 

(1)  .Airbus  Alert  Ojierators  Transmission 
A25W991-12.  dated  )une  (i.  2912. 

(2)  E.AD.S  ,S()(;ERMA  Inspection  .Service 
llulletin  2.3 It)  11  2-25-898.  dated  Aiiril  2.3, 
2912. 

(n)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Register 
approved  the  incoiqioration  by  reference 
(IIIR)  of  the  service  information  listed  in  this 
l)aragra])h  under  5  IJ.S.tk  ,352(a)  and  1  (3  R 
part  .31. 

(2)  Yon  must  use  this  service  information 
as  ap])licahle  to  do  the  actions  required  by 
this  AD,  unless  the  AD  specifies  otherwise. 

(i)  .Airbus  Alert  Ojierators  Transmission 
A25W991-12.  dated  |ime  9.  2912. 
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(ii)  EAD.S  .SOdliRMA  liispcclioii  Service; 
Hiilletin  2510  11  2-25-898.  (lali;(l  Ai)ril  25, 
2012. 

(8)  l'’<)r  Aii'l)ii.s  service;  iiile)rniiilie)ii 
iele;!ililie;el  in  lliis  Al).  e;e)nliie:l  Airbus  ,SA,S 
-RAW  {Air\ve)rlliine;ss  Oliieu;).  1  Keeiiel  l’e)inl 
M:nirie:e;  8e;lle)nle;.  81  707  Hlii^niie:  (ie;ele;x. 
I•'r^me:e;;  le;le;])lie)ne;  +88  5  01  98  80  90;  lax  +88 
5  01  98  44  51:  e;miiil  (iccoiint.dirwoiih- 
(UislCairhiis.coiit:  lnle;rne;l  /i///;;// 
www.dirlnis.cdni. 

(4)  I'eer  RADS  .SOCI'RMA  se;rvie:e; 
inle)rin<i1ie)n  iele;nlirie;el  in  Ibis  Al),  e:e)nlae:t 
I'iADS  .SOCRRMA.  Zeene;  bieliislrie;lle;  ele; 
rArse;nal.  (i.S.  00109.  17808  Re)e:lu;le)rl.  (a;ele;x 
l'’rane:e;;  pbeene;:  88  5  40  82  84  84;  lax:  88  5 

40  82  88  18:  eanail: 

S(X)Dl®sog(;mHi.<;d(ls.n(!l:  lnle;rne;l;  http:// 
wwn'.so^dnnd. adds. net. 

(5)  Ye)ii  inav  re;vie;\v  e:e)pie;s  e)l  Ibe;  service; 
inre)rnialie)n  al  llie  I'AA,  rrans))e)rl  Air|)laiu; 
l)ire;cle)rale;.  1001  l.inel  Avenue;  .S\V..  Re;nte)n. 
\VA.  Re)r  inleirinaliein  een  Ibe;  aveiilabilitv  e)l’ 
this  inale;rial  al  ihe;  b'AA.  e;all  425-227-1221. 

(0)  Yeen  may  vie;\v  Ibis  se;rvie;e;  inle)rmtilie)n 
llial  is  ine:e)r|)e)rale;el  by  re;le;re;ne:e;  al  ibe; 
Natie)nal  Arcliive;s  anel  Re;e;e)r(ls 
Aelininislriilie)n  (NARA).  l''e)r  inle)nnatie)n  e)n 
Ibe;  iivailabilily  e)l  Ibis  maleriiil  ;il  NARA.  e:all 
202-741-008(1.  en-  ge;  le;;  http:// 
\v\v\v.dn:hiv(;s.p,o\’/fe(Un'dI-vt;eistdr/(:fr/il)r-l 
ocdtions.htinl. 

lssne;et  in  Re;nle)n.  \Viisbingle)n.  em  l''e;l)reiin  v 
21.2018. 

Jeellney  R.  Diiven. 

Actiin^  Mdndoar.  'I'rdnsport  Airpldna 
Diivctai'dta.  Aircraft  Certification  Service. 

Il'K  l)e)e:.  201 :1-(I4()2H  I'ilerel  ;i-12-i:t:  8:4.5  ain] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  121 

[Docket  No.  FAA-2009-0675;  Amendment 
No.  121-363] 

RIN  2120-AJ43 

Activation  of  Ice  Protection 

AGENCY:  Federal  Aviation 
Admini.stration,  DOT. 

ACTION:  Final  rule:  technical 
ainendinent. 

SUMMARY:  The  FAA  is  correcting  a  final 
rule  jiuhlished  on  August  22.  2011  (70 
FR  ,52241).  In  that  rule,  the  P’AA 
aineuded  its  regulations  to  create  new 
operating  rules  lor  flight  in  icing 
conditions,  'fliis  document  corrects  an 
error  in  the  amendatory  language  of  the 
final  ride  which  inadvertently  led  to  the 
omission  of  the  new  section  from  the 
(lode  of  Federal  Regulations. 

DATES:  Effective  March  13,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
operational  (jiiestions.  contact  Ciharles  ). 
Enders,  Air  (Carrier  Operations  Branch, 


AFS-220.  Flight  Standards  Service. 
Fediaal  Aviation  Administration,  800 
Indeiiendence  Ave.  SW.,  Washington, 

DC  20.501;  telejihone  (202)  403-1422; 
facsimile  (202)  207-5220;  email 
(ih(irIes.}.Hii(l(:rs@f(i(i.‘>(n'. 

For  aircraft  certification  (piestions, 
contact  Robert  )ones,  Pro]nilsion/ 
Mechanical  .Systems  Branch.  ANM-112. 
P’ederal  Aviation  7\dminislration,  1001 
Find  Avenue  .SW..  Reuton,  WA  08057— 
3350;  telephone  (425)  227-1234; 
facsimile  (425)  227-1007;  email 
B()b(U't.(i.J()nes@f(ui.g()v. 

For  legal  (jiiestions  concerning  this 
action,  contact  Doug  Anderson.  Office  of 
Regional  Counsel,  Federal  Aviation 
Administration,  1001  Lind  Avenue  SW.. 
Renton,  WA  08057-3350;  telejihone 
(425)  227-2100;  facsimile  (425)  227- 
1 007;  email  D()ugl(is.Aii(ic;rson@f(i(i.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  22.  2011,  the  FAA 
jiuhlished  a  final  rule  entitled. 
“Activation  of  Ice  Protection,”  (70  FR 
52241). 

In  that  final  rule  the  FAA  added 
ojieratiiig  rules  for  flight  in  icing 
conditions.  For  certain  airjilanes 
certificated  for  flight  in  icing,  the  new 
standards  reijuire  eitlun’  installation  of 
ice  detection  (Ujuijiment  or  changes  to 
the  aii'jilane  flight  manual  to  ensure 
timely  activation  of  the  airframe  icing 
jirotection  system.  The  I’AA 
inadvertently  wrote  the  amendatory 
language  incorrectly  to  say  that  we  were 
revising  121.321  when,  in  fact,  we 
were  creating  that  section  and  adding  it 
to  the  CFR. 

The  Technical  Amendment 

This  technical  amendment  corrects 
the  amendatory  language  of  the  final 
rule  to  indicate  that  §  121.321  is  being 
added,  not  revised. 

Becausi!  the  change  in  this  technical 
amendment  results  in  no  suhstantive 
change,  we  find  good  can.se  exists  under 
5  ll..S.(i.  553(d)(3)  to  make  the 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  (IFR  Part  121 

Air  carriers.  Aircraft,  Aviation  safetv, 
Rejiorting  and  recordkeejiing 
recjuirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chajiter  I  of  Title  14,  (lode  of 
Fed(;ral  Regulations,  as  follows: 


PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

■  1 . 3'he  authority  citation  for  jiart  121 
continues  to  read  as  follows: 

Aulbority;  49  1ll(i(g).  49118.  40119. 

417(l().  441(11. 44701-447(12.  44705.  44709- 
4471 1. 44718.  44710-44717. 44722. 44901. 
449():{-449()4.  44912.  45101—15105.  40105. 
40801. 

■  2.  Add  new  S  121.321  to  read  as 
follows: 

§121.321  Operations  in  icing. 

After  October  21. 2013,  no  jierson 
may  ojierate  an  airjilane  with  a 
certificat(!d  maximum  takeoff  weight 
liLSs  than  00, ()()()  jHiunds  in  conditions 
conducive  to  airframe  icing  unless  it 
conijilies  with  this  section.  As  used  in 
this  section,  the  jihrase  “conditions 
conducive  to  airframe  icing”  means 
visible  moisture  at  or  below  a  static  air 
temjierature  of  5  °(i  or  a  total  air 
temjierature  of  10  "C,  unliLSs  the 
ajijiroved  Airjilane  Idight  Manual 
jirovides  another  definition. 

(a)  When  ojierating  in  conditions 
conducive  to  airframe  icing,  conijiliance 
mu.st  he  shown  with  jiaragnijih  (a)(1),  or 
(2),  or  (3)  of  this  section. 

(1)  The  aii'jilane  must  he  eijuijijied 
with  a  certificated  jirimarv  airframe  ice 
detection  system. 

(1)  The  airframe  ice  jirotection  system 
must  he  activated  automaticallv,  or 
manually  by  the  flightcrinv,  when  the 
jirimarv  ice  detection  system  indicates 
activation  is  neces.sarv. 

(ii)  When  the  airframe  ice  jirotection 
system  is  activated,  anv  other 
jirocedures  in  the  Aii'jilane  Flight 
Manual  for  ojierating  in  icing  conditions 
must  he  initiated. 

(2)  Visual  cues  of  the  fir.st  sign  of  ice 
formation  anywhere  on  the  airplane  and 
a  certificated  advisory  airframe  ice 
detection  system  must  he  jirovided. 

(i)  The  airframe  ice  jirotection  .sy.stem 
must  lie  activated  when  any  of  the 
visual  cues  are  observed  or  when  the 
advisory  airframe  ice  detection  system 
indicates  activation  is  nece.ssarv, 
whichever  occurs  first. 

(ii)  When  the  airframe  ice  jirotection 
system  is  activated,  any  other 
jirocedures  in  the  Aii'jilane  Flight 
Manual  for  ojierating  in  icing  conditions 
mu.st  he  initiated. 

(3)  If  till!  aii'jilane  is  not  eijuijijied  to 
conijilv  with  the  jirovisions  of 
jiaragrajih  (a)(1)  or  (2)  of  this  .section, 
then  the  following  ajijilv: 

(i)  When  ojierating  in  conditions 
conducive  to  airframe  icing,  the 
airframe  ice  jirotection  .sy.stem  must  he 
activated  jirior  to,  and  ojierated  during, 
the  following  jihases  of  flight: 
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(A)  Takeoff  clinil)  after  second 
.s(!gmenf, 

(H)  Hn  route  cliinh, 

((;)  (io-around  cliinh, 

(I) )  Holding, 

(K)  Maneuvering  for  approach  and 
landing,  and 

(!•’)  Any  other  operation  at  approach 
or  holding  airspcieds. 

(ii)  During  any  other  phase  of  llight. 
tlie  airframe  ice  protection  system  must 
he  activated  and  operated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  unless  the  Airplane  Flight 
Manual  specifies  that  the  airframe  ice 
protection  system  .should  not  he  used  or 
provides  other  operational  instructions. 

(iii)  Any  additional  prociulnres  for 
operation  in  conditions  c:onducive  to 
icing  specified  in  the  Airplane  Flight 
Manual  or  in  the  manual  reipiired  hy 
§121.133  must  he  initiated. 

(h)  If  the  ])rocedure.s  specified  in 
paragraph  (a)(3)(i)  of  this  section  an; 
specifically  prohihited  in  the  Air])lane 
Flight  Manual,  compliance  must  he 
shown  with  the  rcKpiirements  of 
paragra])h  (a)(1)  or  (2)  of  this  section. 

(c)  Procedures  necessarv  for  safe 
o])eration  of  the  airframe  ice  protiiction 
svstem  must  hi;  e.stahlished  and 
documenti;d  in: 

(1)  The  Airplane  Flight  Manual  for 
air|)lani;s  that  comply  with  paragraph 
(a)(1)  or  (2)  of  this  .section,  or 

(2)  The  Airplane  Flight  Manual  or  in 
the  manual  re(jiiir(;d  hv  §  121.133  for 
airplanes  that  comply  with  paragrajih 
(a)(3)  of  this  section. 

(d)  Procedures  for  operation  of  the 
airframe  ice  protiiction  svstem  must 
include  initial  activation,  operation  after 
initial  activation,  and  deactivation. 
Procedures  for  o|)eration  after  initial 
activation  of  the  ice  protection  svstem 
mu.st  address — 

(1)  (x)ntinuous  operation. 

(2)  Automatic  cycling. 

(3)  Manual  cycling  if  the  airplane  is 
eipiijiped  with  an  ice  detection  system 
that  alerts  the  fiightcrew  each  time  the 
ice  protection  system  must  he  cvcled,  or 

(4)  Manual  cvcling  based  on  a  time 
interval  if  the  airplane  tvpe  is  not 
eipiipped  with  features  n(;ce.ssarv  to 
implement  (d)(l)-(3)  of  this  .section. 

(e)  Sy.stem  in.stallations  used  to 
comply  with  paragraph  (a)(1)  or  (a)(2)  of 
this  section  mu.st  he  ai)])roved  through 
an  amended  or  su])plemental  type 
certificate  in  accordance  with  part  21  of 
this  chajiter. 

Issii(;(l  in  Wasliiiiglon.  IKl.  on  March  7. 
201.3. 

I.irio  Liu, 

Director.  Office  oj  Hulcmukiiv^. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  48 

[TD  9604] 

RIN  1545-BJ44 

Taxable  Medical  Devices;  Correction 

AGENCY:  Intinnal  Revenue  .Service  (IR.S). 
rreasury. 

ACTION:  (lorrection  to  final  regulations. 

SUMMARY:  This  docmnent  contains 
corrections  to  final  regulations  ('FD 
n()04)  that  were  puhlished  in  the 
Federal  Register  on  Fridav,  Decemher  7. 
2012  (77  FR  72924).  The  final 
regulations  jirovide  guidance  on  the 
excise  tax  imposed  on  the  sale  of  certain 
medical  devices,  enacted  hy  the  Health 
f^are  and  Education  Reconciliation  Act 
of  2010  in  conjunction  with  the  Patient 
Protection  and  Affordahle  ('are  Act. 
DATES:  I'liis  correction  is  effective  on 
March  13.  2013  and  is  apiilicahle  after 
Decemlier  31. 2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Pavne.  Michael  fieker.  or 
.Ste|)hanie  Bland,  at  (202)  022-3130  (not 
a  toll  free  luimher). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regnlalions  (  I’D  9004)  that 
are  the  suhject  of  this  correction  is 
under  section  4191  of  the  Internal 
Revenue  (’.ode. 

Need  for  (lorreclion 

As  ])uhli.shed,  the  final  regulations 
(TD  9()04)  contain  errors  that  may  iirovi; 
to  he  misleading  and  are  in  need  of 
clarification. 

(]orrec;tion  of  Publication 

Accordingly,  the  final  regulations  (I’D 
?)004),  that  are  the  suhjiict  of  FR  Doc. 
2012-29()28.  are  corrected  as  follows: 

1.  On  page  72920.  column  1,  in  the 
ineamhle.  under  the  i)aragraph  heading 
"Background",  second  full  paragra])h  of 
the  column,  lines  2  through  9,  the 
language  “regulations  idiiiitified  two 
issues  that  the  IR.S  and  the  'Freasury 
Diijiartment  will  stndv  further  and  on 
which  the  IR.S  and  the  'Freasnrv 
Department  have  reipui.sted  additional 
comments.  'Fhose  i.ssnes  are  discuss(;d 
later  in  this  ])reamhle.  (]omm(;nts  with 
regard  to  those  issues  should  he 
suhmilted  in”  is  corrected  to  riiad 
“regulations  identified  one  issue  that 
the  IR.S  and  the  'Freasury  Department 
will  study  furthi!r  and  on  which  the  IR.S 
and  the  'Freasury  Dejiartment  have 
reipiested  additional  comments.  'Fhat 


issue  is  discussed  later  in  this  preamble. 
Oomments  with  regard  to  that  issue 
should  he  suhmittiid  in". 

2.  On  page  7292(),  column  2,  in  the 
preamble,  under  the  iiaragrajih  heading 
“Hnmanitarian  Use  Devices",  line  (i 
from  the  bottom  of  the  column,  the 
language  “excluding  HlIDs  from  the 
definition  of"  is  corrected  to  read 
“excluding  HlIDs  from  the  definition  of 
a". 

3.  On  page  72927.  column  3,  under 
the  ])aragraph  heading  “Nonexchisivitv 
of  F’actors".  line  4  from  the  bottom  of 
the  column,  the  language  “the  final 
regulations  include  .seven”  is  corrected 
to  read  "the  final  regulations  include 
eight" 

4.  On  i)age  72928,  column  2,  under 
the  paragrajih  heading  “Oost”,  line  (i 
from  the  bottom  of  the  column,  the 
language  “used  in  hos])itals,  doctors 
offices  and”  is  corrected  to  read  “u.sed 
in  hos])ital.s.  doctors’  offices  and". 

.1.  On  page  72929,  column  2.  under 
the  paragra])h  heading  “Documents 
.Submitted  for  FDA  Notification  or 
Ai)])roval”,  lini;  3  from  the  toj)  of  the 
column,  the  language  “hy  the  general 
|)uhlic  for  individual  u.se."  is  corriicted 
to  read  "hy  the  gen(;ral  public  at  retail 
for  individual  use.” 

I).  On  page  72929,  column  3.  under 
the  paragraj)!!  heading  “Oai)])ed  Rental 
Devices",  first  full  ])aragraph  of  the 
column,  line  2.  the  language  “in 
consultation  with  the  Oenter  for”  is 
c.orrected  to  read  “in  consultation  with 
the  Oenters  for". 

7.  On  page  72930.  column  2.  under 
the  jiaragraph  heading  “A.  Pro])o.sed 
Regulations”,  line  0.  the  language  “of 
taxable  medical  device  to  the  FDA’s”  is 
corrected  to  read  “of  a  taxable  medical 
device  to  the  FDA's". 

8.  On  page  72931,  column  1.  under 
the  paragraph  heading  “Installment 
.Sales,  Leases,  and  Long-'Ferm 
("ontracts".  line  3  from  the  bottom  of  the 
column,  the  language  “Paynu;nfs  made 
])ur.suant  to  a  contract"  is  corrected  to 
read  “Payments  made  on  or  after 
)anuary  1.  2013.  pursuant  to  a  contract”. 

9.  On  Jiage  72932,  column  2,  under 
the  paragra])h  heading  “Oonsolidat(;d 
I’orm  037  Registration”,  line  3,  the 
language  “effectuate  lax-friu;  sales. 
.Several"  is  corrected  to  read  “effectuate 
tax-frei;  sales  for  further  manufacture  or 
export.  .Several”. 

l.aNila  VaiiDyki;, 

(>’/;/(.■/.  Piil)lic(iti()ns  and  lio^iildlioiis  lirancli. 
L(!<i(il  Processing  Division,  /Xssocinta  Chief 
Counsel  {Procedure  and  Adminislndion). 

|FK  Ooc.  2(u;i-()r)704  Filod  ;i-12-l,3:  8:4.'‘)  ain| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  48 
[TD  9604] 

RIN  1545-BJ44 

Taxable  Medical  Devices;  Correction 

AGENCY:  InliM'iial  Revenue  Service  (IRS), 
'rr{!asurv. 

ACTION:  (iornicting  Anienclinent. 

SUMMARY:  This  (locuinent  contains 
corrections  to  final  regulations  (TD 
9804)  that  were  published  in  the 
Federal  Register  on  Fridav,  Deceinljer  7, 
2012  (77  FR  72924).  The  final 
regulations  provide  guidance  on  the 
excise  lax  iinposcul  on  the  sale  of  certain 
medical  devices,  enacted  hy  the  Health 
Care  and  Education  Rec:onciliation  Act 
of  2010  in  conjunction  with  the  Patient 
Protection  and  Affordable  Care  Act. 
DATES:  This  correction  is  effect iv(!  on 
March  13.  2013  and  is  applicable  after 
13(!ceinber  31 . 201 2. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Payne.  Michael  Ihiker.  or 
Slei)hanie  Bland,  at  (202)  022-3130  (not 
a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  (TD  9004)  that 
are  the  subject  of  this  correction  is 
under  .section  4191  of  the  Internal 
Revenue  (iode. 

Need  for  Correction 

As  published,  the  final  rcigidalions 
('I’D  9004)  contain  errors  that  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  Part  4» 

Excise  taxes.  Reporting  and 
record k(;(;])ing  nujuirements. 

(>orr(!ction  of  Publication 

Accordingly,  20  CFR  part  48  is 
corrected  by  making  the  following 
correcting  aimaidnumts: 

PART  48— MANUFATURERS  AND 
RETAILERS  EXCISE  TAXES 

■  Paragraph  1.  'flu;  authority  citation 
for  part  48  continues  to  read  in  part  as 
follows: 

Aulliorily:  2(i  II..S.C.  780.1  *  *  * 

■  Par.  2.  Sec.tion  48.41t)l-2  is  amended 
by  revising: 

■  1.  'fhe  second  sentence  of  jxnagrajjh 
(b)(2). 

■  2.  'fhe  last  .sentence  of  paragraph 
(b)(2)(iv)  Example  5..  and  Example  (i. 


■  3.  Paragra|)h  (b)(2)(iv)  Example  7. 

■  4.  The  last  sentence;  of  paragraph 
(t))(2)(iv)  Excmiple  8.,  Example  II.,  and 
Ex(mii}le  18. 

The  revisions  read  as  follows: 

§48.4191-2  Taxable  medical  device. 

***** 

(1,)*  *  * 

(2)  *  *  *  A  device  will  be;  c;onsid(;r(;d 
to  lx;  of  a  type  that  is  g(;nerally 
])urcha.sed  hy  the  general  public  at  r(;tail 
for  individual  use  if  it  is  regularlv 
available  for  ])urcha.se  and  u.se  by 
individual  consumers  who  are  not 
medical  professionals,  and  if  the  d(;sign 
of  the  device  demonstrati;.s  that  it  is  not 
])rimarily  intended  for  use  in  a  medical 
institution  or  office  or  by  a  medical 
])rofe.s.sional.  *  *  * 
***** 

(iv)  *  *  * 

E.xcaiipla  5.  *  *  *  Hased  on  the  totality  of 
llu;  facts  and  cir(:innstan(:(;s.  tin;  inoliih;  x-rav 
systems  ar;;  not  d(;vices  that  are  of  a  ty])e  llial 
are  gen(;rallv  pnr(:has(;d  l)v  the  general  pnl)lic 
at  r(;lail  for  individual  use. 

Ex(imf)lr  a.  *  *  *  Accordinglv.  tin; 
|)regnan(:y  lest  kits  are  devic(;s  that  are  of  a 
type;  that  are  generally  purchased  hv  llm 
geinaal  pnhiic  at  retail  for  individual  u.se. 

Example  7.  X  inannfactnr(;s  hlood  glucose 
monitors,  hlood  glucose  l(;st  strips,  and 
lanc(!ts.  X  s(;lls  Ihe  hlood  glucose  monitors, 
test  slri))s.  and  lancets  to  disirihntors  Y  and 
Z.  which,  in  Inrn.  scdl  tin;  monitors.  I(!sl 
slri|)s.  and  lancets  to  imalical  inslilnlions  and 
offices,  medical  |)role.ssionals.  and  retail 
hnsinesses.  The  f'DA  r(!(|nir(;s  manufacinnirs 
of  hlood  glucose  monitors,  test  slri|)s,  and 
lanci;ts  lo  list  the  items  as  d(;vices  with  llu; 
FDA.  Tlu!  l•'t)A  classifies  Ihe  hlood  glucose 
nuniilors  under  21  part  802  ((ilinical 
C.hemistry  and  Flinical  'I'oxicology  l)(!vices) 
and  prodne:!  code  NOW.  The  FDA  classifies 
the  l(;st  slri])s  nmha'  21  (’.FR  part  8{)2 
((ilinical  (’.h(;mi.stry  and  (ilinical  'I'oxicologv 
Devices)  and  product  code;  NOW.  'I'he  FDA 
classifies  Ihi;  ianc(;ts  nnd(;r  21  (iF’R  part  878 
(Caaieral  and  Plastic;  .Surgery  Devices)  and 
])rodncl  code;  I'MK. 

The;  hlood  glucose  monitors  and  test  slri])s 
are  inclnd(;d  in  the  l^’DA’s  online  lYD  Home 
Use  t.ah  Tccsis  (Over-the-Uonnter  Tcists) 
dalahase.  'l'heri;for(;.  llu;  hlood  glucose; 
monitors  and  lest  strips  fall  within  Ihe  safe; 
harhor  s(;l  forth  in  paragraph  (l))(2)(iii)(A)  of 
this  section.  Further,  the  t•’DA  |)roducl  code 
name  for  NOW  is  ".Syslc;!!!.  Test.  Blood 
(iincosc;.  (lv(;r  Ihe  Uonnl(;r.”  Th(;refore.  Ihe 
hlood  glucose;  monitors  and  te;sl  strips  <dso 
fall  within  Ihe;  side;  harhor  se;1  forth  in 
l)iniigraph  (h)(2)(iii)((i)  of  this  .se;clion. 

In  iiddilion.  the;  limc:e;ls  are;  .sn|)plie;s 
ne;e:e;ssiiry  for  Ihe;  e;ffe;e:live;  use;  of  DMF  as 
ele;se:rihi;d  in  se;e:lion  110.:i  ofe:hiiple;r  l.a  of 
Ihe;  iVli;elie:are;  Polie:y  Be;ne;fil  Miinnal. 
The;re;fore;,  the;  linic:e;ts  hdl  within  Ihe;  siife; 
hiirhor  se;t  forth  in  |)iinigriiph  (h)(2)(iii)(D)(ij) 
of  this  se;e:lion. 

Ae:e:orelingly,  llu;  hlood  ghu:ose;  monitors. 
Ie;sl  slrijjs.  iinel  lime:e;ts  iire;  de;vie:es  llud  are;  of 
ii  type;  lluil  are;  ge;neridly  purcha,se;el  hy  the; 
ge;ne;nd  |nil)lie;  iit  re;tinl  for  individual  use. 


Example  fi.  *  *  *  Ae;e:oreiinglv.  both  Ihe; 
single;  iixis  e;nele)ske;le;tal  kne;e;  shin  svsle;ms 
minudactnre;el  hy  X  and  the;  proslhe;lie;  legs 
niiule  hy  Y  are;  ele;vie:e;s  lluil  are;  of  ii  lyjie;  lluil 
are;  ge;ne;ndly  ])nre:hase;el  tiy  llu;  gi;m;ral  inihlic 
ill  reliiil  for  inelividnal  use. 
***** 

Example  I  I.*  *  *  .•\e:e;ordinglv.  Ihe; 
urinary  ili;oslomy  hiigs  are;  eli;vie;(;s  that  are;  of 
a  ly])e;  lluil  are  geinerally  pnrchas(;d  hy  llu; 
geiu;riil  pnhiie:  ill  rc;liiil  for  inelividnal  use;. 
***** 

Exiauple  13.  *  *  *  Base;d  on  Ihe;  tolalitv  of 
the;  fae:ls  and  e:ircnmslinu:e;s.  the  NMRI 
,sysle;ms  are  not  de;\  ie:e;s  that  are;  of  a  type;  lluil 
are;  generally  pure:hased  hy  Ihe  ge;ne;ral  pnlilie; 
ill  n;lail  for  individual  use. 
***** 

■  Par.  3.  Seie.tiun  48.421 0(c)-1  i.s 
ami;neloel  l)y  n;vi.sing  ])aragra])li  ((;)(!)  to 
road  a.s  follow.s: 

§  48.421 6(c)-1  Computation  of  tax  on 
leases  and  installment  sales. 

***** 

(o)  *  *  * 

(1)  (General  rale.  Paymont.s  made;  on  or 
iiftor  lanuarv  1. 2013,  pursuant  to  a 
t:ontra(;t  for  tlie;  loaso,  installmont  sale;, 
or  sale;  on  e;rodit  of  a  taxalilo  moeiical 
de;vie;(;  that  was  ontoreiel  into  on  or  aftor 
Marcli  30,  2010,  iire;  subject  to  tax  unde;r 
section  4191.  riie  ])rovision.s  of  .sections 
421  (i(e:)  iind  4217.  piiragniplis  (a),  (I)), 
and  (c)  of  tliis  .section,  anel  §48.4217-2 
apply. 

***** 

I.aNilii  VanDyke, 

Chief.  Pal)liealioiis  and  Ih'^iulations  Braneh. 
I,e;.i(d  Prares.'iinfi  Division.  Associede  Chief 
Connse!  (Prneedare  and  AdminisIralinnI. 

II' K  Doc.  :i()i;i-()ri7():i  Fil(;(l  8:4.'')  iiiiil 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0044] 

Drawbridge  Operation  Regulations; 
Sacramento  River,  Sacramento,  CA 

agency:  ('.oast  (niiird.  DHS. 

ACTION:  Notice  of  deiviation  from 
drawlnidge  regulation. 

SUMMARY:  The  (ioa.st  (niard  has  issued  a 
te;mj)orarv  deviation  from  the  operating 
.sc.bednle  that  governs  the  'Power 
Drawbridge  acro.ss  Sacramento  River, 
mile  .'19.1).  at  Sacramento,  (’,A.  'Phe 
deviation  is  m;ce.ssarv  to  allow  the 
community  to  jjarticipate  in  the  Ninth 
Annual  Shamrock  footrace.  'Phis 
deviation  allows  the  bridge  to  remain  in 
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the  elosed-to-navigation  position  during 
tlu;  event. 

DATES:  This  deviation  is  etieetive  Ironi 
7:30  a. in.  to  1:0.‘5  j).in.  on  March  17. 

2013. 

ADDRESSES:  The  (locket  tor  tliis 
deviation,  |lIS(Xi-201 3-0044 1.  is 
available  at  /?h/;.7/u  n'n’.regi//o//o;i.s-.go\’. 
Type  the  (lock(!t  niimt)(!r  in  the 
“SFARdl"  box  and  click  “SliARd  1.” 
(ilick  on  ()p(!n  Docket  luihler  on  the  Hik; 
associated  with  this  deviation.  Yon  may 
al.so  visit  the  Docket  Managcnnent 
Facility  in  Room  \V12-140  on  the 
ground  iloor  of  the  Department  of 
Trans|)ortation  West  Huilding,  1200 
N(nv  Jersey  Avenue  SE..  Washington. 

D('  20.'j00,  between  9  a.m.  and  .'5  p.m., 
Monday  through  luidav.  except  Fechiral 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (pKistions  on  this  ride,  call  or 
email  David  H.  Sulouff.  Chief.  Bridge 
.Section.  Eleventh  ('.oast  Cuard  Di.strict; 
telephone  .al 0-437-3.110.  email 
D(tvid.lLSulou}f@us(:<’.mil.  If  you  have 
(|uestions  on  viewing  the  dock(!t.  call 
Barbara  Hairston,  Frogram  Manager. 
Docket  Operations.  teIi!])hone  202-300- 
0820. 

SUPPLEMENTARY  INFORMATION:  The 
(California  Department  of 'rrans])ortation 
has  reijuested  a  temporary  change  to  the 
ojieration  of  the  'Power  Drawbridge, 
mile  .10.0.  over  .Sacramento  River,  at 
.Sacramento.  (CA.  The  'Power  Drawbridge 
navigation  span  provides  a  vertical 
clearance  of  30  feet  above  Mean  High 
Water  in  the  closiul-to-navigation 
|)osition.  As  reipured  by  33  CFR 
117.189(a),  the  draw  opens  on  signal 
from  May  1  through  October  31  from  0 
a.m.  to  10  ]).m.  and.  from  November  1 
through  April  30  from  9  a.m.  to  .1  p.m. 

At  all  other  times  the  draw  shall  open 
on  signal  if  at  lea.st  four  hours  notice  is 
given.  Navigation  on  the  waterwav  is 
commercial  and  recreational. 

'Phe  drawspan  will  he  secured  in  the 
clo.sed-to-navigation  position  from  7:30 
a.m.  to  1:01  p.m.  on  March  17.  2013,  to 
allow  the  community  to  jiarticipate  in 
the  Ninth  Annual  .Shamrock  footrace. 
'I’his  temporary  deviation  has  been 
coordinated  with  waterwav  u.sers.  'Phere 
are  no  scheduled  river  boat  cruises  or 
anticijiated  levee  maintenance  during 
this  deviation  period.  No  objections  to 
the  proposed  temporary  deviation  were 
raised.  Ves.sels  that  can  transit  the 
bridge,  while  in  the  clo.sed-to-navigation 
position,  may  continue  to  do  so  at  anv 
time.  In  the  event  of  an  emergency  the 
drawspan  can  he  o])eni!d  without  didav. 

In  accordance  with  33  (iFR  11 7.31(e). 
the  drawbridge  must  return  to  its  regular 
operating  .scliedule  immediately  at  the 
end  of  the  effective  period  of  this 


tem])orary  deviation.  'Phis  deviation 
from  the  operating  regulations  is 
authorized  under  33  ('P’R  117.31. 

Daliul:  l'(!l)niiirv  28.  201  :t. 

D.Il.  Siiloiifi, 

Dislricl  Uridi'c  (diiaf.  Ehvrnth  Coast  (iaard 
District. 

|1'K  Doc.  201:1-05712  I'iliid  :i-12-i:t;  8:45  iim| 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0038] 

Drawbridge  Operation  Regulations; 
Sacramento  River,  Sacramento,  CA 

agency:  Coa.st  (hiard,  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  'Phe  (ioast  Chiard  has  issued  a 
temiiorarv  deviation  from  the  operating 
riigulation  that  governs  the  'Power 
Drawbridge  across  the  .Sacramento 
River,  mile  19.0.  at  .Sacramento.  (iA.  'Phe 
deviation  is  necessarv  to  allow  the 
community  to  j)artici|)ate  in  the  P'irst 
Annual  “Biggest  Loser"  IK  walk  and 
run  event.  'Phis  deviation  allows  the 
bridge  to  remain  in  the  clo.sed-to- 
navigation  position  during  the  event. 
DATES:  'Phis  deviation  is  effective  from 
7:30  a.m.  to  9:30  a.m.  on  March  10. 

2013. 

ADDRESSES:  'Phe  docket  for  this 
deviation,  |II.S(XI-201 3-0038|,  is 
available  at  hitp://\\’\\'\\'.ra<^uI(ilions.aov. 
Tvjie  the  docket  numher  in  the 
“.SEARCH"  box  and  click  “.SEARCH.” 
(dick  on  ()|)en  Docket  Folder  on  the  line 
a.ssociated  with  this  deviation.  You  mav 
also  visit  the  Docket  Management 
Facility  in  Room  W12-140  on  the 
ground  floor  of  the  Dejiartment  of 
'Prans]K)rtation  We.st  Building,  1200 
New  jersey  Avenue  .SE.,  Washington, 

D(i  20190,  between  9  a.m.  and  1  ]).m.. 
Monday  through  Fridav,  except  Federal 
holidavs. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  rule,  call  or 
email  David  H.  .Sulouff,  Chief,  Bridge 
.Section,  Eleventh  (’.oast  Cuard  District; 
telejihone  110^37-3110,  email 
David. H.Siil()tiff@iisc:a.]niI.  If  you  have 
(piestions  on  viewing  the  docket,  call 
Barbara  Hairston,  Frogram  Manager, 
Docket  Operations,  telephone  202-3()0- 
9820. 

SUPPLEMENTARY  INFORMATION:  'Phe 
(California  Department  of  'Prans]K)rtati()n 
has  iTupiested  a  temporary  change  to  the 


operation  of  the  'Power  Drawbridge, 
mile  19.0,  over  .Sacramento  River,  at 
.Sacramento,  CA.  'Phe  'Power  Drawbridge 
navigation  span  provides  a  vertical 
clearance  of  30  feet  above  Mean  High 
Water  in  the  closed-to-navigation 
|)()siti()n.  As  ixnpiired  1)\'  33  CFR 
11 7.189(a),  the  draw  opens  on  signal 
from  May  1  through  October  31  from  0 
a.m.  to  10  p.m.,  and  from  November  1 
through  Ajiril  30  from  9  a.m.  to  1  ]).m. 

At  all  other  times  the  draw  shall  open 
on  signal  if  at  lea.st  four  hours  notice  is 
given.  Navigation  on  the  waterway  is 
commercial  and  recreational. 

'Phe  (lraws])an  will  he  secured  in  the 
closed-to-navigation  position  from  7:30 
a.m.  to  9:30  a.m.  on  March  10.  2013,  to 
allow  the  community  to  particijiate  in 
the  First  Annual  “Biggest  Loser”  IK 
walk  and  run  event.  'Phis  temporary 
deviation  has  been  coordinated  with 
waterway  users.  'Phere  are  no  scheduled 
river  boat  cruises  or  anticijiated  levee 
maintenance  during  this  deviation 
|)eri()d.  No  objections  to  the  jn'ojiosed 
temjiorary  deviation  were  raised. 

Vessels  that  can  transit  the  bridge,  while 
in  the  closed-to-navigation  jiosition, 
may  continue  to  do  .so  at  anv  time.  In 
the  event  of  an  emergency  the  drawspan 
can  he  ojiened  without  delav. 

In  accordance  with  33  CFR  117.31(e), 
the  drawbridge  must  return  to  its  regular 
operating  schedule  innnediatelv  at  the 
end  of  the  effective  ])erio(l  of  this 
temporary  deviation.  'Phis  deviation 
from  the  o])erating  regulations  is 
authorized  under  33  CFR  117.31. 

Daled:  I'eliniary  21.  2013. 

D.Il.  siiioiitr. 

District  Bridge  Chief-  Eleventh  Coast  Caard 
i)istrict. 

|1K  Doc.  20i;i-057i:i  I'ilod  ;i-12-i:i:  8:45  :ini| 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-01 23] 

Drawbridge  Operation  Regulation; 
Willamette  River,  Portland,  OR 

agency:  Coast  Cuard.  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  'Phe  (ioast  Cuard  has  issued  a 
temporary  deviation  from  the  ()])erating 
.schedule  that  governs  the  Broadwav 
Bridge  across  the  Willamette  River,  mile 
11.7,  at  Fortland,  OR.  This  deviation  is 
nece.ssary  to  accommodate  the  Race  for 
the  Ro.ses  and  the  Bridge  to  Brews  Run 
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ik  Walk  events.  This  deviation  allows 
the  bridge  to  remain  in  the  closed 
|)osition  to  allow  for  the  .safe  movement 
of  event  particijxmts. 

DATES:  This  deviation  is  effective  from 
7:80  a.m.  on  A|)ril  7.  2018.  to  8:80  a.m. 
on  Ajji'il  14.  201 8. 

ADDRESSES:  The  (loc:ket  for  this 
d(!viation.  |IJ.SCX;-2018-0128|  is 
available  at  hitp://\\'\v\\'.wf^uhiti()ns.p,ov. 
Tvjje  the  docket  number  in  the 
“SFARCH"  box  and  click  “SEARCH.” 
Cilick  on  ()j)en  Docket  Foldca'  on  the  line 
associated  with  this  dtn’iation.  You  may 
akso  visit  the  Docket  Management 
Facilitv  in  Room  Wl 2-140  on  the 
ground  lloor  of  the  Department  of 
Transportation  West  Building.  1200 
New  Jer.sey  Avenue  SE..  Washington. 

D(;  20.'590.  between  t)  a.m.  and  5  ]j.m.. 
Monday  through  Friday,  except  Fetleral 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  cpiestions  on  this  tem])orarv 
deviation,  call  or  email  Randall 
Overton.  Bridge  Administrator.  Coast 
Cnard  Thirteenth  Distric;t;  tele])hone 
200-220-7282.  email 
I{(in(i(ill.n.()vert()n@iis(:t>.inil.  If  you 
have  (jnestions  on  viewing  the  docket, 
call  Barbara  Hairston.  Brogram  Manager. 
Docket  Operations,  telephone  202-8()()- 
‘1820. 

SUPPLEMENTARY  INFORMATION: 
Multnomah  County  has  re(]nested  that 
the  Broadway  Bascule  Bridge  remain 
clo.sed  to  vessel  traffic  to  facilitate  safe. 
nninterruj)ted  roadway  pas.sage  of 
])artic;ipants  in  the  Race  for  the  Roses 
and  the  Bridge  to  Brews  Run  &  Walk 
events.  The  Broadway  Bridge  crosses 
the  Willamette  River  at  mile  11.7  and 
provides  00  feet  of  vertical  clearance 
above  (iolumhia  River  Datum  0.0  while 
in  the  c:losed  position.  Vessels  that  do 
not  recjuire  a  bridge  o])ening  may 
continue  to  transit  beneath  the  bridge 
during  the  closure  periods.  Under 
normal  conditions  this  bridge  o])erates 
in  accordance  with  88  CFR  117.807. 
which  allows  for  the  bridge  to  remain 
clo.sed  between  7  a.m.  and  0  a.m.  and 
4  i).m.  and  0  p.m.  Mondav  through 
Fridav.  and  also  recjuires  advance 
notification  when  a  bridge  opening  is 
needed.  This  deviation  period  is 
effective  from  7:80  a.m.  on  April  7. 
2018.  to  8:80  a.m.  on  April  14.  2018. 

The  deviation  allows  the  ha.scule  sj)an 
of  the  Broadway  Bridge  across  tin; 
Willamette  River,  mile  11.7.  to  remain 
in  the  clo.sed  ])osition  and  necul  not 
open  for  maritime  traffic  from  7:80  a.m. 
until  12:01  ]).m.  on  Ajnil  7.  2018.  and 
from  .5:80  a.m.  until  8:80  a.m.  on  April 
14,  2018.  The  bridge  shall  operate  in 
accordance  to  88  CFR  117.897  at  all 
other  times.  Waterway  u.sage  on  this 


stretch  of  the  Willamette  River  inchuhxs 
vessels  ranging  from  commercial  tug 
and  barge  to  small  pleasure!  craft. 
Mariners  will  h(!  notified  and  ke|)t 
informed  of  the  bridge’s  operational 
status  via  the  Coast  Cuard  Notice  to 
Mariners  publication  and  Broadcast 
Notice!  te)  Mariners  as  a])pro])riate.  The 
elniw  span  will  he  re!e]inre!el  te)  eejeen,  if 
ne!e!ele!el,  lor  ve!sse!l.s  e!ngage!el  in 
emergene.y  respeen.se  eeperatieens  eluring 
this  e:le)sure!  perieeel. 

In  ae:e:e)relane:e!  with  88  CFR  T17.8.5(e!). 
the!  elrawhrielge  mu.st  return  te)  its  re!gidar 
e)pe!r;iting  .se:he!elnle  immeeliately  at  the 
enel  of  the  eleesignateul  time  peeriod.  1'his 
eleviation  from  the  o])e!rating  re!gulatie)ns 
is  authe)rizeel  uneler  88  CFR  117.8,5. 

Deite!el:  Feihriairv  27.  2018. 

Kanelcdi  1).  Ove!rte)ii, 

/InV/i'e!  A(lministr(il()r. 

|FK  Ooc.  2e) I ;)-{).'■> 71 1  Fil(!(l  fca.s  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[EPA-HQ-OPP-201 1-0360;  FRL-9380-9] 
RIN  2070-ZA16 

Tetrachlorvinphos;  Extension  of  Time- 
Limited  Interim  Pesticide  Tolerances 

AGENCY:  Fnvire)nme!ntiil  Bre)te)e:tie)n 
Age!ne:y  (FRA). 

ACTION:  Final  rule. 

SUMMARY:  This  re!gulalie)n  e!xle!nels  the 
timee-limiteel  inteirim  te)le!rane:es  for  the 
e:e)mhine!el  rexsielues  e)f  the  inse!e:tie:iele 
tetrae:hlorvinphe)s,  in  e)r  on  multi])le! 
e:e)mmoelitie!.s  whie.h  eire  ielentified  in 
Unit  111.  of  this  eloe:ume!nt,  uneler  the 
Feeleeral  Fe)e)el.  Drug,  anel  Ceesmeetie:  Ae:t 
(FFDCA). 

DATES:  This  re!gulation  is  effe!ctive 
Mare;h  18,  2018.  Ohje!e:tie)ns  ;mel  reKpiexsts 
for  hexirings  must  he!  re!e:eiveel  on  eer 
before  May  18.  2018.  anel  must  he  fileel 
in  ae:e:e)relane:e!  with  the  in.strue:tie)ns 
])re)viele!el  in  40  CFR  ])art  178  (.seu!  alse) 
Unit  l.C.  of  the  SUPPLEMENTARY 
INFORMATION). 

ADDRESSES:  The  ele)e:ke!l  for  this  ae:tie)n, 
ielentifieel  by  ele)e:ke!t  iele!ntifie;atie)n  (ID) 
nnmher  F1V\— HQ-OFF- 20H-08()0,  is 
available  at  hl1})://\v\\’\v.rt!;^iil(it ions. gov 
e)r  at  the  ()ffie:e!  e)f  Fe!stie:iele!  Freegnims 
Re!gulate)ry  Fnhiie:  De)e:ke!t  (OFF  Deeeikeit) 
in  the  Fnvireenmental  Fre)tee:tie)n  Agene;v 
De)e;ke!t  Center  (FFA/DC),  FFA  West 
Blelg..  Rm.  8884.  1801  Ce)n.stitutie)n  Ave. 
NW..  Washingte)!!,  D(i  204()0-0001.  The 
Fnhiie:  Reeaeling  Re)e)m  is  eepen  from  8:80 
a.m.  te)  4:80  j).m.,  Me)nelav  thre)ugh 


Frielay,  e!xe:lueling  legal  he)lielays.  The 
telephe)!!)!  numhe!r  fe)r  the  Fnhiie; 

Rexuling  Reeeem  is  (202)  5()()-1744.  anel 
the!  te!le!j)he)ne!  nnmher  leer  the  OFF 
De)e;ke!t  is  (708)  80.5-.580.5.  Flenise  review 
the  visite)!’  instrue:tie)ns  anel  aelelitieenal 
infeermatie)!)  ahe)ut  the  ele)e:ke!t  civeiihihle! 
at  http:/ /www. opo.gov/dockots. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Reeelia.  Re!gi.stratie)n  Divisieen 
(7.504F),  Offie;e!  e)f  Fe)stie:iele  Freegrams. 
luivireenmental  Fre)te!e:tie)n  Agene;y,  1200 
Feennsylvania  Avenue  NWk,  Washingteen, 
DC  204()0-0001 ;  teleephone  nnmhe!r: 

(708)  800-0827:  email  aelelress: 
rodio.conuon@opa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  (leneral  Information 

A.  Doos  this  action  oppiv  to  mo? 

Yon  may  he!  pe)te!ntially  affee:te!el  by 
this  ae:tie)n  if  you  are  an  agrie:ultural 
])re)elue:e!r,  foeeel  manufactuix'r,  e)r 
l)estie:iele  mannfactnrer.  The  fe)lle)wing 
list  of  Ne)rth  Ame!rie;an  Inelnstrial 
Classifie:atie)n  System  (NAICS)  e:e)ele!s  is 
ne)t  inte!nele!el  te)  he  exhaustive,  hut  rather 
])re)viele!s  a  guiele  te)  help  rexieleers 
ele!te!rmine!  whether  this  ele)e:ume!nt 
appliexs  te)  thenn.  Fe)te!nti;dly  iiffe!e:te!el 
e!ntitie!s  m<iy  ine:luele!: 

•  Cre)|)  |)re)elue:tie)n  (NAICS  e;e)ele!  HI). 

•  Animal  pre)elne:tie)n  (NAICS  e:e)ele! 
112). 

•  Fe)e)el  mamdae:turing  (NAKiS  e;e)ele! 
811). 

•  Fe!.stie:iele!  mtmufae;turing  (NAICS 
e:e)ele!  82.582). 

B.  How  con  I  got  oloctronic  occo.ss  to 
othor  rolotod  information? 

You  may  ae:e:ess  a  freuiuently  upelateel 
e!le!e:tre)nie:  versie)n  of  40  (iFR  part  180 
through  the  Cmvernment  Frinting 
Offie:e!'s  e-CiFR  site  at  http:// 
www.ocfr.gov/cgi-hin/toxt- 
idx?frc=ocfr(7tpI=/ocfrhrowso/TitIo4()/ 
40toh_()2.tpl. 

C.  How  con  I  filo  on  ohjoction  or  homing 
ro(]uost? 

Uneler  FFDC.A  se)e:tie)n  408(g),  21 
U.S.C.  840a.  any  perseen  may  file  an 
e)hje!e;tie)n  te)  emy  aspe!e:t  of  this  re!gidatie)n 
iinel  mav  akse)  re!e|ue!st  a  luiaring  e)n  the)se! 
e)hje!e:tie)ns.  Ye)u  must  file!  yeeeir  e)hje!e:tion 
e)r  re!e]ue!st  a  hexning  een  this  re!gul<itie)u 
in  ae:e:e)relane:e  with  the  instrne:tie)ns 
l)roviele!el  in  40  CiFR  peirt  178.  Te)  ensure! 
pre)])e!r  re!e:e!ipt  hv  FFA.  veen  must 
ielentify  ele)e:ke!t  ill  numi)e!r  FFA-HQ- 
OFF— 201 1-0800  in  the!  snhjee:!  line  e)n 
the  first  i)€ige  of  yeenr  snhmission.  All 
e)hje!e:tie)ns  anel  reHiiuLsts  leer  a  hexiring 
mu.st  he  in  writing,  anel  must  he 
re!e:e!ive!el  by  the  Hearing  Clerk  e)n  e)r 
hefeere  May  18.  2018.  Aelelreis.sees  fe)r  mail 
and  hanel  elelivenw  e)f  e)hje!e;tie)ns  anel 
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liearing  re(|uests  are  provided  in  40  CFR 
17H.2.'j(l)). 

tn  addition  to  tiling  an  oiijection  or 
hearing  re(|nest  with  tin;  Hearing  (llerk 
as  descriiied  in  40  CiFR  })art  178.  please 
snhinit  a  copy  ol  llie  tiling  (excluding 
any  (iontidenlial  llnsiness  Intbrinalion 
((lit))  for  inclusion  in  the  public  docket. 
Inibrination  not  marked  confidential 
pnrsnant  to  40  (if’R  |)art  2  may  hi; 
disclosiid  ])nhlicly  l)v  FFA  without  prior 
notice.  Snlimit  the  non-dHI  co])y  of  yonr 
olijection  or  hearing  riujnesl.  identified 
hv  docket  ID  nnmlier  FFA-1 IQ-OFF- 
2011-0300.  hy  one  of  the  following 
methods: 

•  Federal  eHalenuikin<f  Portal:  http:// 
\\'\\  \v.re‘>alat ions.gov.  Follow  tin;  online 
instructions  for  snhmitting  comments. 

Do  not  snhmit  electronically  any 
information  yon  consider  to  he  (311  or 
other  information  who.se  disclosure  is 
restricted  hv  statute. 

•  Mail:  (IFF  Docket.  Fnvironmental 
Frotection  Agenev  Docket  (kmler  (FFA/ 
D(]).  (28221 T).  1200  Fennsylvania  Ave. 
N\V..  Washiimton.  DC  20400-0001. 

•  Hand  Deliveiv:  To  make  special 
arrangements  for  liand  delivery  or 
deliverv  of  boxed  information,  jihia.si! 
follow  the  instructions  at  http:// 
www.epa. gov/docket  s/eontacts.ht  in. 
Additional  instructions  on  commenting 
or  visiting  the  docket,  along  with  more 
information  about  dockets  gimerally.  is 
available  at 

htlp://\v\\\v.ei)a.go\’/do(:kels. 

II.  Background 

A  d(;tailed  snmmarv  of  the 
background  related  to  FFA's  extension 
of  the  time-limited  interim  tolerances 
for  the  combined  residues  of  the 
ins(!cticide  tetrachlorvinjihos.  including 
its  metabolites,  in  or  on  imdtijile 
commodities  can  he  found  in  the 
f'ederal  Register  notices  of  Inm;  8.  201 1 
(70  FR  33184)  (FRL-8874-7):  September 
10.  2011  (70  FR  .'i70.'57)  (FRF-8887-.')): 
and  March  0.  2013  (78  FR  14487)  (FRI- 
9380-8).  'Fhe  referenceil  documents  are 
available  in  the  docket  e.stahlisheil  by 
this  action,  which  is  described  under 
ADDRESSES.  Locate  and  click  on  the 
hy|)erlink  for  docket  ID  number  EFA- 
1 1Q-()FF-201 1-0300.  Donhle-click  on 
the  doenments  to  view  the  referenciul 
background  snmmarv  iidbrmation. 
Tluire  w(!re  no  snh.stantive  comments 
received  in  resjionse  to  the  propo.sed 
rule  of  March  0,  2013. 

III.  (]nnciusinn 

For  the  reasons  stated  in  the  projiosed 
ride  of  March  0,  2013.  FFA  is  finalizing 
its  iirojiosal  to  extend  to  August  18. 
2013.  the  exjiiration  dates  for  the 
following  tolerances  listiui  in  40  (’,FR 
180.2.')2  for  tetrachlorvinjihos,  (Z)-2- 


chloro-l-(2,4,.'i-trich!orophenyl)  vinyl 
dimethyl  phosphate,  including  its 
metabolites,  l-(2,4..'i-trichlorophenyl)- 
(dhanol  (free  and  conjugated  forms). 
2.4..‘j-trichloroacetophenone,  and  1- 
(2.4..^)-trichloro])henyl)-ethanediol  in  or 
on:  (kittle,  fat  (of  which  no  more  than 
0.1  ))art  |)er  million  (ppm)  is 
tetrachlorvinphos  per  se)  at  0.2  (p])m): 
cattle,  kidney  (of  which  no  more  than 
O.O.'j  liimi  is  tetrachlorvinphos  jier  se)  at 
1.0  ppm:  cattle,  liver  (of  which  no  more 
than  O.O.'j  pjmi  is  tetrachlorvinphos  per 
se)  at  0..'i  ppm:  cattle,  meat  (of  which  no 
more  than  2.0  |)i)m  is  tetrachlorvin])hos 
per  se)  at  2.0  jipin:  cattle,  meat 
byproducts,  except  kidney  and  liver  at 
1 .0  j)pm;  egg  (of  which  no  more  than 
0.0.1  ppm  is  tetrachlorvinphos  per  se)  at 
0.2  ppm:  hog,  fat  (of  which  no  more 
than  0.1  jiimi  is  tetrachlorvinphos  per 
.se)  at  0.2  p])m:  hog.  kidney  (of  which  no 
more  than  0.0.1  li]mi  is 
letrachlorvin])ho.s  per  se)  at  1.0  p])m: 
hog,  liver  (of  which  no  more  than  0.0.1 
ppm  is  tetrachlorvin])hos  per  se)  at  0..1 
ppm:  hog,  meat  (of  which  no  more  than 
2.0  j)])!!!  is  tetrachlorvinphos  per  se)  at 
2.0  ])|)m:  hog,  meat  l)y])rodnct.s,  except 
kidney  and  liver  at  1.0  jipm;  milk,  fat 
(reflecting  negligible  residues  in  whole 
milk  and  of  which  no  more  than  0.0.1 
])])m  is  tetrachlorvinphos  perse)  at  0.0.1 
ppm;  poultry,  fat  (of  which  no  more 
than  7.0  ppm  is  tetrachlorvinjihos  per 
se)  at  7.0  |)])m:  jionitry,  liver  (of  which 
no  more  than  0.01  jijmi  is 
tetrachlorvinjihos  perse)  at  2.0  jijim: 
jioidtry.  meat  (of  which  no  more  than 
3.0  jijim  is  tetrachlorvinjihos  per  se)  at 
3.0  jijim:  and  jioultry,  meal  liyjirodncts. 
excejit  liver  at  2.0  jijiin. 

IV.  Stalutory  and  Executive  Order 
Reviews 

'fliis  final  rule  establishes  tolerances 
under  FFD(W  section  408(e)  of  FFD(;y\. 
The  Office  of  Management  and  Budget 
(OMB)  has  exemjited  these  tvjies  of 
actions  from  review  under  Executive 
Order  12800,  entitled  “Regidatory 
Flanning  and  Review”  (18  FR  11731, 
October  4,  1993).  Because  this  final  rule 
has  been  exemjited  from  review  under 
Executive  Order  1280(i,  this  final  rule  is 
not  subject  to  Exei:ntive  Order  13211. 
entitled  "Actions  Ooncerning 
Regulations  That  Significantly  Affect 
Energy  Snjijily,  Distrilintion.  or  Use"  (00 
FR  28311.  May  22,  2001)  or  INecntive 
Order  13041,  entitled  “Frotection  of 
Ohildren  from  Environmental  Health 
Risks  and  Safety  Ri.sks”  (02  FR  19881. 
Ajiril  23,  1997).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  ajijiroval  under  the 
Fajierwork  Rednc;tion  Act  (FRA)  (44 
ll.S.(].  3101  et  .se(].).  nor  does  it  reijnire 
any  sjiecial  considerations  under 


Executive  Order  12898,  entitled 
“f’ederal  Actions  to  Address 
Environmental  )ustice  in  Minority 
Fojiulalions  and  Low-Income 
Fojndations”  (19  h'R  7029,  f’elirnary  10, 
1<)94). 

In  addition,  under  the  Regnlatorv 
Flexibility  Act  (Kl-A)  (1  IJ.S.C.  OOf  et 
seij.),  the  Agency  jireviously  asse.ssed 
whether  establishing  tolerances, 
exemjitions  from  tolerances,  raising 
tolerance  levels,  or  exjianding 
exemjitions  might  adversely  imjiact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  imjiact.  'fhe  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  was  jiuhlished  on  May 
4,  1981  (40  FR  24910),  and  was 
jirovided  to  the  (]hief  (xiimsel  for 
Advocacy  of  the  Small  Biisine.ss 
Administration. 

This  final  rule  directly  regulates 
growers,  food  jiroce.ssors.  food  handlers, 
and  food  retailers,  not  States  or  tribes, 
nor  does  this  action  alter  the 
relationshijis  or  distrilintion  of  jiower 
and  resjionsiliilities  established  hv 
Uongress  in  the  jireemjition  jirovisions 
of  F1'’DCA  section  408(n)(4).  As  such, 
the  Agenev  has  determined  that  this 
action  will  not  have  a  snlistantial  direct 
effect  on  .States  or  tribal  governments, 
on  the  relationshiji  between  the  national 
government  and  the  .States  or  tribal 
governments,  or  on  the  distrilintion  of 
Jiower  and  resjionsiliilities  among  the 
various  levels  of  government  or  between 
the  Federal  (Government  and  Indian 
tribes,  'riuis,  the  Agency  has  determined 
that  Executive  Order  13132,  entitled 
“Federalism”  (84  FR  43211,  August  10, 
1999)  and  Executive  Order  13171. 
entitled  “(Gonsnltation  and  (Goordination 
with  Indian  Tribal  (Governments”  (01  FR 
07249.  November  9,  2()()())  do  not  ajijily 
to  this  final  rule.  In  addition,  this  final 
ride  does  not  imjiose  any  enforceable 
duty  or  contain  anv  imfnnded  mandate 
as  (le.scrilied  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1991 
(UMRA)  (2  U.S.fG.  1101  et  seq.). 

'I’liis  action  does  not  involve  anv 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  jiursuant  to  .section 
12(d)  of  the  National  Technology 
Transfer  and  Advam:ement  Act  of  1991 
(NTTAA)  (11  U..S.(G.  272  note). 

V.  (Gongressional  Review  Af:t 

Fiirsnant  to  the  (Gongressional  Review 
Act  (1  U..S.(G.  801  et  seq.).  EFA  will 
submit  a  rejiort  containing  this  rule  and 
other  reijuired  information  to  the  U..S. 
.Senate,  the  U..S.  House  of 
Rejiresenlatives,  and  the  (Gomjitroller 
(General  of  the  United  States  jirior  to 
jinlilication  of  the  rule  in  the  F’ederal 
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Register.  This  action  is  not  a  “major 
rule”  as  defined  by  !i  IJ.S.G.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Ihivironmental  protection. 
Administrative:  ])ractice  and  proce;dnre, 
Agricnitnral  commodities,  I’esticides 
and  pests.  Reporting  and  recordkeei)ing 
reeinirements. 


Dated:  l''el)niarv  2(),  201 S. 

(t.  leil'rey  IleriKldii, 

/\(:tin<>  Diractor.  Ii(‘iiistr(iti(iii  Division.  Officn 
of  I’asticido  Pmgroin.s. 

'rhereibre,  40  (iFR  chajiter  I  is 
cimended  its  follows: 

PART  180— [AMENDED] 

■  1.  The  iiuthority  citation  for  pint  180 
continues  to  read  as  follows: 


Authority:  21  ll.S.t;.  .'121((|).  Sltia  and  271. 

■  2.  In  §  180.252  revise  the  table  in 
paragraph  (a)  to  read  as  follows: 

§180.252  Tetrachlorvinphos;  tolerances 
for  residues. 

(a)*  *  * 


Commodity 

Parts  per 
million 

Expiration/rev¬ 
ocation  dale 

Cattle,  fat  (of  which  no  more  than  0.1  ppm  is  tetrachlorvinphos  perse)  . 

0.2 

8/18/13 

Cattle,  kidney  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  per  se)  . 

1.0 

8/18/13 

Cattle,  liver  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  per  se)  . 

0.5 

8/18/13 

Cattle,  meat  (of  which  no  more  fhan  2.0  ppm  is  tetrachlorvinphos  per  se)  . 

2.0 

8/18/13 

Cattle,  meat  byproducts,  except  kidney  and  liver  . 

1.0 

8/18/13 

Egg  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  per  se) . 

0.2 

8/18/13 

Hog,  fat  (of  which  no  more  fhan  0.1  ppm  is  fetrachlorvinphos  perse)  . 

0.2 

8/18/13 

Hog,  kidney  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  perse)  . 

1.0 

8/18/13 

Hog,  liver  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  per  se)  . 

0.5 

8/18/13 

Hog,  meat  (of  which  no  more  than  2.0  ppm  is  tetrachlorvinphos  perse)  . 

2.0 

8/1 8/1 3 

Hog,  meat  byproducts,  except  kidney  and  liver  . 

1.0 

8/18/13 

Milk,  fat  (reflecting  negligible  residues  in  whole  milk  and  of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos 
perse)  . 

0.05 

8/18/13 

Poultry,  fat  (of  which  no  more  than  7.0  ppm  is  tetrachlorvinphos  per  se)  . 

7.0 

8/18/13 

Poultry,  liver  (of  which  no  more  than  0.05  ppm  is  tetrachlorvinphos  per  se)  . 

2.0 

8/18/13 

Poultry,  meat  (of  which  no  more  than  3.0  ppm  is  tetrachlorvinphos  perse) . 

3.0 

8/18/13 

Poultry,  meat  byproducts,  except  liver  . 

2.0 

8/18/13 

Il'K  Doc:.  2(n:t-()r>fil4  tiled  :{-12-i:i;  »;4.1  ain| 
BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  412,  413,  424,  and  476 

[CMS-1588-CN4] 

RIN  0938-AR12 

Medicare  Program;  Hospital  Inpatient 
Prospective  Payment  Systems  for 
Acute  Care  Hospitals  and  the  Long 
Term  Care  Hospital  Prospective 
Payment  System  and  Fiscal  Year  2013 
Rates;  Hospitals’  Resident  Caps  for 
Graduate  Medical  Education  Payment 
Purposes;  Quality  Reporting 
Requirements  for  Specific  Providers 
and  for  Ambulatory  Surgical  Centers; 
Corrections 

agency:  Genters  for  Mcdiciirc  & 
Medicaid  Scrvicc.s  (GMS),  IlHS. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects 
technical  errors  in  the  c:orrecting 
document  that  appeared  in  the  October 
3,  2012  Federal  Register  entitled 
“Medicare  Program:  Hos])ital  Inpatient 


Pros])ective  Payment  Systems  for  Acute 
G,are  Hospitals  and  the  Long  Term  (iare 
Hos])itiil  Prosjiective  I’ayment  System 
and  Fi.scal  Year  2013  Rates;  Hosiiitiils' 
Resident  Gajjs  for  Graduate  Medical 
Iblncation  Ptivinent  Pnrpo.ses:  Qualitv 
Reporting  Recpiirements  for  Si)ecific 
Providers  and  for  Amhnlatory  Surgical 
(Centers:  Gorrection.” 

DATES:  HffHclive  f/a/e;This  correcting 
document  is  effective  March  12.  2013. 

/\p])licahilHy  Daio:  I’his  correcting 
document  is  ajiplicahle  to  discharges  on 
or  after  October  1. 2012. 

FOR  FURTHER  INFORMATION  CONTACT:  Tzvi 
Hefter,  (410)  780-4487. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  August  31,  2012  Federal 
Register  (77  FR  53258).  we  published  a 
final  rule  entitled  “Medictire  Program; 
Hospital  ln])atient  Prosiiective  Payment 
Systems  for  Acute  (i.ire  Hospittds  and 
the  Long  Term  Gare  Hos])it:tl 
Pros])ective  Payment  System  and  Fiscid 
Year  2013  Rates;  Hospitals’  Resident 
Ga])s  for  Graduate  Medical  Fduc.ition 
Payment  Pnri)oses:  Qiitility  Reporting 
Re{|nirements  for  Sj)ecific  Providers  and 
for  Amhnlatory  Surgical  (Centers" 
(hereinafter  referred  to  as  the  FY  2013 
IPPS/LTGH  PPS  final  rule).  To  correct 
tvpographical  and  technical  errors  in 
tile  I'Y  2013  IPPS/LTGH  PPS  final  rule, 
we  ])uhlished  correcting  documents  that 


appeared  in  the  October  3,  2012  Federal 
Register  (77  FR  00315);  October  17, 

2012  Federal  Register  (77  FR  03751): 
and  the  Oi:toher  20.  2012  Federal 
Register  (77  VR  05405). 

The  October  3,  2012  correcting 
document  (77  FR  00315)  included 
.several  corrections  to  figures  and  data 
for  the  Hos])ital  Readmissions 
Reduction  jirogram.  Since  that  time,  we 
have  determined  that  these  corrections 
.still  contained  errors.  Therefore,  in  this 
correcting  document,  we  will  identify 
and  correct  the  errors  related  to  the 
Hospital  Readmi.ssions  Reduction 
Program  included  in  October  3,  2012 
correcting  document  (FR  Doc.  2012- 
24307). 

11.  Summary  of  Errors  and  Gorrections 
to  Tables  Posted  on  tbe  GMS  Web  Site 

/\.  Errors  in  tho  Octohor  3.  2012 
Correct ing  Doc ninent 

On  page  00317,  in  c:orrection.s  to 
figures  regarding  the  Hosjiital 
Readmi.ssions  Reduction  Program,  we 
made  an  error  in  the:  (1)  Amount  by 
which  jiayments  to  hosjiitiils  would  he 
redui:ed;  and  (2)  nnmher  of  hospitals 
that  will  have  their  base  operating  DRG 
payments  reduced  by  the  readmi.ssions 
adjustment. 
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B.  Errors  in  and  (inrrrctions  to  Tahlos 
Bosiod  on  tlw  (iMS  Woh  Silo 

In  the  August  81. 2012  FY  2018  Il’I’S/ 
l.Tdl  l’l\S  tnial  rul(!  Federal  Register 
(77  FR  .'■i8717).  we  list  'I'ahle  l.'i  as  table 
that  is  available  onlv  through  tlu; 

Internet. 

In  'I’ahle  l.'l. — h’Y  2018  Final 
Riiadnhssions  Adjust nuMit  Factors,  we 
are  correcting  technical  errors  in  tin; 
calculation  oi  the  readinissions 
adjustment  factors  published  for  the  FY 
2018  IPPS/l/rCll  FFS  final  rule.  For  the 
FY  2018  IPPS/LTCIl  PPS  final  rule  and 
for  the  suhs(!(|uent  October  8.  2012 
correcting  document,  we  inadvertently 
failed  to  pro])erly  include  all  of 
Medican;  inpatient  claims  from  the  FY 
2008  M(utPAR  fil(!  and  the  FY  2000 
McmIPAR  hie  in  determining  the  ha.se 
operating  DRCi  payment  amounts  in  tlu; 
calculation  of  aggregate  payments  for 
excess  readmissions  and  aggnjgate 
payments  for  all  discharges  that  were 
used  to  calculate  the  readmissions 
adjustment  factors.  Under  tlu;  policy  we 
adopted  in  that  final  rule,  for  FY  2018. 
aggr(!gat»!  |)aym(‘nts  for  excess 
r(!admission.s  and  aggriigati;  i)avm(mls 
for  all  discharges  an;  caliadatcul  using 
data  from  NhulPAR  claims  with 
discharge;  dales  that  are;  on  or  after  (uly 
1.  2008.  and  no  later  than  |une  80.  2011. 

The  corr(;ctions  to  Tables  1.') 
di.scussed  in  this  section  of  the 
correction  document  will  he  post(;d  on 
the  UM.S  Web  site  at  htlj)://\v\\  \v.cn\s. 
hhs.f’ov/AcntoInpcdiinitPPS/Ol  _ 
ovoiviow.asi).  Ulick  on  the  link  on  the 
left  side  of  the  scre(;n  titled,  “FY  2018 
IPPS  Final  Ride;  Heime  Page"  eir  “Aeaite 
Inpatient — Files  leer  Deewnleiael." 

III.  Waiver  of  Proposed  Rulemaking 
and  Delay  of  EfTective  Dale 

We  eereliniirilv  publish  a  neitice  of 
jmiperseel  rulemaking  in  the  Federal 
Register  te)  preiviele  a  pe;rie)el  feir  public 
e;omment  hefeire;  the  provisieins  eif  a  rule 
take  e;ff(;ct  in  ace;e)relane:e  with  .seelion 
.'j.')8(h)  of  the  Aelministnitive;  Pre)i;e;elure; 
Ae:t  (APA)  (.'1  U.S.C.  .'3.a8(h)).  1  iowi;vi;r. 
we;  e:an  waive;  this  ne)tie:e;  anel  eaimment 
pre)e:e;elure;  if  the  Se;e:re;tiirv  finels,  leer 
geieiel  e:au.se.  that  the  neitiex;  anel 
e;e)mme;nt  pre)i:e;ss  is  imprae;tie:ahle. 
unne;ce;ssarv.  eir  eaentrarv  te)  the;  j)uhhe: 
inte;re;st.  anel  ine:orj)e)nites  :i  stiite;me;nt  e)f 
the;  tineling  :mel  the;  re;cise)ns  there;fe)re;  in 
the;  neetice;. 

Se;e:tie)n  .').')8(h)  e)f  the  APA  eerelinarilv 
re;epure;s  a  80-eiay  eleliiy  in  e;ffe;e;tive  ehite 
of  iimil  rul{;s  after  the;  elate;  e)f  their 
puhhe;atie)n  in  the;  Federal  Register. 

'I'his  80-elay  eie;liiy  in  e;ffe:e:tive;  elate;  can 
he;  waive;el.  howe;ver.  if  an  agency  finels 
fen-  ge)e)el  cause  that  the  delay  is 
imprae:tie:ahle.  unne;e;essarv.  eer  cenitrary 


te)  the;  ])uhhe:  inti;re;st.  anel  the;  age;ne;y 
ince)rpe)rate;s  ii  .stiiteme;nt  e)f  the;  finelings 
<mel  its  re;:),se)ns  in  the;  ride;  i.ssue;el. 

In  e)ur  vie;w,  this  e.e)rre;e:ting  eieeeaiment 
ele)e;s  ne)t  e:e)nstitute;  ii  ride;making  that 
weeulel  he;  suhje;e:t  te)  the;  APA  ne)tie:e;  and 
e:e)mme;nt  e)r  ele;l;iye;el  e;ffe;e:tive;  elate; 
re;e]uire;me;nts.  This  e:e)rre;e:ting  ele)e;ume;nt 
e:e)rre;e:ts  te;e:hnie;iil  e;rre)rs  re;garehng  the; 
He)si)ital  Re;ielmissie)ns  Re;elue;tie)n 
Preegnim  in  the;  ()e;te)he;r  8,  2012 
e;e)iTe;e:ting  ele)e:ume;nt  ;mel  Table;  1.')  e)f  the; 
Aelele;nelum  e)f  the;  FY  2018  IPPS/I/I’CIl 
PPS  final  rule;  anel  eleees  ne)t  make; 
suhstcintive  eihanges  te)  the;  pe)hcle;s  or 
payment  me;the)ele)le)gie;s  that  we;re; 
aelopteel  in  the;  final  rule.  As  a  re;sult, 
this  e:e)rre;e:ting  ele)e:ume;nt  is  inte;neleel  te) 
ensure;  that  the;  pre;amhle;  anel  the; 
Aelelenelum  of  the;  FY  2018  IPPS/L'I’CII 
PPS  final  rule  iee:e:ui'ately  re;ile;e:t  the 
pe)he;i(;s  aelopti;d  in  that  rule;. 

In  aelelition,  e;ve;n  if  this  were;  a 
rule;m;eking  te)  which  the  ne)tii;e  <mel 
e:e)mme;nt  anel  elelayeel  effe;e:tive;  ehite 
re;ipure;ments  ai)|)heel,  we;  finel  thiit  there; 
is  geeeeel  e:ause;  te)  weiive;  sue:h 
re;(piire;me;nts.  l)nele;rtaking  further 
ne)tie:e;  anel  e:e)mme;nt  |)re)e:eelure;s  te) 
ine;e)r])e)rate  the;  e;e)rre;e;tie)ns  in  this 
ele)eamu;nt  inte)  the;  filled  rule  or  elelaving 
the  elfective;  ehite  woiilel  he;  eaintrarv  to 
the;  piihlie;  intere;st.  Furthe;nne)re;.  sue:h 
pre)e;e;eiure;s  wemlel  he;  unne;e:e;ssary,  as 
we;  are;  neil  <ilte;ring  the;  ])e)he:ie;s  that 
we;re;  alre;aely  suhje;e:t  tei  eaimment  anel 
finah/,e;el  in  emr  final  rule.  'rhe;re;fe)re;.  we; 
he;he;ve  we;  h.ive;  geieiel  eamse;  tei  waive;  the; 
iieitie.e;  anel  eammieait  iinel  e;ff(;e:tive  elate 
re;e]uire;me;nts. 

IV.  (Correction  of  Erroi-s 

In  FR  Deie:.  2012-24807  of  Oe;te)he;r  8, 
2012  (77  FR  ()081.')),  make  the;  feilleiwing 
e:e)rre;e;tions: 

1.  On  page  00817. 

a.  Top  half  eif  the  jiage.  first  eaihimn. 
thirel  full  paragrajih  (se;e;tion  IV.A.l.h.  eif 
the;  e:e)rre;e:ting  ele)cume;nt).  hist  line  8,  the 
figure  “S200'’  is  e:e)iTi;e:te;el  te)  reael 
“8280’’. 

1).  Be)tte)m  half  e)f  the  |)age;  fe)lle)wing 
the;  table;,  first  e:e)lumn.  last  paragniph 
(se;e:tie)n  1V.B.2.  e)f  the;  e:e)rre;cting 
eloe:ume;nt),  line  2t),  the  figure  “2.217“  is 
e;e)rre;e;te;el  te)  re;ael  “2,214”. 

((aiiale)g  e)l  Fe;ele;ral  Deaiieislie:  Assislaiieie; 
Preigram  Nei.  98. 778,  Me;elie:iire; — lleispital 
liisiiniiie:e;:  ;mel  Preigmiii  Nei.  98.774. 

Me;elie:are; — Siijipleaneiiitary  Me;ilie:iil 
liisiirane;e;  Preignim) 

l)ate;il:  Mareli  7,  2018. 

|e;niiif);r  M.  (Caniiistra, 

Pxoc.iilivo  Socrotiiry  to  the  Ih-ixirlnianl, 
DoixirIntonI  of  Ilociltli  oiid  IliinKin  Soivioos. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  71 

[Docket  No.  DOT-OST-2012-0159] 

RIN  2105-AE20 

Standard  Time  Zone  Boundaries 

agency:  ()ffie:e  e)f  the;  See:re;tary  (OST). 
De;partment  eif 'rrans])e)rtatie)n  (DOT). 
ACTtON:  Final  rule. 

SUMMARY:  'I’liis  final  rule;  iipelates  anel 
ame;nels  the  I)e])artment's  stanehirel  time; 
zone  hemnehiries  regulations  to  rene;e:t 
e:hanges  that  (Congress  maele  to  the; 
llnifeirm  'fime  Ae:t.  Fhe;  ])urpe).se;  eif  this 
ujidate  is  tei  ensure  that  the 
De;]);irtment’s  regulatiems  ae;e;urately 
relleel  either  h’ederal  law  anel  to  reeluce 
exmfusiein  eiver  amhigueius  language  anel 
ine:e)nsiste;ne:ie;s. 

DATES:  This  rule  is  effee:tive;  Mare:h  18, 
2018. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
hapteisky.  Atteirnev-Aelviseir.  Offie:e  eif 
(Cenenil  CCoun.sel,  1200  New  jersev 
Aveauie;  SF..  Washingtem.  IXC  20!)90.  She 
mav  iilse)  he;  reae:he;el  by  tele;phe)ne;  at 
202-498-0808  eir  by  e;inail  at 
jiIl.lo\}toskv@dot  .gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sine:e;  2000,  (Congre;ss  has  maele 
se;ve;nd  ame;nelme;nts  tei  the  Unifeirm 
Time;  Ae;t.  If)  l!.S.(C.  200-207. 
(Cemseeiuently.  the  Department’s 
re;gulcitie)ns  em  stanelarel  time  zeine 
heiunelaries,  49  (CFR  Part  71.  ne;eel  to  he 
updated  in  eireler  tei  ensure  their 
ce)nsiste;ne:y  with  F’e;ele;ral  law. 

'fhereifore;,  the  Dejiartment  is  issuing 
this  final  rule;  tei  make  the  ne;e:essarv 
ujielates  anel  tei  revise  the;  language  lor 
edarity. 

'I’liis  final  rule  is  puhhsheel  unele;r  the 
emtheirity  eif  15  U.S.CC.  200-207,  which 
autheirizeel  the;  See:re;tarv  eif 
Tnmspeirtatiem  to  pre;se;rihe;  reigulatiems 
re;late;el  tei  the;  eihservanex;  of  a  unifeirm 
stanelarel  of  time. 

The;  Aelministrative;  Proe:eelure;  Ai:t  (5 
l).S.(C.  558)  e.emtains  ;i  “geieiel  eamse;” 
exemption,  whiedi  alleiws  agenenes  tei 
elisjien.se;  with  ne)tie:e;  ;inel  e'.eimmeait  if 
theise  ])re)ce;elure;s  are  im])ractie;ahle. 
unne;e:es.sarv.  eir  e.emtrary  tei  the  imhlie: 
inte;re;st.  We;  have  ele;termine;el  that  unele;r 
5  l).S.(C.  558(h)(8)(H),  geieiel  cause  e;xists 
feir  ehs])e;nsing  with  a  neitiex;  eif  ])re)pe)se;el 
rulemilking  anel  puhlie:  eieimment  as  this 
rule;  is  im])lementing  statutory  ediiinges 
anel  idiirifving  language  withenit 
impeising  any  new  re;quire;ments. 
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yVmendments  To  Conform  to  Statute 

Section  71.1(a)  is  amended  to  correct 
a  drafting  error  in  tin;  current  rule  that 
referenccnl  eight  tinu;  zones  instcjad  of 
the  nine  that  exist  pursuant  to  1.')  ll.S.fi. 
2()3.  The  first  amendment  in  this  final 
rule  thus  changes  the  reierence  from 
eight  to  nine.  Likewise,  in  ^  71.1(c),  the 
ninth  time  zom;,  (ihamorro,  is  added  to 
the  list  of  time  zones. 

Section  71.2(a)  is  amended  to  change 
the  dat(!s  on  which  Daylight  Saving 
Tiim;  hiJgins  and  ends  pursuant  to  15 
IJ.S.C.  2(il)a.  Daylight  Saving  Time  now 
l)(!gin.s  at  2  a.m.  on  the  second  Simdav 
in  March  and  ends  at  2  a.m.  on  the  first 
Sunday  in  November. 

Additionally.  §  71.2(a)  is  amended  to 
correct  the  drafting  error  in  relation  to 
a  State's  authority  to  exempt  an  area 
within  its  boundaries  from  the 
observance  of  Daylight  Saving  Time. 

The  amended  version  acciiratelv  .states 
that  a  State  that  lies  within  two  time 
zones  may  either  exem])t  the  entire  area 
of  the  State  or  (dther  portion  of  the  State 
that  li(;s  within  eitlun'  time  zone. 

Revisions  to  Language  for  (Marity 

S(!C.tion  71.1(a)  is  amended  to  nnnove 
j)art  of  th(!  la.st  stmtence,  which  states 
that  “s])ecified  rail  carriers  *  *  *  |;ir(! 
authorized!  to  carrv  the  standard  of  time 
on  which  the  major  portion  of  a 
|)articidar  o|)eration  is  conducted  into 
an  adjoining  time  zone."  This  language 
will  not  he  re|)lac(!d  hcicause  it  is  an 
unnecessary  intcn  pretation  of  the 
Federal  statute. 

Additionally.  ^  71.1(a)  is  amended  to 
change;  the  l)(;ginning  of  the  sentence 
that  reads,  “It  also  contains  li.sts  *  *  *" 
It  is  changed  to,  “The  Uniform  Time  At:t 
also  contains  lists  *  *  *  "  Likewise,  the 
end  of  subsection  (a)  to  §  71.1  has  been 
amended  to  provide  a  citation  to  the 
Federal  statute  that  created  the  list  of 
s])ecified  rail  carriers:  "15  U.S.C.  2(i5.“ 

The  headings  of  §  71 .7(g)  and  71 .9(d) 
are  amended  to  coj)y  the  heading  of 
§  71.5(h)  to  read.  “Municipalities  on 
houndarv  line.”  The  three  subsections 
are  fundamentally  identical,  and  thus 
no  reason  exists  to  have  different 
headings. 

Section  71.9  originally  had  no 
subsections.  It  is  now  amend(;d  .so  that 
§  71.9  will  have  two  suh.sections: 

71.9(a)  and  (h).  The  language  of  the 
original  ^?71.9  will  remain  and  hi; 
incorporat(;d  into  the  n(;w  71.9(a). 
.Section  71. (>(1))  will  include  tlu;  list  of 
specified  rail  carriers  that  the  Federal 
.statute  identifies  for  the  time  zones 
referenced  in  this  Fart.  .See  15  l]..S.(i. 
295.  .Subsection  (a)  is  now  titled, 
“Central  zone  in  general."  .Subsection 
(h)  is  titled,  ".Sjjecified  rail  carrier 
exemptions.” 


Regulatory  Analysis  and  Notices 

KxfH'Aitiva  Order  I28(i(i  (Hegiildlon' 
Plannini^  and  liaviaw],  Exaentive  Order 
7.7.59.7  (Improving  Ilegnlalion  and 
Hegnlatory  Ilevicnv),  and  DOT  Policies 
and  Procedures 

This  final  rule  is  not  a  significant 
regulatory  action  within  tin;  meaning  of 
Fx(;cutive  ()rd(;r  1289(i  or  fixecutivi; 
Order  13593  and,  th(;refor(;,  has  not 
h(;en  revi(;wed  by  the  Office  of 
Management  and  Budget  (OMB).  This 
final  rule  is  not  significant  under  DOT's 
Regulatory  Policies  and  Procedures. 

This  rulemaking  makes  amendments  to 
update  the  Department's  regulations  to 
make  th(;m  clearer  and  consistent  with 
other  Fed(;ral  law.  As  a  r(;sult.  DOT 
antici])ates  that  this  rulemaking  will 
h;ive  no  economic  impact. 

Hegnlatory  Elexihilitv  Act 

.Siiu:e  notice  and  comment 
rulemaking  is  not  n(;ces.sary  for  this 
rule,  the  provisions  of  tlu;  Regulatory 
Flexibility  Ac:t  (Pub.  L.  99-354,  5  IJ..S.C. 
9()1-()12)  do  not  a])])lv.  However,  DO  T 
has  (;valuat(;d  the  (;ffects  of  this  action 
on  small  entities  and  has  determined 
that  the  action  would  not  have  a 
significant  (;conomic  impact  on  a 
.sid)stantial  numb(;r  of  small  entities 
b(;cause  it  simply  amends  our 
r(;gulation.s  to  accurately  r(;fl(;ct  otlu;r 
F(;d(;ral  law  and  clarify  tlu;  regulations. 

Unfunded  Mandates  Hefoi'i^i  Act  of  1f)f)5 

This  final  rule  do(;.s  not  impo.se 
unfunded  mandates  as  defined  hv  the 
Unfunded  Mandates  Reform  Act  of  lt)95 
(Pub.  L.  104-4,  109  .Stat.  48).  It  does  not 
r(;sult  in  the  ex])enditure  by  .State.  loc:al. 
or  tribal  governments,  in  the  aggregate, 
or  by  the  private  .s(;ctor,  of  .S148.1 
million  or  more  in  any  1  year. 

Paperwork  Redaction  Act 

Under  the  Pa])erwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.U.  3501,  et  seq.). 
Federal  agencies  mu.st  obtain  approval 
from  OMB  for  each  collection  of 
information  they  conduct,  s])onsor.  or 
reejuire  through  regulations.  The  DOT 
has  analyz(;d  this  final  rub;  under  the 
PRA  and  has  determiiu;d  that  this  rule 
does  not  contain  collection  of 
information  r(;(iuir(anent.s. 

Execntivfi  Order  I3I82  (Eedendisin 
Assessment) 

The  final  rule  does  not  have  a 
substantial  dir(;ct  effect  on  tlu;  .States, 
the  n;lationship  betwi;en  the  national 
government  and  the  .Stat(;s,  or  the 
distribution  of  pf)wer  and 
res])onsibilities  among  the  various 
lev(;ls  of  government.  This  final  rub; 
does  not  include  sufficient  federalism 


implications  to  warrant  consultation 
processes. 

Executive  Order  13175  (Tribcd 
Oonsnitation) 

This  final  rule  was  analyzed 
according  to  Ex(;cutive  Order  13175, 
“Oonsnitation  and  (Coordination  with 
Indian  Tribal  (Governments."  Tlu;  final 
rule  does  not  include  sufficient  tribal 
implications  to  warrant  consultation 
processes. 

National  Environmental  Policv  Act 

The  National  Environmental  Policv 
Act  of  1999  (NEPA)  (42  II.S.O.  4321- 
4347).  as  amended,  reepures  Federal 
agencies  to  consider  the  conse(]uences 
of  major  Federal  actions  aiul  jnepare  a 
detailed  statement  on  any  action 
significantly  affecting  the  cjualitv  of  the 
human  environment.  .Since  this  final 
rule  does  not  alter  current  practices,  it 
is  unlikely  that  the  adoption  of  this  rule 
will  have  any  significant  impacts  on  tlu; 
(;nvironnu;nt. 

List  of  Subjects  in  49  UFR  Part  71 
Tinu;. 

Issiiial  in  Washington.  IXi.  on  Marcli  .5, 

201  :t.  nndnr  aniliorily  (l(;l(;gal(;(l  in  49  Cl-K 
Part  1.27(a). 

Kolu;rt  S.  Kivkin, 

(ienend  (ioims('l. 

For  the  r(;ason.s  stated  in  tlu; 
j)reambb;.  the  Office  of  tlu;  .S(;cretarv 
anu;nds  49  (CFR  Part  71  as  follows: 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

■  1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  1.5  II..S.C.  2(i().  290a.  291.  292. 
29:1.  294.  29.5.  297.  and  49  C.FR  r).3,5(a). 

■  2.  In  S  71.1 .  revise  paragrajihs  (a)  and 
(c)  to  read  as  follows: 

§71.1  Limits  defined:  exceptions 
authorized  for  certain  rail  operating 
purposes  only. 

(a)  This  part  pre.scrih(;.s  the  geographic 
limits  of  each  of  the  nine  standard  time 
zones  established  by  .section  1  of  the 
.Standard  Time  Act.  as  amended  hv 
sectittn  4  of  the  Uniform  Tinu;  Act  of 
1999  (15  U..S.(',.  291).  Tlu;  Uniform  Tinu; 
Act  also  contains  lists  of  operating 
(;xc(;j)tions  grant(;d  for  specified  rail 
carriers,  whose  ojierations  cro.ss  the 
tinu;  zone  boundaries  juescribed  bv  this 
part.  (15  U..S.(G.  295). 
***** 

(c)  The  time  zones  established  bv  the 
.Standard  Tinu;  Zone  Act.  as  amended 
by  the  Uniform  Time  Act  of  1999,  are 
Atlantic,  eastern,  central,  mountain. 
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I’acific,  Alaska,  Hawaii- Aleutian. 

.Samoa,  and  (ihamorro. 

■  3.  In  §  71 .2.  nn  ise  |)aragra|)h  (a)  to 
read  as  lollows: 

§  71 .2  Annual  advancement  of  standard 
time. 

(a)  The  Unilurm  Time  Ac;t  of  19(i(j  (l.'i 
lI..S.(i.  2()()a(a)).  as  amemhul.  recinires 
that  the  .standard  time  ol  (!ac:h  .State 
ohserving  llaylight  .Saving  Time  shall  he 
advanced  1  hour  beginning  at  2  a.m.  on 
the  second  .Snndav  in  March  of  each 
year  and  ending  at  2  a.m.  on  the  first 
.Snndav  in  November.  This  advanc(;d 
time  shall  lx;  the  .standard  time  of  each 
zone  during  such  period.  The  Act 
authorizes  any  .State  to  exempt  itself 
from  this  recininnnent.  .States  in  two  or 
mon;  time  zones  may  exempt  either  the 
entire  .State  or  may  exempt  the  entire 
area  of  the  .State  lying  within  either  time 
zone. 

***** 

■  4.  Revi.se  71  .(>  to  read  as  follows: 

§71.6  Central  zone. 

(a)  (j^itral  zom^  in  ^ancrnl.  The  third 
zone,  the  C(Mitral  .standard  time  zone, 
includes  that  ])art  of  the  United  .Stat(!s 
that  is  w(!.st  of  the  honndarv  line 
between  tin;  eastern  and  central 
standard  time  zones  de.scril)(>d  in  {^71.!) 
and  east  of  the  honndarv  line  between 
the  c(;ntral  and  mountain  standard  time 
zones  descrilnul  in  45  71.7. 

(h)  Spncifkui  rail  carrier  cxcini)tions. 
'I’he  honndarv  line  de.scrihed  in  §71.7 
will  not  api)ly  to  the  list  of  rail  carriers 
in  this  subsection.  These  carriers  will 
have  the  following  changing  points 
h(4ween  the  central  and  mountain  time 
zones.  The  Chic;ago.  Rock  Island  and 
(hdf  Railway  ("ompany  and  the  Chicago. 
Rock  Island  and  Pacific  Railway 
('ompany  mav  n.se  rnenmeari.  New 
Mexico,  as  the  ])oint  at  which  they 
change  from  central  to  mountain  tinm 
and  vice  ver.sa:  the  Colorado  .Southern 
and  Fort  Worth  and  Denver  C.ity 
Railwav  Companies  mav  n.se  .Sixela. 

N(!w  Mexico,  as  such  changing  point: 
the  Atchi.son.  'Fopeka  and  .Santa  Fe 
Railway  Company  and  other  hranch(!s  of 
the  .Santa  Fe  system  may  use  Cilovis, 

New  M(!xico.  as  such  changing  point, 
and  those  railways  running  into  or 
through  Fl  Paso.  Texas,  may  use  FI  Paso 
as  such  point. 

■  (i.  in  §  71.7.  revise  the  paragra])h  (g) 
subject  heading  to  niad  as  follows: 


§71.7  Boundary  line  between  central  and 
mountain  zones. 

***** 

(g)  ManicijHilitics  on  honndarv  lino. 

*  *  * 

■  7.  In  §  71.9.  revi.se  the  ])aragrapli  (d] 
subject  heading  to  read  as  follows: 

§71.9  Boundary  line  between  mountain 
and  Pacific  zones. 

***** 

(d)  Mnnicipalitics  on  honndaiT  line. 
*  *  * 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  665 

[Docket  No.  121107617-3181-02] 

BIN  0648-XC351 

Western  Pacific  Fisheries;  2013  Annual 
Catch  Limits  and  Accountability 
Measures 

agency:  National  Marine  Fislieries 
.Service  (NMF.S),  National  Ocijanic  and 
Atmospheric  Administration  (NOAA). 
Deiiartment  of  (iommerce. 

ACTION:  Final  specifications. 

SUMMARY:  In  this  rule.  NMF.S  s|)ecifies 
annual  catch  limits  for  western  Pacific 
hottomfish.  crustacean.  ])recions  coral, 
ami  coral  nuif  eco.system  fisheries,  and 
acconntahility  measnnis  to  correct  or 
mitigate  any  ovtirages  of  catch  limits. 

The  catch  limits  and  acconntahilitv 
measures  sn])port  the  long-term 
snstainahility  of  f  ishery  resources  of  the 
ITS.  Pacific  islands. 

DATES:  The  final  specifications  are 
effective  April  12.  2013  through 
December  31, 2013. 

ADDRESSES:  Copies  of  the  fishery 
ecosystem  plans  are  available  from  the 
Western  Pacific  Fislua  v  Management 
(ionncil  (Council).  1104  Hisho])  .St.. 

.Suite  1400.  Ilonohdn.  ffl  90813,  tel 
808-.'‘)22-8220.  fax  808-.')22-8220.  or 
\v\\  \v.\vpconncil.or<>.  (iopies  of  llm 
(Mivironmenlal  as.sessments  and  findings 
of  no  significant  impact  for  this  action, 
idimtified  by  N()AA-NMF.S-201 2-0220. 
an;  available  from  \\'\v\v.re<^nlaiions.<’ov. 
or  from  Michael  D.  'I’osatfo,  Regional 
Administrator,  NMITS  ITicific  Islands 
Region  (PIR),  1001  Kaiiiolani  filvd. 

1110,  Honolulu.  HI  90814. 


FOR  FURTHER  INFORMATION  CONTACT: 
jarad  Makaian,  NMF.S  PIR  .Sustainable 
Fisheries.  808-944-2108. 

SUPPLEMENTARY  INFORMATION:  NMITS  is 
specifving  the  2013  annual  catcli  limits 
(A(',Fs)  and  acconntahility  measures 
(AM)  for  hottomfish.  cru.stacean, 
priicious  coral,  and  coral  reef  ecosystem 
fisluirv  manag(!ment  unit  species  (MILS) 
in  the  IJ..S.  I’ixclusive  Fconomic  Zone 
(I’iFZ.  g(!n(!rally  3-200  nm  from  shore) 
around  American  .Samoa,  (hiam,  the 
(iommonwealih  of  the  Northern  Mariana 
Islands  (CNMl).  and  Hawaii.  1'he  2013 
fishing  year  begins  on  )anuary  1  and 
ends  on  December  31.  except  for 
])recious  coral  fisheries,  for  whicli  tlie 
fishing  year  began  on  July  1, 2012,  and 
ends  on  June  30.  2013. 

NMF.S  is  not  spec;ifying  ACLs  for 
hottomfish.  crustacean,  precious  c;oral, 
or  coral  reef  ecosystem  MITS  identified 
in  the  Fishery  Fcosystem  Plan  (FFP)  for 
the  II. .S.  ITicific;  Remote  Island  Areas 
(I’RIA),  hecau.se  commercial  fishing  is 
prohibited  in  the  ITicific  Remote  Islands 
Marine  National  Monument.  tv])icallv 
within  about  .'ll)  nm  of  shore 
(lh'(!sidential  I’roclamation  8330. 
january  12,  2009,  74  FR  l.'jO.')). 

Moreover,  there  is  no  suitable  habitat  for 
tluLse  fisheries,  excfipt  at  Kingman  Reef, 
when?  fishing  for  th(;se  resources  does 
not  presently  occur.  NMF.S  is  currently 
revienving  a  pro])osed  amendment  to  the 
I’RIA  FFP.  which  ])roposes  to  permit 
non-commercial  fishing  12  nm  seaward 
of  emergent  features  in  the  Pacific 
Remote  Islands  Monument,  and  ensure 
such  fishing,  if  allowed,  is  managed  as 
a  sustainable  activity  (see  the  jiroposed 
rule.  Fehriiary  21, 2013,  78  FR  1201.'’)). 

Additionally,  NMFS  is  not  s])ecifying 
AdLs  for  MlIiS  that  are  currently  sul)jec:t 
to  Federal  fishing  moratoria  or 
prohibitions.  These  MII.S  include  all 
species  of  gold  coral,  all  sj)ecies  of 
deepwater  precious  corals  at  the 
Westpac  Bed  Refugium.  and  the  three 
Hawaii  scjamount  groundfish:  pelagic 
armorhead,  alfonsin.  and  raftfish.  The 
current  ju'ohihitions  on  fishing  for  these 
MITS  serve  as  a  functional  e(]uivalent  of 
an  AdL  of  zero.  Finally,  NMI'\S  is  akso 
not  s])ecifying  AdLs  for  ])elagic  MII.S  at 
this  time,  hiicanse  it  previously 
determined  that  pelagic  s|)ecies  an; 
subject  to  international  fishery 
agreenumts  or  have  a  life  cycle  of 
a|)i)roximatelv  one  year  and,  thenddre. 
have  statutory  exce])tions  to  the  AdF 
re(|uirements. 
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Table  1— American  Samoa 

Fishery 

Management  unit  species 

Proposed  ACL  specification 

Bottomfish . 

Bottomfish  multi-species  stock  complex . 

101,000  lb  (45,813  kg). 

Crustacean  . 

Deepwater  Shrimp  . 

80,000  lb  (36,287  kg). 

Spiny  Lobster  . 

2,300  lb  (1 ,043  kg). 

Slipper  Lobster . 

30  lb  (14  kg). 

Kona  Crab  . 

3,200  lb  (1,451  kg). 

Precious  Coral  . 

Black  Coral . 

790  lb  (358  kg). 

Precious  Corals  in  the  American  Samoa  Ex¬ 
ploratory  Area. 

2,205  lb  (1,000  kg). 

Coral  Reef  Ecosystem . 

Acanthuridae — surgeonfish  . 

19,516  lb  (8,852  kg). 

Lutjanidae — snappers  . 

18,839  lb  (8,545  kg). 

Selar  crumenophthalmus — atule  or  bigeye 
scad. 

8,396  lb  (3,808  kg). 

Mollusks — turbo  snail;  octopus;  giant  clams  ... 

16,694  lb  (7,572  kg). 

Carangidae — jacks  . 

9,490  lb  (4,305  kg). 

Lethrinidae — emperors . 

7,350  lb  (3,334  kg). 

Scaridae — parrotfish  . 

8,145  lb  (3,695  kg). 

Serranidae — groupers . 

5,600  lb  (2,540  kg). 

Holocentridae — squirrelfish  . 

2,585  lb  (1,173  kg). 

Mugilidae — mullets  . 

2,857  lb  (1,296  kg). 

Crustaceans — crabs . 

2,248  lb  (1,020  kg). 

Bolbometopon  muricatum — bumphead 

parrotfish. 

235  lb  (107  kg). 

Cheilinus  undulatus — Humphead  (Napoleon) 
wrasse. 

1,743  lb  (791  kg). 

Carcharhinidae — Reef  Sharks  . 

1,309  lb  (594  kg). 

All  Other  CREMUS  combined  . 

18,910  lb  (8,577  kg). 

Table  2 — Mariana  Archipelago — Guam 


Fishery 

Management  unit  species 

Proposed  ACL  specification 

Bottomfish  . 

Bottomfish  multi-species  stock  complex  . 

66,800  lb  (30,300  kg). 

Crustaceans  . 

Deepwater  Shrimp  . 

48,488  lb  (21 ,994  kg). 

Spiny  Lobster  . 

2,700  lb  (1,225  kg). 

Slipper  Lobster . 

20  lb  (9  kg). 

Kona  Crab  . 

1,900  lb  (862  kg). 

Precious  Coral  . 

Black  Coral . 

700  lb  (318  kg). 

Precious  Corals  in  the  Guam  Exploratory 
Area. 

2,205  lb  (1,000  kg). 

Cora  Reef  Ecosystem  . 

Acanthuridae — surgeonfish  . 

70,702  lb  (32,070  kg). 

Carangidae — jacks  . 

45,377  lb  (20,583  kg). 

Selar  crumenophthalmus — atulai  or  bigeye 
scad. 

56,514  lb  (25,634  kg). 

Lethrinidae — emperors . 

38,720  lb  (17,563  kg). 

Scaridae — parrotfish  . 

28,649  lb  (12,995  kg). 

Mullidae — goatfish . 

25,367  lb  (11,506  kg). 

Mollusks — turbo  snail;  octopus;  giant  clams  ... 

21,941  lb  (9,952  kg). 

Siganidae — rabbitfish  . 

26,120  lb  (11,848  kg). 

Lutjanidae — snappers  . 

17,726  lb  (8,040  kg). 

Serranidae — groupers . 

17,958  lb  (8,146  kg). 

Mugilidae — mullets  . 

15,032  lb  (6,818  kg). 

Kyphosidae — chubs/rudderfish  . 

13,247  lb  (6,009  kg). 

Crustaceans— crabs . 

5,523  lb  (2,505  kg). 

Holocentridae — squirrelfish  . 

8,300  lb  (3,765  kg). 

Algae  . 

5,329  lb  (2,417  kg). 

Labridae — wrasses  . 

5,195  lb  (2,356  kg). 

Bolbometopon  muricatum — bumphead 

parrotfish. 

797  lb  (362  kg)  (CNMI  and  Guam  combined). 

Cheilinus  undulatus — Humphead  (Napoleon) 
wrasse. 

1,960  lb  (889  kg). 

Carcharhinidae — Reef  Sharks  . 

6,942  lb  (3,149  kg). 

All  Other  CREMUS  combined  . 

83,214  lb  (37,745  kg). 

Table  3— Mariana  Archipelago— CNMI 


Fishery 

Management  unit  species 

Proposed  ACL  specification 

Bottomfish  . 

Bottomfish  multi-species  stock  complex  . 

228,000  lb  (103,419  kg). 

Crustacean  . 

Deepwater  Shrimp  . 

275,570  lb  (124,996  kg). 

Spiny  Lobster  . 

5,500  lb  (2,495  kg). 
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Table  3— Mariana  Archipelago— CNMl— Continued 


Fishery 

Management  unit  species 

Proposed  ACL  specification 

Precious  Coral  . 

Coral  Reef  Ecosystem . 

Slipper  Lobster . 

Kona  Crab . 

Black  Coral . 

Precious  Corals  in  the  CNMl  Exploratory  Area 

Lethrinidae — emperors . 

Carangidae— jacks  . 

Acanthuridae — surgeonfish  . 

Selar  crumenophthalmus — atulai  or  bigeye 
scad. 

Serranidae — groupers  . 

Lutjanidae— snappers  . 

Mullidae — goatfish . 

Scaridae — parrotfish  . 

Mollusks — turbo  snail;  octopus;  giant  clams  ... 

Mugilidae — mullets  . 

Siganidae — rabbitfish  . 

Bolbometopon  muricatum — bumphead 

parrotfish. 

Cheilinus  undulatus — Humphead  (Napoleon) 
wrasse. 

Carcharhinidae — Reef  Sharks  . 

All  Other  CREMUS  combined  . 

60  lb  (27  kg). 

6,300  lb  (2,858  kg). 

2,100  lb  (953  kg). 

2,205  lb  (1,000  kg). 

27,466  lb  (12,458  kg). 

21,512  lb  (9,758  kg). 

6,884  lb  (3,123  kg). 

7,459  lb  (3,383  kg). 

5,519  lb  (2,503  kg). 

3,905  lb  (1,771  kg). 

3,670  lb  (1,665  kg). 

3,784  lb  (1,716  kg). 

4,446  lb  (2,017  kg). 

3,308  lb  (1,500  kg). 

2,537  lb  (1,151  kg). 

797  lb  (362  kg)  (CNMl  and  Guam  combined). 

2,009  lb  (911  kg). 

5,600  lb  (2,540  kg). 

9,820  lb  (4,454  kg). 

Table  4— Hawaii 

Fishery 

Management  unit  species 

Proposed  ACL  specification 

Bottomfish . 

Non-Deep  7  Bottomfish  . 

145,000  (65,771  kg). 

Crustacean  . 

Deepwater  Shrimp  . 

250,773  lb  (113,749  kg). 

Spiny  Lobster  . 

10,000  lb  (4,536  kg). 

Slipper  Lobster . 

280  lb  (127  kg). 

Kona  Crab  . 

27,600  lb  (12,519  kg). 

Precious  Coral  . 

Auau  Channel  Black  Coral  . 

5,512  lb  (2,500  kg). 

Makapuu  Bed — Pink  Coral  . 

2,205  lb  (1,000  kg). 

Makapuu  Bed — Bamboo  Coral  . 

551  lb  (250  kg). 

180  Fathom  Bank — Pink  Coral  . 

489  lb  (222  kg). 

1 80  Fathom  Bank — Bamboo  Coral . 

123  lb  (56  kg). 

Brooks  Bank — Pink  Coral  . 

979  lb  (444  kg). 

Brooks  Bank— Bamboo  Coral  . 

245  lb  (111  kg). 

Kaena  Point  Bed — Pink  Coral  . 

148  lb  (67  kg). 

Kaena  Point  Bed — Bamboo  Coral  . 

37  lb  (17  kg). 

Keahole  Bed — Pink  Coral  . 

148  lb  (67  kg). 

Keahole  Bed — Bamboo  Coral . 

37  lb  (17  kg). 

Precious  Corals  in  the  Hawaii  Exploratory 

2,205  lb  (1,000  kg). 

Area. 

Coral  Reef  Ecosystem . 

Selar  crumenophthalmus— aku\e  or  bigeye 

651,292  lb  (295,421  kg). 

scad. 

Decapterus  macarellus — opelu  or  mackerel 

393,563  lb  (178,517  kg). 

scad. 

Carangidae — jacks  . 

193,423  lb  (87,735  kg). 

Mullidae — goatfish . 

125,813  lb  (57,068  kg). 

Acanthuridae — surgeonfish  . 

80,545  lb  (36,535  kg). 

Lutjanidae — snappers  . 

65,102  lb  (29,530  kg). 

Holocentridae — squirrelfish  . 

44,122  lb  (20,013  kg). 

Mugilidae — mullets  . 

41,112  lb  (18,648  kg). 

Mollusks — turbo  snails;  octopus  . 

28,765  lb  (13,048  kg). 

Scaridae — parrotfish  . 

33,326  lb  (15,116  kg). 

Crustaceans — crabs . 

20,686  lb  (9,383  kg). 

Carcharhinidae — Reef  Sharks  . 

111,566  lb  (50,605  kg). 

All  Other  CREMUS  combined  . 

142,282  lb  (64,538  kg). 

Accountahilitv  Measures 

oi  th(i  annual  catch  lor  (;ach  slock  and 

,snl)S(!()nent  fishing  year  hv  the  amount 

stock  com])l(;x  iimiKuliatcilv  alter  tlu; 

of  the  overage,  or  other  nuiasunr,  as 

NMFS  and  the  Council,  reiving  on 

end  of  the  fishing  v(!ar.  If  an  Ad.  is 

ai)i)roj)riate. 

iniorination  Iroin  local  resonrct! 

(ixceeded.  the  (Council  will  lake  action 

Additional  background  information 

management  agencies  in  American 

in  accordance  with  .'iO  (iFR  (i()()..81()(g). 

on  this  action  is  found  in  the  jjreamhle 

Samoa,  (,nam,  the  (,NM1,  and  Hawaii. 

which  mav  include  a  reconmumdation 

to  the  jji'oposed  specifications,  ami  is 

will  conduct  a  post-sea.son  accounting 

that  NMFS  reiluce  the  AHL  for  the 

not  reireated  here. 
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(loinments  and  Responses 

On  lamiary  31, 2013,  NMFS 
puljlished  a  iiujiiest  ibr  public 
comments  (78  FR  ()7t)8)  on  ])roposed 
s])ecificalions  that  are  linalizcul  here!. 

'I'Ik!  ])iil)lic  comment  period  emhul  on 
Fel)rnarv  1,'j,  2013.  NMF.S  receivcid  two 
comments,  and  resj)onds,  as  tbllows: 

(k)mment  7;  Aflirming  snp|)ort  for  the 
])roposed  s])ecifications  as  a  tool  to 
prev(;nt  overlishing  ot  a  nmewahle 
Hisonrcf;  and  ensnu!  a  better  I'ntnre  for 
prosperity. 

Ih!Sf)onsf;:  NMFS  agr(;es  that  tluise 
final  s])(!cifications  an;  (issential  to  help 
prevent  overfishing,  and  (insure 
snstainahle.  long-term  catches  for 
fishermen. 

C'.ommiuit  2:  Fishermen  should  he  able 
to  catch  as  much  fish  as  they  can 
IxicaiKse  a  fnie  market  would  (istahlish 
hcitter  acceptable  catch  levels  than  a 
gov(irnment  agency. 

Hf^sponsa:  Federal  law  requircis  NMFS 
and  the  (ionncil  to  manage  fisheri(is 
using  annual  catch  limits  to  ensure 
snstainahle  fisheries.  NMFS  and  the 


Council  (hiveloiied  the  annual  catch 
limit  s])ecifications  using  the  best 
available  scientific  and  commercial 
information,  and  in  consideration  of 
scientific  uncertainty  and  social  and 
economic  factors.  The  final 
sp(!cifications  result  from  the 
imichanism  (istahlished  in  tin;  (ioimcil’s 
fisluM'y  ecosy.stem  plans,  consistent  with 
the  Natiomd  Standard  1  r(!(inirements 
found  at  .')()  CFR  (i(K).31(). 

(ihanges  From  the  Proposed 
Specifications 

There  are  no  changes  in  the  final 
specifications. 

Classification 

The  Regional  Administrator,  NMFS 
PIR.  determined  that  this  action  is 
n(!ces.sarv  for  the  cons(!rvation  and 
management  of  Pacific  Island  fishery 
r(!sonrces,  and  that  it  is  consistent  with 
the  Magnnson-Stevens  Fisluay 
Con.servation  and  Manag(;ment  Act  and 
other  ap]jlicahle  laws. 

The  Chief  Connsiil  for  R(;gnlation  of 
the  Dejiartment  of  Commerce  certified 


to  the  Chief  Conn.sel  for  Advocaev  of  the 
Small  Pnsiness  Administration  during 
the  ])ro])os(!d  specification  .stage  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
nnmher  of  small  ('utities.  The  factual 
basis  for  the  cmtification  was  pnhlislnul 
in  the  propo.sed  s])ecifications  and  is  not 
reiKuited  here.  No  comments  were 
r{;ceived  njgarding  this  certification.  As 
a  r(!snlt.  a  regulatory  flexibility  analysis 
was  not  nujnired,  and  none  was 
prepared. 

'Fins  action  is  exempt  from  review 
under  Excicntive  Order  12888. 

Autlnirily:  Ki  1801  vl  sihj. 

Dated;  March  8.  2013. 

Alan  I).  RisiMihnover, 

Diivclor.  Office  of  SiisIdiiKihla  FislunU-n. 
priforniin^  tlw  functions  and  (In  tics  of  the 
Dcfnity  Assistant  Administrator  for 
Itcgnlatorv  Pro^^rains.  Xatiomd  Marina 
h'isharias  Sarvica. 

IFK  Dot:.  2()I3-().")7«.1  F'iliid  3-12-13;  iim| 
BILLING  CODE  351()-22-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Office  of  the  Secretary 
6  CFR  Part  5 

[Docket  No.  DHS-201 2-0073] 

Privacy  Act  of  1974:  Implementation  of 
Exemptions;  Department  of  Homeland 
Security  U.S.  Customs  and  Border 
Protection — DHS/CBP-018 — 

Customs — Trade  Partnership  Against 
Terrorism  (C-TPAT)  System,  System  of 
Records 

AGENCY:  Privacy  OtTice.  DHS. 

ACTION:  Notice  ol  j)r()|)osed  nileinakin{>. 

SUMMARY:  The  Departinenl  of  llomelaiul 
Siicurifv  is  "ivinj'  concuiTent  notice  ol  a 
newly  esfablislied  svstein  of  nuiords 
pursuant  to  the  Privacy  Act  of  1f)74  for 
the  '‘Deijartinent  of  Honudand  Security/ 
U.S.  (lustoms  and  Border  Protricfion. 

1)1  lS/(d3P-()l  8 — (lustoins — Trade 
Partnershi])  A<>ain.st  Terrorism  (U- 
I'PAT)  System  of  Records"  and  this 
jH'opo.sed  rulemaking.  In  this  proj)osed 
rulemaking,  the  I)e])arfment  propo.ses  to 
extmipt  portions  of  the  system  ol  records 
from  one  or  more  ])rovisions  of  the 
Privacy  Act  hecau.st!  of  criminal,  civil, 
and  administrative  (mforceimmt 
re(|uirements. 

DATES:  (k)mments  must  he  niceived  on 
or  hefori!  April  12.  2013. 

ADDRESSES:  You  may  suhmif  comments. 
id(mtifi(!d  hy  docket  numher  DHS- 
201 2-0073.  hy  one  of  the  following 
methods: 

•  /•er/en;/  e-/h//eynuk/ng  Portal:  http:// 
\\  \vn’.ra;^uI(itions.<>ov.  Follow  the 
instructions  for  suhmitting  comnumts. 

•  Fu.v;  202-343-4010. 

•  Mail:  jonafhan  K.  Uantor.  Acting 
Uhief  Privacy  Officer.  Privacy  Office, 
Department  of  Homeland  S(!curity. 
Wa.shington.  DO  20.'j28. 

Instructions:  All  suhmissions  niceiviul 
mu.st  include  the  agency  name  and 
docket  uumhcu'  for  this  notice.  All 
comments  received  will  he  ])ost(ul 
without  change  to  http:// 
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www.ivgnlations.^^ov,  including  any 
personal  information  i)rovided. 

Pocket:  For  ac:ce.ss  to  the  docket  to 
nuid  hackground  docunumts  or 
comments  receiviul.  go  to  http:// 
\v\v\\.rc;^nlations.‘>o\'. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  (piestions  please;  contact: 
Laurence  E.  Oastelli  (2l)2-325-()28()). 
OBP  Privacy  Officer,  U.S,  (aistoms  and 
Border  Protection,  90  K  Street  NE., 
Washington,  D('  20229.  For  privacy 
issu(;s  ])lease  contact:  lonathan  R. 

Cantor  (2()2-.343-l  71 7),  Acting  Chief 
Privacy  ()ffic(;r.  Privacy  Office;, 
De;partme;nt  of  I  le)me;lanel  Se;e;urity, 
Washingte)!!,  DC  2().'j28. 

SUPPLEMENTARY  INFORMATION: 

I,  Background 

In  <ie:e:e)relane:e;  with  the;  Priv<ie;y  Ae;t  of 
1074,  .'j  U,S.C.  .'),'>2a,  the;  De;])artme;nt  e)f 
He)me;hmel  Se;e:urity  (DUS),  U.S.  Custeems 
anel  Be)rele;r  Pre)te;e:tie)n  (CBP)  is  giving 
e;e)ne:urre;nt  ne)tie:e;  e)f  ;i  ne;wly  e;stahlishe;el 
systean  e)f  re;e:e)rels  fe)r  the;  DHS/CBP- 
()18-C-'rPAT  Sysle;m  e)f  Re;e:e)rels  anel 
this  pre)])e).se;el  rnleimiking. 

CBP  is  |)eihlishing  a  ne;w  .sysle;m  e)f 
re;e:e)rels  ne)tie:e;  te;  neetifv  the;  pid)lie:  aheeeit 
the;  system  anel  e)ffe;r  ;i  ele;se:rii)tie)n  e)f 
he)W  (dJP  e:e)lle;e;ts  ;mel  miiintains 
inleerinatie)!!  pe;rtcuning  te;  pre)spe;e;tive;, 
ineligihle,  e:urre;nt.  eer  fe)rme;r  traele; 
|)artne;rs  in  C-TPAT:  eether  e;nlitie;s  .md 
ineliviehiids  in  their  supply  e:hains:  anel 
memhers  e)f  fe)re;ign  ge)ve;rnme;nts’  se;e:ure; 
sup])ly  e:hain  j)re)grams  that  have;  he;e;n 
re;e;e)gnizeel  hy  CBP,  threengh  a  mutual 
re;e:e)gnitie)n  arrange;me;nt  or  e:e)m])arahle 
arrange;me;nt,  as  Being  e:e)mpatihle;  with 
C-TPAT. 

CBP  will  u.se;  the;  informatieen 
e;e)lle;e;te;el  anel  maintaineel  thre)ngh  the; 
C-TPAT  pre)gram  te)  e:arry  e)ut  its  traele 
fae:ilitatie)n,  law  e;nfore:e;me;nt,  :mel 
natieemd  se;e:urity  missienis.  In  elire;e;t 
re;spe)n.se;  te)  0/11,  CBP  e:halle;nge;el  the; 
traele;  e:e)mmunity  te)  j)artne;r  with  the 
ge)ve;rnme;nt  to  elesign  a  ne;w  iippre)ae.h  te) 
sup])ly  e:hain  .se;e:urily — e)ne;  that  ])re)te;e;ts 
the;  Unite;el  .State;s  fre)m  ae:ts  e)f  te;rre)iism 
hy  im])re)ving  .se;e:urity  while;  fae:ilitating 
the;  fle)W  e)f  e:e)m|)lianl  e:arge)  <mel 
e;e)nve;y<me:e;s.  The;  re;sult  w.is  the 
Custeems-Traele;  Piirtnership  Against 
Terreerism  (C-l’PAT) — ;in  inneevative, 
ve)hintary  ge)ve;rnme;nt/private  .se;e:te)r 
partne;rship  preegram.  C-TPA'f  is  a 
ve)hmtary  j)re)gram  in  whie.h  e:e;rtain 
types  e)f  i)eisine.s.se;s  agre;e;  te)  e;e)e)i)e;rate; 
with  CBP  in  the  analysis,  me;asure;ment. 


me)nite)ring.  re;pe)rting,  anel  e;nhane:e;me;nt 
e)f  the;ir  supply  e:hains. 

Busine;.sse;s  ae:e:e;pte;el  in  te)  C-TPAT  are; 
e:alle;el  partne;i's  anel  agre;e;  te)  take;  ae;lie)ns 
te)  ])re)te;e:t  the;ir  supi)ly  e;hain,  ielentily 
se;e:uritv  gaps,  anel  imple;me;nt  s])e;e:ifie: 
se;e:nrity  me;asure;s  anel  he;sl  ])r;ie:tie;e;s  in 
re;turn  leer  fae:ilitate;el  pre)e:e;s.sing  e)f  the;ir 
shipments  hy  (dlP.  The;  ])re)gram  fe)e:use;s 
e)n  im])re)ving  se;e;urity  from  the;  pe)int  e)f 
eerigin  (ine:lueling  manidae:ture;r, 
supplier,  e)r  ve;nele)r)  thre)ugh  a  point  of 
elistrihutie)!)  te)  the  ele;stination.  The 
e:urre;nt  .se;e:urity  gnielelines  fe)r  C-TPAT 
pre)gram  memhe;rs  aelelre;ss  a  l)re)ael  range 
e)f  te)pie:s  ine;lneling  pe;i'se)nnel,  ])hvsie;al, 
anel  pre)e:e;elural  se;e;urity:  ae:e:e;ss  e:e)ntre)ls: 
eehie:atie)n,  training  anel  aware;ne;,ss: 
manifest  ])roe;eelnre;s:  e:e)nve;yane:e; 
se;e;urity:  thre;at  aware;ness:  ;mel 
eloe:unu;ntatie)n  pre)e:e;ssing.  The.se; 
guieie;line;s  e)ffe;r  a  e:uste)mize;el  se)lutie)n 
lor  the;  me;mhe;rs,  while;  pre)vieling  a  e:le;ar 
minimum  .stanelarel  that  a])i)re)ve;el 
e:e)ni])anie;s  must  me;e;t. 

Bu,sine;sse;s  e;ligil)le;  te)  fidly  ])artie:i])ate; 
in  C-TPAT  ine:luele;  U.S.  im])e)rte;rs; 
U.S./Ciimiela  highway  e:arrie;rs;  U.S./ 
Me;xie:e)  highway  e;arrie;rs:  rail  iinel  se;ii 
e;arrie;rs:  lie:e;nse;el  U.S.  Ceisteems  l)re)ke;rs: 
U.S.  marine;  peerl  aulhe)rity/te;rmin<d 
e)pe;rate)rs:  U.S.  fre;ight  e:e)nse)lieliite)rs: 
e)e:e;im  trans])e)rtatie)n  inte;rme;eliarie;s  ;mel 
ne)n-e)])e;rating  e:e)mme)n  e:arrie;rs; 

Me;xie:an  anel  C.anaelian  mannfae:lure;rs; 
anel  Me;xie:an  le)ng-haul  e:arrie;rs.  As  piirt 
e)f  its  eleve;le)pme;nt.  CBP  i)lans  te) 
ine.luele  e;xj)e)rte;rs  fre)m  the;  Unile;el  Steites 
in  C-TPAT. 

The;re  are;  thre;e;  tiers  of  C-TPAT 
l):u'tne;rship,  with  e;ae;h  tier  having  its 
e)wn  .set  of  re;eiuire;me;nts  anel 
e:orre;spe)neling  fae:ililate;ei  ])roe:e;,s.sing.  In 
general.  Businesses  are;  e:e)nside;re;el 
a])])lie;ants  until  CBP  has  ve;tte;el  the; 
infe)rmatie)n  in  the;  a])j)lie:atie)n  anel 
ae:e:e;pte;el  the;  hnsine.ss  inte)  the;  pre)gram. 
One:e;  ae;e:e;])t(;el,  the;  Business  is 
ele;signiiteel  as  a  Tie;r  One;  e:e;rtifie;el 
pcirtne;r,  anel  a  site;  visit  is  arrangeel.  The; 
site;  visit  is  u.seel  te)  valielate;  ihe;  partne;r’s 
supply  e:hain  se;e:urity  anel  le;aels  te) 
im])e)rte;rs  l)e;e;e)ming  Tier  Twe)  valielateel 
peiriners  (other  l)usine;ss  ty])e;s  he;e:e)nie; 
e:e;rtifie;el,  v<ilielate;el  ne)n-impe)rte;rs).  If  em 
impe)rte;r  with  Tie;r  Twe)  valielateel 
l)ai'tner  steitus  e;xeanplifie;s  he;st  ])nie:tie:es 
in  its  seipply  e:hain  se;e:urity,  it  may 
attain  Tier  Thre;e;  valielate;el  ])artne;r 
.status.  As  a  hu.sine;.s,s  pre)gre;.s,se.s  up  the; 
tiers,  it  re;e:e;ive;.s  me)re;  fae:ilitate;el 
proe:e;.ssing  at  j)e)rts  e)f  entry. 
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r  Ini”:;?''**"”  *«  collect, Hi  (iinH;tIy  from 
I  I  Al  piirtnor.s  or  ;ipj)li(:ant 

.n,'V!'''‘''''"f  iiioinhcH'sliip  ill  C- 

A  and  mdiroolly  from  (rado  partners 
orthrouoh  Mutual  Rocoonitiou 
Arranguiuciits  (MRA)  or  mciuoranda  of 
‘■iHl(|rslandiug  relating  to  harmonization 
cllorts  between  CBP  and  the  lorei<.n 
.s(!(:ured  supply  chain  program.  liHhe 
(.ourse  of  enrolling,  eertifving.  and 

validating  C-TIV\T  tracle  partners  and 

their  suiiply  chains,  the  C-TPAT  system 
will  receive  personally  identifiable 
information  (PIl)  and  confidential 
liu.smess  information  from  trade  entities 
and  their  ropresentatives. 

To  liarticnpale  in  the  Ci-Tl^AT 
program,  a  com])any  is  reciuired  to 
submit  a  confidential,  on-line 
application  using  the  C-Tl^AT  Security 
lank  Portal,  https://cApc,t.i:bp.dhs.^ov  ‘ 
Soenrity  Link  Rortaris  the 
inililic-facing  jmrtion  of  the  (i-TPAT 
■system  used  by  apiilicants  to  submit  the 
nitormation  in  their  company  and 
supply  chain  .security  profiles.  Initially 
he  applicant  husine.ss  provides  ha.sic  ' 
liusmes.s-identifying  information  in  the 
company  jirofile  using  the  online 
apjjliuition  form.  'Plus  husiness- 
identifying  information  is  u.sed  to  verify 
tin:  identity  and  actual  exi.stence  of  the' 
applicant  husine.ss  and  may  include 
ha.sic  identifying  elements  and/or  PII 
u.sed  m  the  imjmrtation  of  cargo,  such 
as  U.S.  Social  .Security  Numhers  (SSN) 
hir  sole  projirietors.  Internal  Reyenue  i 

Service  Bnsine.ss  Identification  I 

Numhers.  and  Customs  a.ssigned  1 

identification  numhers  (such  as 
Manufacturer  Identification  numhers  i 

and  Broker/Joler  codes,  etc.).  Point  of  , 

contact  information  is  collected  for  the  \ 
hiisme.s.s.  as  well  as  owner  information.  J 
Additionally,  the  ajijilicant  business  « 
uui.st  complete  a  Supply  Chain  .Security  v 

Profile  (.SeSP).  The  information  '  , 

provided  in  the  SCSP  is  a  narratix  e 
description  of  the  jirocedures  the 
aiJidicant  husine.ss  uses  to  adhere  to 

Security  Criteria  or  p 

Cuidehne  articulated  for  their  jiarticular  n 
l)u.sine.ss  tyj^e  (imjmrter.  customs  broker  ■< 
height  forwarder,  air,  sea.  and  land 
carriers,  contract  logistics  juoyiders. 
etc.)  together  with  any  supjmrtino 
jioenmentation.  Data  elements  entered  in 

by  the  applicant  husine.ss  are  act.e.ssihle  sti 

-rn  through  the  C-  nr 

1 1  A  I  Security  I.ink  Portal.  An  oo 

api)l leant 's  .SCSI’  must  provide  sujiply  (li, 
Cham  .security  proi.-edures  for  each  '  ini 
husine.ss  m  the  applicant's  supply  in| 

(  ham.  even  if  those  businesses  are  not,  “s' 

I”  -r!) A-'r  jiartners  of’  rec 

C-n  A I  ,se,,arately.  This  information  is  tlu 
foc.nsed  on  the  security  procedures  of  inf 
ho.se  husme.s.ses  (e.g.,  whether  the  fhe 

husine.ss  conducts  background  nni 


Fo.le,-.l  R.,sis,er/V„l.  No.  40/ W,Kln.,s.lav.  13. 


a  investigations  on  employees),  rather 
than  the  individuals  related  to  tho.se 
hn.sine.s,se.s  (e.g..  a  list  of  employee 
rs  names). 

‘"Supply  Chain  .Security 
Sjiecialist  (SfkS.S)  vets  the  SCkSP 
u  information  iirovided  by  the  aiiiilicant 
by  (|uerying  that  information  through 
Viii Kills  informatioii  sources  and 
■sy.stems,  and  (jiieries  of  jmhiicly 

hT'"  Cuogle). 

1  1  he  SC.SS  will  then  evaluate  the  .SCSI’ 

lulormation  against  the  results  iirovided 
by  such  .system  vetting,  derogatory  or 
:  otlierwi.se,  and  indicate  whether  the 
upiihcant  is  fit  for  the  iirogram  in  the 
>  (H.nrity  Link  Portal.  Derogatory  vettiiuj 
results  are  incorporated  into  an  i.ssiie 
paiier  lor  a  C-TPAT  siipervi.sor’s 
approval,  and  the  issue  jiajier  is  stored 
separately  from  the  Security  Link  Portal 
on  an  internal  C-TPAT  SharePoint 
which  IS  only  accessible  by  appropriate 
t.BI  emjiloyees  and  supervisors. 

\  (itling  results  containing  personally 
Hlontitiable  information  (Pff)  are  not  ' 

■stored  in  the  C-TPAT  Security  Link 

1  ortal.  When  a  <|uery  reveals  derogatory 
information  aliont  a  business  applicant' 
or  partner,  the  .SC.SS  makes  a  notation 
on  the  internal  ])ortion  ofthe(i-TPAT 
Soenrity  I.ink  Portal  indicating  the 
existence  of  derogatory  information  and 
<1  citation  to  the  a])]iropriate  records.  Per 
in.stance.  if  a  (|uery  of  an  applicant  in 
(I  ' ‘^'-''Ogiitory  information, 
u;  I  L(,S  ID  IS  u.sed  as  an  identifier  for 

lui  niCHiiH  in  the  C-TPAT  .Security  Link 

Viv'c  ’  I l^'O'  llio  contents  of'the 

I  L(,S  record.  However,  specific  details 
regarding  the  incident  or  violation 
giving  ri.se  to  the  nnfavorahle  analysis 
will  lie  maintained  within  the  C-fPAT 
SharePoint  site  and  the  relevant  source 
sy.stem.  I  he  .SCSS  is  responsible  for 

vetting  all  C-TPAT  applicant,s,  and 

conducts  this  yetting  of  hu.sine.ss  entities 
every  B-12  months  to  ensure  continued 
comjihance. 

DHS  is  i.ssuing  this  Notice  of 
I  roinised  Rulemaking  to  exempt  i 

portions  of  the  .system  of  records  from 
certain  provisions  of  the  I’rivacy  Act.  I 


11.  Privacy  Act 

I  he  IVivacy  Act  embodies  fair 
information  practice  princijiles  in  a 
statutory  framework  governing  the 

means  by  which  the  U..S.  (mvernment 

collects,  maintains,  uses,  and 
dis.seminates  personally  identifiable 
information.  The  Privacy  Act  applies  to 
information  that  is  maintained  in  a 
“■system  of  record.s."  A  ••.system  of 
records”  i.s  a  group  of  any  record.s  under 
Bie  control  of  an  agency  from  which 
information  i.s  retrieved  by  the  name  of 
flu;  individual  or  by  some  idenlifyin» 
number,  symbol,  or  other  identifyim^ 


particular  a.ssigned  to  the  individual.  In 
lu;  I  rivacy  Act.  an  individual  i.s  defined 
to  oncomiHi.ss  IJ..S.  citizens  and  lawful 
Iiermanent  residents.  As  a  matter  of 
policy.  DILS  extends  administrative 
1  rivacy  Act  protections  to  all 
'  individuals  when  .systems  of  record.s 
inamtain  information  on  II..S.  citizens, 
lawful  permanent  residents,  and 
visitors. 

3  1  he  Privacy  Act  allows  government 

agencies  to  exempt  certain  record.s  from 
tbeacce.ss  and  amendment  iirovisions.  If 
an  agency  claims  an  exemption, 
however,  it  must  issue  a  Notice  of 

lo  to  make  clear  to 

the  public  the  reasons  why  a  particular 
exeinjition  is  claimed. 

I  DI LS  is  claiming  exemptions  from 
.jj  oertam  re(|uirement.s  of  the  I’ri  vaev  Act 
tor  portions  of  DH.S/CBP-OIH- 

„  l>aim,Tsl,i|,  Asainsl 

(C-TPAT)  ,Svsl„„i  ,.fK, 
Information  in  Dl  1.S/CBP-()18- 

Ciisfom.s— Trade  Partnership  Against 

l<:rrori.sm  (W’l’AT)  .System  of  Records 
,,  elates  to  official  DHS  national  .security 
taw  enforcement,  and  intelligence 
activities.  The.se  exemptions  are  needed 
to  protect  information  relating  to  DHS 
activities  from  di.sclo.sure  to  subjects  or 
I  othens  iH'lated  to  the.se  activities, 
ij.  Sliecifically.  the  exeinjitioiis  are 

reiiuired  to  preclude  subjects  ofthe.se 
activities  from  frustrating  these 
piocesses:  to  avoid  di.sclo.sure  of  activity 
;  oohnuiues:  and  to  protect  the  privacy  of 
bird  parties.  Di.sclo.sure  of  informatioii 
to  the  suhiect  of  the  inquiry  could  akso 
lierunt  the  subject  to  avoid  detection  or 
ajijuehension. 

In  apju-opriate  circumstances,  when 
compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  purposes  of  this  .system 
;  and  the  overall  law  enforcement 

process,  the  apjilicahle  exemptions  may 
1)0  waived  on  a  case  by  c.ase  basis. 

A  notice  of  .system  of  records  for  DH.S/ 

CPI  -0 1 8-Cu.stom.s— Trade  Partnership 
Again.st  I’errorism  (C-TPAT)  .System  of 
Roconks  I.s  also  iniblished  in  this  i.ssue 
of  tfie  Federal  Register. 

List  of  Sulijecls  in  (i  CFR  Part  5 
Freedom  of  information.  Privacy. 

For  the  reasons  stated  in  the 
Iireamble.  DH.S  jirojm.ses  to  amend 
chapter  I  of  title  0.  Code  of  Federal 
Rognlations.  as  follows: 

of  records 

AND  INFORMATION 

■  1.1  lu:  authority  citation  for  iiart  i.s 
revised  to  read  as  follows: 

K- IKi  Stal.  213.-, 

((>  U.S.C.  101  nl  seq.): ;u)i.  .Siibparl 
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A  also  issiuul  uiulor  .1  .5.^2.  .Siibparl  8 

also  issiiod  iiiuhir  .^52a. 

■  2.  Add  new  piiragraj)li  70  at  tlie  i:nd 
of  AppiMidix  C.  to  part  .'j  to  nxid  as 
follows: 

Appendix  C]  to  Part  — 1)HS  Systems  of 
Records  Exempt  From  the  Privacy  Ac;t 
***** 

70.  rlu!  OH.S/CnP-Oia-Custoiiis— Trade 
Parliiersilip  .\}>ainsl  TiMTorisin  (O'TI’A  T) 
,Svsleiu  of  R(!i:ords  i:oiisists  of  eliM.lronic  and 
pap(!r  records  and  will  he  listed  l)v  1)1  l.S  and 
its  coinpoinuits.  The  1)II.S/('.HP-018- 
(Insloins — 'Tradi!  Partnershii)  .•\>>ainsl 
'Terrorisni  ((i-'Tl’.X'T)  .Svslein  of  Records  is  a 
repository  of  information  ludd  hy  1)1  hS  in 
comusdion  with  its  sev  eral  and  varied 
missions  and  functions,  including,  hnt  not 
limitiul  to  tiu!  enforcement  of  civil  and 
criminal  laws:  inv(!sti^ations.  im|niries.  and 
proc(!(;di Ilf’S  thereunder:  and  national 
s(!cnrity  activities.  The  1)1  KS/dtl’-Of  8- 
(instoms — 'Traile  Partnership  ,\f>ainst 
I’errorism  ((i-l'P.-\l')  .Svstem  of  Records 
contains  information  that  is  collected  hy.  on 
hehalfof.  in  support  of.  or  in  cooperation 
with  1)1  l.S  and  its  components  and  mav 
contain  |)ersonallv  identifiahle  inlormation 
collected  hv  other  federal,  state,  local,  trihal, 
foreif’ii.  or  international  f>o\  «!rnment 
af>encies.  (UP  will  not  assert  anv  exemption 
with  resjiect  to  information  recpiested  from 
and  provided  hv  the  (!- TP.\1'  applicant 
inchulinf>.  hnt  not  limited  to.  companv 
profile,  snppiv  diain  information  and  other 
information  proi  ided  dnrinf>  the  ap|)lication 
and  xalidation  process.  (lliP  will  not  assert 
anv  exemptions  for  an  individiiaTs 
a|)|)lication  data  and  final  memhership 
determination  in  response  to  a  retpiest  from 
that  individual.  However,  the  Privaev  ,\ct 
reipiires  1)1  l.S  to  maintain  an  acconntinf>  of 
the  disclosures  made  pursuant  to  all  routines 
uses.  l)is(losinf>  the  fact  that  a  law 
enforcement  af>ency  has  sonf>ht  particular 
nicords  may  affect  onf’oiiif’  law  enforcement 
acti\  ities.  As  sndi.  |nirsnant  to  5  l'..S.(^ 
i).T2a(j)(2).  the  .Secretarv  of  llonudand 
.Security  has  exempted  this  system  from 
sections  {c:)(:f).  (e)(8).  and  (>>)  of  the  Privacy 
Act  of  l‘)74.  as  amended,  as  is  necessarv  and 
aiijirojiriate  to  protect  this  information. 
I'nrther.  Dli.S  will  daim  exemption  Irom 
section  (c)(:i)  of  the  Privacy  .\(  t  ol  l‘)74.  as 
amended,  jinrsnant  to  IJ..S.(;.  .l,12a(k)(2)  as 
is  necessary  and  ajifiropriate  to  jirotect  this 
information.  Pursuant  to  exemption  .T  U..S.(;. 
.5.12a(i)(2)  of  the  Privacy  .\ct.  all  other  (i- 
'TPAl' data,  indndiii"  information  regarding 
the  possible  ineligihility  of  an  apjilicant  for 
(^-ll’.-M'  memhership  discovered  during  the 
vetting  process  and  anv  resulting  issue 
papers,  are  exeinjit  from  IT.S.C.  .1.^2a(c)(8) 
and  (4);  (d):  (e)(l ).  (e)(2).  (e)(:i).  (e)(4)((:). 

(e)(4)(H).  (e)(4)(l).  (e)(.^>)  and  (e)(8):  (f).  and  (g). 
Pursuant  to  .t  ll..S.(;.  .^.12a(k)(2).  information 
nigarding  the  possible  ineligibility  of  an 
applicant  for(’-  TP.\  T  memhership 
discovered  during  the  vetting  process  and 
anv  nisnlting  issue  papers  are  exemjit 
lI..S.(;..5.-,2a(c)(:f):  (d):  (e)(1 ).  (e)(4)((:). 
(e)(4)(H). (e)(4)(l):  and  (f).  hxmnptions  from 
these  particular  snhseclions  are  justified,  on 
a  case-hv-case  basis  to  he  determined  at  the 


time  a  re{|nest  is  made,  for  the  following 
reasons: 

(a)  T’rom  subsection  (c)(8)  and  (4) 
(Accounting  for  Disclosures)  hiicanse  release 
of  the  accounting  of  disclosures  could  alert 
the  subject  of  an  investigation  ol  ,m  actual  or 
potential  criminal,  civil,  or  regulatory 
violation  to  the  existence  of  that  investigation 
and  reveal  investigative  interest  on  the  part 
of  DlhS  as  well  as  the  recipient  agency. 
Disclosure  of  the  accounting  would  therefore 
present  a  serious  impediment  to  law 
enforcement  efforts  and/or  eiforts  to  preserve 
national  security.  Disclosure  of  the 
accounting  would  also  permit  the  individual 
who  is  the  subject  of  a  record  to  imixule  the 
investigation,  to  tam])er  with  witnesses  or 
evidence,  and  to  avoid  detection  or 
apprehension,  which  would  undermine  the 
entire  investigative  process. 

(h)  l•'rom  subsection  (d)  (Access  to  Records) 
because  access  to  the  records  contained  in 
this  system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual  or 
potential  criminal,  civil,  or  regulatory 
violation  to  the  existence  of  that  iiwestigation 
and  reveal  investigative  interest  on  the  part 
of  1)1  l.S  or  another  agenev.  Access  to  the 
records  could  jiermit  the  individual  who  is 
the  subject  of  a  record  to  impede  the 
investigation,  to  tamper  with  witnesses  or 
evidence,  and  to  avoid  detection  or 
apprehension.  .Amendment  of  the  records 
could  interfere  with  ongoing  investigations 
and  law  enforcement  activities  and  would 
im|)ose  an  unreasonable  administrative 
hnrdmi  hv  re(pnring  investigations  to  he 
continnallv  reiiwestigated.  In  addition, 
permitting  access  and  amendment  to  such 
information  could  disclose  seenritv-sensitive 
information  that  could  he  detrimental  to 
homeland  seiairitv. 

(c)  Prom  subsection  (e)(1)  (Relevancy  and 
Necessity  of  Information)  because  in  the 
course  of  iiu'estigations  into  potential 
violations  of  federal  law.  the  acenraev  of 
iidormation  obtained  or  introduced 
occasionally  may  he  unclear,  or  the 
inlormation  may  not  he  strictly  relex  ant  or 
nec:essary  to  a  specific  investigation.  In  tlie 
interests  of  (Elective  law  enforcement,  it  is 
ap|)ropriate  to  retain  all  information  that  mav 
aid  in  establishing  patterns  of  nnlawfnl 

acti  vitv. 

(d)  Prom  subsection  (e)(2)  (Collection  of 
Information  from  Individuals)  because 
re(|niring  that  information  lx;  collected  from 
the  subject  of  an  investigation  would  alert  the 
subject  to  the  nature  or  existence  of  the 
investigation,  therehv  interfering  with  that 
investigation  and  related  law  enforcement 
activities. 

(e)  Prom  subsection  (e)(8)  (Notice  to 
.Subjects)  because  providing  such  detailed 
information  could  im|)ede  law  enforcement 
by  compromising  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(f)  Prom  subsections  (e)(4)(C).  (e)(4)(H). 
and  (e)(4)(l)  (Agency  Re(|nirements)  and  (f) 
(.Agenev  Rules),  because  portions  of  this 
system  are  exem|)t  from  the  individual  access 
provisions  oi  subsection  (d)  for  the  reasons 
noted  above,  and  therefore  DIPS  is  not 
reipiired  to  establish  re(]nirements.  rides,  or 


procedures  with  resjiect  to  such  access. 
I’rox'iding  notice  to  individuals  xvith  respect 
to  existence  of  records  iiertaining  to  them  in 
the  system  ol  records  or  otherxvise  setting  up 
procedures  pursuant  to  xvhich  individuals 
may  access  and  viexv  records  pertaining  to 
themselxes  in  the  system  xvonid  undermine 
invest igatix'e  efforts  and  reveal  the  identities 
of  xvitnesses.  and  potential  xvitnesses,  and 
confidential  informants. 

(g)  Prom  subsection  (e)(.a)  (Collection  of 
Infoi'ination)  because  with  the  collection  of 
iidormation  for  laxv  enforcement  purposes,  it 
is  impossible  to  determine  in  adx'ance  what 
information  is  accurate,  relevant,  timely,  and 
complete.  Com|)liance  xvith  subsection  (e)(a) 
xvonid  |)recliide  DIPS  agents  from  using  their 
investigative  training  and  exercise  of  good 
judgment  to  both  conduct  and  report  on 
investigations. 

(h)  Prom  subsection  (e)(8)  (Notice  on 
Indix’idnals)  because  com])liance  would 
interfere  xvith  1)1  PS's  ability  to  obtain,  serve, 
and  issue  subpoenas,  warrants,  and  other  laxv 
enforcement  mechanisms  that  may  he  filed 
under  seal  and  could  result  in  disclosure  of 
investigative  techniiines.  jirocednres.  and 
evidence. 

(i)  Prom  subsection  (g)  ((avil  Remedies)  to 
the  extent  that  the  system  is  exempt  from 
othi'r  s))ecific  snh.sections  of  the  Privacy  Act. 

Dated:  Pehriiary  22.  2018. 

lonathan  R.  Cantor, 

Acting  {',hiri Privdcv  Officiu',  Daparlnunil  of 
I  l(ui)nl(iiul  Soiniritv. 
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[Docket  No.  EERE-2011-BT-NOA-0013] 

Energy  Conservation  Program:  Data 
Collection  and  Comparison  With 
Forecasted  Unit  Sales  of  Five  Lamp 
Types 

agency:  Office  of  Energy  Effii:iency  and 
Renewable  Elnergy.  Deiiartinent  of 
Energy. 

ACTION:  Notice  of  data  availabilitx'. 

SUMMARY:  The  II..S.  Department  of 
ICnergy  (DOE)  is  informing  the  pnlilic  of 
its  collection  of  shiimient  data  and 
creation  of  spreadsheet  models  to 
jirovide  comjiari.sons  between  actual 
and  benchmark  estimate  unit  sales  of 
fixe  lamp  types  (i.e..  rough  .servii:e 
lamps,  vibration  .service  lamjis.  3-wav 
incande.scent  lam])S.  2.801-3. 300  lumen 
general  .service  incandescent  lamps,  and 
shatter-resistant  lanpis).  which  are 
cnrreidly  exenijit  from  energy 
conservation  standards.  As  the  actual 
.sales  do  not  exceed  the  forec.asted 
estimate  hy  100  jiercent  for  any  lamp 
ly])!!  (y.e..  the  threshold  triggering  a 
rulemaking  for  an  energy  con.servation 
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standard  tor  that  lainj)  t\  ])(;  has  not  hoon 
exceeded),  DOE  has  det(!rinined  that  no 


n;gulatorv  action  is  necessary  at  this 
time.  However,  DOE  will  continue  to 
track  sal(!s  data  for  these  ex(!m])ted 
lamps.  Relating  to  this  activity.  DOl']  has 
pnipanul,  and  is  making  available  on  its 
\V(;1)  sit(!,  a  spnnidsluujt  showing  the 
comparisons  of  antici])ated  vensns 
actual  sales,  as  well  as  the  model  used 
to  gemerate  the  original  sales  (istimates. 


l)uildings/(ippliance_slandams/ 
product. uspx/producl  id /(id. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Eucy  (leBntts,  II.S.  De])artment  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Building 
Technologies,  EE-21,  1  ()()() 

Independence  Avenue  S\V., 

Washington,  DO  2().'5H.'’i-()121. 

Telephone:  (202)  287—1004.  Email: 
five  Jump  J  vpcs@HH.  doe.gov. 

Mr.  Eric  Stas,  U.S.  Department  of 
Energy,  Office  of  the  Oeneral  (iounsel, 
(;(i-71,  1000  Independence  Avenue 
SW.,  Washington,  DO  20.'j8.'j-01 21 . 
Telephone:  (202)  .'j80-9'507.  Email: 

Hri  c.S  t(ts@h  q  .doe.go\ '. 

SUPPLEMENTARY  INFORMATION: 

Tal)li;  ofOontonts 

I.  Hackgrmnul 
It.  llolinilions 
A.  Koiigli  vService  I.aiigis 
8.  Vihralion  .Service  Lamps 
0.  'I'hnuvWay  hicaiulescmit  Lami)s 
I).  2.(>()1-.1.1(U)  Lumen  Cema'al  Service 
lncaiHl(!sc(mt  Lam|)s 
1'].  Shaller-Kiisislaiil  Lam])s 

III.  (’.omparison  Khilhedologx' 

IV.  Oomparisoii  Results 

A.  Rough  .Service  Lamps 
8.  Vihralion  .Service  Lam|)s 
(i.  llire(!-\Vay  Incandescent  l.ami)s 
11.  2.(j()l-3,:U)()  Luimm  Oeiunal  .Servii:e 
Incandescent  Lamps 
li.  .Shatter-Resistant  Lam])s 

V.  Conclusion 

I.  Background 

The  Energy  lnde])endence  and 
Security  Act'of  2007  (EISA  2007;  Pub. 

E.  110-140)  was  enacted  on  December 
10,  2007.  Among  the  rerjiiirmnents  of 
subtitle  B  (Eighting  Energy  Efficiency)  of 
title  111  of  EISA  2007  were  provisions 
directing  DOE  to  collect,  analyze,  and 
monitor  unit  sahis  of  five  lamp  ly])es 
(/.e.,  rough  service  lamps,  vibration 
service  lamps,  3-way  incandescent 
lamps,  2,001-3.300  lumen  general 


resistant  lamjj.s).  In  relevant  ])art. 
.section  321(a)(3)(B)  of  EISA  2007 
amended  section  32.1(1)  of  the  Energy 
Policy  and  (Conservation  Act  of  1075 
(EPCA)  by  adding  paragraph  (4)(B), 


wliich  generally  directs  DOE,  in 
consultation  with  the  National  Electrical 
Manufacturers  Association  (NEMA),  to: 
(1)  (Collect  unit  sales  data  for  each  of  the 
five  lain])  types  for  calendar  years  1000 
through  200()  in  order  to  determine  the 
historical  growth  rate  for  each  lamp 
ty])e:  and  (2)  construct  a  model  for  each 
of  the  five  lain])  tv])es  ha.sed  on 
coincident  economic  indicators  that 
closely  match  the  historical  annual 
growth  rates  of  each  lain])  ly])e  to 
])rovide  a  neutral  com])ari.son 
l)enchmark  estimate  of  future  unit  sales. 
(42  II.S.(C.  ()205(1)(4)(B))  Section 
321(a)(3)(B)  of  EISA  2007  akso  amends 
section  325(1)  of  EP(CA  by  adding 
])aragra])h  (4)(C),  which,  in  relevant 
])art.  directs  DOE  to  collect  unit  sales 
data  for  calendar  years  2010  through 
2025,  in  consultation  with  NEMA,  for 
each  of  the  five  lamp  ty])e.s.  DOE  must 
then  com])are  the  actual  lam])  sales  in 
that  year  with  the  henchmark  estimate, 
determine  if  the  unit  sales  ])rojection 
has  been  exceedeil,  and  i.ssiie  the 
findings  within  ‘)0  days  after  the  end  of 
the  analyzed  calendar  year.  (42  lJ.S.(i. 
()295(1)(4)((:)) 

On  December  18,  2008,  DOE  issued  a 
notice  of  data  availahililv  (NODA)  for 
the  Itejjort  on  Duio  (iollection  and 
Estimated  Future  Unit  Sedes  of  Five 
Lamp  Tvjxis  (hereafter  the  “2008 
analysis”),  which  was  ])iil)lished  in  the 
Federal  Register  on  December  24,  2008, 
73  FR  70072.  'file  2008  analysis 
])resented  the  1000  through  200() 
shi])ment  data  collected  in  consultation 
with  NEMA,  the  s])read,sheet  model 
DOE  conslrncled  for  each  lam])  ty])e, 
and  the  henchmark  unit  sales  estimates 
for  2010  through  2025.  On  A])ril  4, 

2011,  DOE  ])nhli.shed  a  NODA  in  the 
P'ederai  Register  (hereafter  the  “2010 
com])ari,son”)  announcing  the 
availability  of  u])dated  .s])read.sheet 
models  ])resenting  the  henchmark 
estimates  from  the  2008  analysis  and  the 
i;ollected  sales  data  from  2010  for  the 
first  annual  com])ari.son.  70  FR  18425. 
Similarly.  DOE  ])ul)lished  another 
NODA  in  the  P’ederal  Register  on  March 
20.  2012  (hereafter  the  “2011 
com])ari.son'')  announcing  the  n])dated 
s])read.sheet  models  and  2011  sales  data 
related  to  the  second  annual 
com])arison.  77  FR  10183.  Today’s 
NODA  ])resents  the  third  annual 
com])ari.son;  s])ecifically.  .section  IV  of 
this  re])ort  com])are.s  the  actual  unit 
sales  against  henchmark  unit  .sales 
e.stimates  for  2012. ' 


'  Tin;  nolicos  and  ntlalnd  docaniKMiIs  lor  tlu;  2(K)K 
analysis.  :^(n()  conipari.son.  201 1  conipari.son.  and 
this  NODA  all!  availalilt!  Ilirmi^h  Ilii!  IK)L  Woli  silo 
al:  hlli)://\\  \v\\  l.o(:io.vn(r‘^y.^ov/t)iiililin;.is/ 
(i/i/)/jV;nro  stdnddids/pnutticl.iispx/fyroiiiictid/as. 


EISA  2007  akso  ainemls  section  325(1) 
of  EP(',A  by  adding  ])aragra])h.s  (4)(D) 
through  (4)(11)  which  state  that  if  DOE 
finds  that  the  unit  sales  for  a  given  lam]) 
ty])e  in  any  year  between  2010  and  2025 
exceed  the  henchmark  estimate  of  unit 
.sales  by  al  least  100  ])ercent  (i.e.,  more 
than  double  the  antici])ated  .sales),  then 
DOE  must  take  regulalorv  action  to 
establish  an  energy  conservation 
.stamlard  for  such  lam])s.  (42  II.S.O. 
()295(1)(4)(D)-(1I))  For  2.001-3,300 
hnnen  general  service  incandescent 
lam])s,  DOE  must  ado])t  a  .statutorily- 
])re.scril)ed  energy  conservation 
.standard,  and  for  the  other  four  ty])e.s  of 
lam]).s,  the  statute  requires  DOE  to 
initiate  an  accelerated  rulemaking  to 
establish  energy  conservation  .standards. 
If  the  Secretary  does  not  com])lete  the 
accelerated  rulemakings  within  one  year 
of  the  end  of  the  previous  calendar  year, 
there  is  a  “l)ack.sto])  re(]nirement"  for 
each  lam])  type,  wliich  would  establish 
energy  conservation  standard  levels  and 
related  re(]uirement.s  hv  .statute.  Id. 

As  in  the  2008  analysis  and  ])revion.s 
com])ari.sons,  DOE  uses  manufacturer 
.shi])ments  as  a  surrogate  for  unit  sales 
in  this  NODA  because  manufacturer 
.shi])ment  data  are  tracked  and 
aggregated  by  the  trade  organization. 
NEMA.  DOE  believes  that  annual 
.shi])ment.s  track  clo.sely  with  actual  unit 
.sales  ofthe.se  five  lain])  ty])e.s,  as  DOE 
])resnme,s  that  retailer  inventories 
remain  constant  from  year  to  year.  DOE 
believes  this  is  a  rea.sonahle  as.sum])tion 
hecan.se  the  markets  for  the.se  five  lain]) 
ty])e.s  have  existed  for  many  years, 
thereby  enabling  mannfactnrers  and 
retailers  to  e.stahlish  a])])ro])riate 
inventory  levels  that  reflect  market 
demand.  Furthermore,  in  the  long-run, 
unit  .sales  could  not  increase  in  anv  one 
year  without  manufacturer  .shi])ment.s 
increasing  either  that  year  or  the 
following  one.  In  either  case,  increasing 
unit  sales  must  eventually  result  in 
increasing  mannfactnrer  shi])ments. 

This  is  the  .same  methodology  ])re.sented 
in  doe's  2008  analysis.  2010 
com])arison.  and  2011  com])ari.son,  and 
the  De])artment  did  not  receive  any 
comments  challenging  this  as.sum])tion 
or  the  general  a])])roach. 

II.  Definitions 

A.  Hough  Service  Limps 

Section  321(a)(1)(B)  of  EISA  2007 
amended  section  321(30)  of  EP(iA  by 
adding  the  definition  of  a  “rough  .service 
lain]).”  The  stalntorv  definition  reads  as 
follows:  “The  term  ‘rough  service  lain])’ 
means  a  lamj)  that — (i)  has  a  minimum 
of  5  sn])])orl.s  with  filament 
configurations  that  are  (i-7A.  (i-11.  (',- 
17,  and  C.-22  as  listed  in  Figure  0-12  of 


ADDRESSES:  The  s])read.sheel  is  available 
online:  http://\v\v\vl .eere.energv.gov/ 


.service  incandescent  lam])s,  and  shatter- 
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the  9th  edition  of  the  ilvSNA 
illhiminatiiig  Engineering  Society  of 
North  Americid  lighting  haiull)ook.,  or 
similar  configurations  when;  lead  wires 
are  not  counted  as  sni)i)orts:  and  (ii)  is 
designat(;(l  and  marketed  sp(;(:iiically  for 
‘rough  service'  ai)i)li{:ations.  with — (I) 
tlie  designation  app(;aring  on  the  lamp 
packaging;  and  (II)  marketing  materials 
that  id(;ntifv  the  lamp  as  being  for  rough 
.service."  (42  lI..S.(k  ()2t)  1  (3())(X)) 

As  nol(;d  above,  rough  s(;rvice 
incande.sc(;nt  lamps  must  have  a 
minimum  of  five  filament  support  wires 
(not  counting  the  two  conm;cting  leads 
at  tin;  beginning  and  end  of  the 
lllament).  and  must  he  designated  and 
marketed  for  "rough  service" 
applications.  This  tyjie  of  incandescent 
lamp  is  typically  used  in  a])plications 
where  the  lamp  would  he  subject  to 
mechanical  shock  or  vibration  whih;  it 
is  operating.  Standard  incandescent 
lamps  have  only  two  support  wires 
(which  akso  .serve  as  conductors),  one  at 
each  end  of  the  filament  coil.  When 
o|)erating  (i.a..  when  the  tungsten 
filament  is  glowing  so  hot  that  it  emits 
light),  a  .standard  incandescent  lamp's 
filament  is  brittle,  and  rough  s(;rvice 
a|)plications  could  cause  it  to  break 
|)rematnr(;ly.  To  atldr(;ss  this  prohhan. 
lamp  manufacturers  develoi)(;d  lain]) 
designs  that  incoriiorate  additional 
sn|)port  wires  along  the  l(;ngth  of  the 
filament  to  ensnn;  that  it  has  support 
not  just  at  (;ach  end.  hut  at  s(;veral  other 
points  as  well.  Tlu;  additional  sii])])!)!! 
protects  the  filament  during  oiieration 
and  enables  longer  operating  life  for 
incandescent  lanijis  in  rough  service 
ai)i)lications.  Typical  applications  for 
th(;se  rough  .service  laiujis  might  include 
commercial  hallways  and  stairwells, 
gvms.  .storage  areas,  and  security  areas. 

Ii.  Vihiation  L(iinj)s 

.Section  321(a)(l)(13)  of  EISA  2007 
amended  section  321(30)  of  EF(^A  hv 
adding  the  definition  of  a  “vibration 
service  lain])."  The  .statutory  definition 
r(;ads  as  follows:  "The  term  ‘vibration 
.service  lamp'  means  a  lamp  that — (i)  has 
filament  configurations  that  are  (i-."),  C- 
7A.  or  CM),  as  listed  in  Figure  0-12  of 
the  9th  I'idition  of  the  lESNA  Lighting 
1  landhook  or  similar  configurations;  (ii) 
has  a  maximum  wattage  of  00  watts;  (iii) 
is  sold  at  retail  in  packages  of  2  lamps 
or  less;  and  (iv)  is  designated  and 
marketed  specifically  for  vibration 
.service  or  vibration-resistant 
ap])lication.s,  with — (1)  the  designation 
appearing  on  the  lamp  jjackaging:  and 
(II)  marketing  materials  that  identify  the 
lamp  as  being  vibration  service  only." 
(42  U.S.C.  0291(30)(AA)) 

The  statute  mentions  three  examples 
of  filament  configurations  for  vibration 


service  lami)s  in  Figure  0-12  of  the 
IiaSNA  L/g/i/yng  Handbook,  one  of 
which  (i.a..  C^-7A)  is  also  listed  in  the 
statutory  definition  of  “rough  service 
lamp."  The  definition  of  “vibration 
service  lamp"  reipiires  that  such  lamps 
have  a  maximum  wattage  of  00  watts 
and  he  .sold  at  a  retail  level  in  packages 
of  two  lamps  or  fewer.  .Similar  to  rough 
.service  lam])s,  vibration  service  lamps 
most  he  designated  and  marketed  for 
vibration  .service  or  vibration-resistant 
applications.  As  the  name  suggests,  this 
ty])e  of  incande.scent  lamp  is  giinerallv 
used  in  ai)])lications  where  the 
incandescent  lamp  would  he  subject  to 
a  conlinnous  low  level  of  vibration, 
such  as  in  a  ceiling  fan  light  kit.  In  .siu:h 
applications,  standard  incandescent 
lam])s  without  additional  filament 
support  wires  may  not  achieve  the  full 
rated  life,  hecau.se  the  filament  wire  is 
brittle  and  would  he  subject  to  breakage 
at  typical  oi)erating  temperature.  To 
address  this  i)rohlem.  lamp 
mannfactnrers  ty|)icallv  use  a  more 
malleable  tungsten  filament  to  avoid 
damage  and  short  circuits  between  coils. 

(I.  Tbn^o-W'av  Inoandascont  hnups 
.Section  321(a)(1)(H)  of  EISA  2007 
amended  .section  321(30)  of  El’dA  hv 
adding  the  definition  of  a  ■‘3-way 
incandescent  lain])."  The  statutory 
definition  reads  as  follows;  ‘‘The  term 
‘3-way  incandescent  lain])'  includes  an 
incandescent  lam])  that — (i)  em])lovs  2 
filaments.  o])erated  se])aratelv  and  in 
comhination.  to  ])rovide  3  light  levels; 
and  (ii)  is  designated  on  the  lam]) 
])ackaging  and  mark(;ting  materials  as 
being  a  3-wav  incandescent  lain])."  (42 
U.S.C.  (j291(30)(Y)) 

Three-way  lam]).s  are  commonly 
found  in  wattage  combinations  such  as 
.')().  100,  and  l.'iO  watts  or  30,  70,  and 
100  watts.  These  lam])s  n.se  two 
filaments  (e.g.,  a  30-watt  and  a  70-watt 
filament)  and  can  he  o])erated  se])aratelv 
or  together  to  ])rodnce  three  different 
lumen  out])nts  (e.g.,  30.')  lumens  with 
one  filament.  9').')  lumens  with  the 
other,  or  1,300  lumens  using  the 
filaments  together).  When  u.sed  in  three- 
way  sockets,  these  lam])s  allow  users  to 
control  the  light  level.  Three-way 
incandescent  lam])s  are  ty])icallv  used 
in  residential  mnlti-])ur])ose  areas, 
where  consumers  may  adjust  the  light 
level  to  he  a])])ro])riate  for  the  task  they 
are  ])erforming. 

H.  2 .60 1-3 ,300  Lunion  (honored  Sarvioa 
Incandoscant  L(nni)s 

The  statute  does  not  ])rovide  a 
definition  of ‘‘2.001-3,300  Lumen 
Ceneral  .Service  Incande.scent  Lam])s"; 
however,  DOE  is  inter])reting  this  term 
to  he  a  general  .service  incande.scent 


lain])  -  that  emits  light  between  2,001 
and  3,300  lumens.  Lam])s  on  the  market 
that  emit  light  within  this  lumen  range 
are  immediately  recognizable  because, 
as  re(]nired  hv  the  luiergy  Policy  Act  of 
lt)92.  Public  Law  102-480,  all  general 
.service  incande.scent  lam])s  must  hi; 
labeled  with  lam])  lumen  ont])nt.  *  These 
lam])s  are  used  in  general  service 
a])])lication.s  when  high  light  ont])nt  is 
needed. 

H.  Slndtar-Iiasislant  Lamps 

.Section  321(a)(1)(H)  of  l-dSA  2007 
anu;nded  section  321(30)  of  EPCiA  by 
adding  the  definition  of  a  "shatter- 
resistant  laiu]),  shatter-])roof  lain]),  or 
shatter-])rotected  lain])."  The  statutory 
definition  reads  as  follows:  “The  terms 
‘shatter-resistant  lain]),'  ‘shatter-])roof 
lam]).'  and  ‘shatter-])rotected  lam])’ 
mean  a  lam])  that — (i)  has  a  coating  or 
e(]uivalent  technology  that  is  com])liant 
with  INational  .Sanitation  Foundation/ 
Amiirican  National  .Standards  Institiitel 
N.SF/AN.SI  .'ll  and  is  designed  to  contain 
the  glass  if  the  glass  envelo])e  of  the 
lain])  is  broken:  and  (ii)  is  designated 
and  marketed  for  the  intendiid 
a])])li(  ation,  with — (1)  the  designation  on 
thi;  lain])  ])ackaging:  and  (11)  marketing 
materials  that  identify  the  lain])  as  being 
shatt(;r-re.sistant.  shatter-])roof,  or 
shatler-])rotected.”  (42  IJ..S.(;. 

0291  (30)(Z))  Although  the  definition 
])rovides  three  names  commonly  u.sed  to 
refer  to  these  lam])s.  DOE  sini])lv  refers 
to  them  collectively  as  "shatter-resistant 
lam])s." 

.Shatter-resistant  lam])s  incor])orate  a 
.s])ecial  coating  designed  to  ])revent  glass 
shards  from  being  di.s])ersed  if  a  lam])’s 
glass  envelo])e  breaks.  .Shatter-resistant 
lam])s  inc()r])orate  a  coating  com])liant 
with  industry  standard  N.SF/AN.SI  51.-* 
"Food  E(]ui])ment  Materials,"  and  are 
labeled  and  marketed  as  shatter- 
resistant,  shatter-])!'!)!)!,  or  shatter- 
])r!)t!;!:t!;!l.  .Some  ty])es  of  the  coatings 
!:an  also  ])rot!;!:t  the  lain])  from  breakage 
in  a])])li!:ations  subjei:!  to  heat  ami 


-■■(liMKn'iil  siM'vicc!  iiu:iin(l(!S!:t!nt  lainp  "  is  dulincd 
as  a  slaiidiird  iiu:aiid(!S(:(;nl  or  iialogon  tvpo  lamp 
that — (i)  Is  inlondod  for  fioiKaal  sorviia; 
applicalioiis:  (II)  has  a  modiiim  scri^w  haso;  (III)  has 
a  liimiMi  ran^o  of  iiol  loss  than  ;i  HI  hmums  and  not 
inoro  th.m  ;;.i)tlll  Inmons:  and  (l\')  is  capahio  ol 
IxMii^  oporatisl  at  a  volta^o  ran^o  at  hsist  partiallv 
within  1 1!)  and  Kit)  volts.  (42  l!..S.(;.  li2iU(:it))(l)j). 

'Tho  I'odcaal  I'rado  Commission  issmxl  llu;  lamp 
lalxdiii”  roipiiromimts  in  Ul!)4  (.soc  .at)  f  K  2.'jl7!) 
(May  Ki,  ltlt)4)).  Kniihor  aimaidmonts  wciro  mad(!  to 
tho  lamp  lal)(dinj>  naininammls  in  2!)t)7  (kcc  lliCKK 
:il)a.l. ■)(!));  72  KK  4f)!)4H,  4t)!)71-72  (Allfilist  2f). 
201)7)).  Tho  pac;kago  iniist  disjilav  tin;  lamp's  li^hl 
onipul  (in  Inmons).  (uiorgv  ns(!  (in  watts),  and  lain)) 
lifo  (in  liours). 

'  .N.S1''//\N.SI  .a I  ap|)lios  s|»!(:ifii;allv  It)  m.ittaials 
and  coatings  usiul  in  tho  maiuifacturing  of 
lupiiinmait  anti  ohjcicls  (hisliiuul  for  conlat:t  with 
foodstuffs. 
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tlKMinal  shock  tliat  may  occur  ironi 
vvat(!r,  sleet,  snow,  soldering,  or 
welding. 

III.  (Comparison  Methodology 

In  the  2008  analysis,  DOF  reviewed 
each  ol  the  five;  s(;ts  ol  shi|)inent  data 
that  w(!re  collected  in  consultation  with 
NI’CMA  and  aj)plied  two  curve  fits  to 
g(!nerate  unit  .sales  (!stiinates  for  tin;  five 
lain])  tvpes  after  calendar  vear  200(). 

One  curve  fit  a])])lied  a  linear  regression 
to  the  historical  data  and  extended  that 
line  into  the  future.  The  other  curve  fit 
a])i)lied  an  exponential  growth  function 
to  the  shi])inent  data  and  ju'ojected  unit 
.sales  into  the  future.  For  this 
calculation,  linear  regression  treats  the 
year  as  a  de])endent  variable  and 
.shipments  as  the  inde])endent  variable. 
The  linear  regression  curve  fit  is 
modeled  by  minimizing  the  differences 
among  the  data  j)oints  and  the  best 
curve-fit  linear  line  using  the  least 
.scjuares  function."’  The  ex])onential 
curve  fit  is  also  a  regression  function 
and  uses  the  same  least  .sipiares  function 
to  find  the  best  fit.  For  some  data  sets, 
an  exponential  curve  ])rovides  a  better 
characterization  of  the  historical  data, 
and.  therefore,  a  better  projection  of  the 
future  data. 

For  3-wav  iiu;andescent  lam]).s.  2.()()1- 
3,300  lumen  general  service 
incandescent  lam]).s,  and  shatter- 
resistant  lam])s.  DOI-;  found  that  the 
linear  regression  and  exponential 
growth  curve  fits  j)roduced  nearly  the 
.same  estimates  of  unit  sales  (i.e..  the 
difference  between  the  two  forecasted 
values  was  less  than  1  or  2  |)ercent). 

1  lowever.  for  rough  service  and 
vibration  service  lam])s.  the  linear 
regression  curve  fit  projected  lamj)  unit 
sales  would  decline  to  zero  for  both 
lain])  types  by  2018.  In  c.ontrast.  the 
exponential  growth  curve  fit  j)rojected  a 
more  gradual  decline  in  unit  sales,  such 
that  lamps  would  still  he  sold  hevond 
2018,  and  it  was,  therefore,  considered 
the  more  reali.stic  forecast.  While  DOE 
was  satisfied  that  either  the  linear 
regression  or  exponential  growth 
s])readsheet  model  generated  a 
rea.sonahle  benchmark  unit  sales 
estimate  for  3-way  incande.scent  lamps. 
2.001-3,300  lumen  general  service 
incandescent  lamps,  and  shatter- 
resistant  lamj)s.  DOE  .selected  the 
ex])onential  growth  curve  fit  for  these 
lain])  ty])es  for  consistency  with  the 
.selection  made  for  rough  service  and 

’  I1i(!  loiiNl  s(|iuiri!s  liinclioii  i.s  iin  annivticiil  lool 
lliiit  noil  us(!s  to  inininii/.(!  IIh;  .siiin  iit  llio  .s(|u<ii'(ul 
r(!si(lu!il  cliltiiroiKKis  l)(!l\viu!n  tlii!  actuiil  liisUirical 
data  points  and  llu;  inoddod  valun  (/.o..  Iho  linoar 
enrvo  lit).  In  ininiini/'.in”  this  valno.  tin;  rnsidlina 
cni  vo  til  will  roprosont  Iho  ImtsI  til  possihlo  lo  llu; 
dala  provid(!d. 


vibration  service  lam]).s.'’  DOE  examines 
the  henchmark  unit  .sales  estimates  and 
actual  sales  for  each  of  the  five  lain]) 
ty])es  in  the  following  .section  and  also 
makes  the  com])ari.son.s  available  in  a 
.s])read.sheet  online:  http:// 

WWW  1  .cm  (\fintu;^v.^ov/hii  tidings/ 

(ippli(in(:c_st(ind(irds/pr()(hi(:t.(isp\/ 

pvoductid/li'.t. 

IV.  (Comparison  Results 

A.  Hough  Service  lAtmps 

For  rough  service  lam]).s,  the 
ex])onential  growth  forecast  ])rojected 
the  henchmark  unit  sales  e.stimate  for 
2012  to  he  .1,780.000  units.  The  NEMA- 
])rovided  .shi])ment  data  re])orted 
.shi])nient.s  of  0.04.1,000  rough  service 
lani]),s  in  2012.  As  this  finding  exceeds 
the  e.stimate  by  only  4.0  percent,  DOE 
will  continue  to  trai:k  rough  .service 
lam])  .sales  data  and  will  not  initiate 
regulatory  action  for  this  lani])  ty])e  at 
this  time. 

H.  \'il)r(ition  Service  Loinps 

For  vibration  .service  lam]).s.  the 
ex])onential  growth  forecast  ])rojected 
the  henchmark  unit  sales  estimate  for 
2012  to  he  3.019,000  units.  The  NEMA- 
])rovided  shi])ment  data  re])orted 
.shi])ment.s  of  1.077.000  vibration  service 
lam]).s  in  2012.  As  this  finding  is  onlv 
31.7  ])ercent  of  the  estimate,  DOE  will 
continue  to  track  vibration  service  lain]) 
sales  data  and  will  not  initiate 
regulatory  action  for  this  lain])  ty])e  at 
this  time. 

a.  Three-Way  Incondescent  Unups 

For  3-way  incande.scent  lam])s.  the 
ex])onential  growth  forecast  ])rojected 
the  henchmark  unit  sales  estimate  for 
2012  to  he  10,131,000  units.  The  NEMA- 
])rovided  shi])ment  data  re])orted 
.shi])ment.s  of  28,814,000  3-way 
incandescent  lam]).s  in  2012.  As  this 
finding  i.s  only  17.0  ])ercent  of  the 
estimate,  DOE  will  continue  to  track  3- 
way  incandescent  lamp  sales  data  and 
will  not  initiate  regulatory  action  for 
this  lam])  ty])e  at  this  time. 

D.  2 .60 1-3 .300  Lumen  General  Service 
Incandescent  Lamps 

For  2,001-3,300  lumen  general 
service  incandescent  lam]).s,  the 
ex])onential  growth  forecast  ])rojected 
the  henchmark  unit  sales  e.stimate  for 
2012  to  he  33.979,000  units.  'I’he  NEMA- 
))rovided  .shi])nient  data  re])orted 
shi])ments  of  12.373.000  2.()01-3.300 
lumen  general  .service  incandescent 
lam]).s  in  2012.  As  this  finding  is  30.4 

‘’11ds  sidoclion  is  coiisistont  will)  Ihi!  21)11)  and 
21)1 1  coinpai'isons.  .Sta;  DOM's  21)0(1  IdrncasI 
spn!adsh(H!l  modnls  ol  llin  lamp  Ivpos  lor  "roaUir 
d(!tail  ol  Iho  oslimalos. 


])ercent  of  the  e.stimate,  DOE  will 
continue  to  track  2,()01-3.300  lumen 
general  service  incande.scent  lam])  sales 
data  and  will  not  initiate  regulatorv 
action  for  this  lain])  ty])e  at  this  time. 

PJ.  Shatter-Hesistant  Lamps 

For  shatter-resistant  lam])s.  the 
ex])onential  growth  forecast  ])rojected 
the  henchmark  unit  sales  estimate  for 
2012  to  he  1.003.000  units.  The  NEMA- 
])rovided  shi])nient  data  re])orted 
.shi])ment.s  of  1 .411.000  shatter-resistant 
lam])s  in  2012.  As  this  finding  i.s  only 
87.1  ])ercent  of  the  e.stimate.  DOE  will 
continue  to  track  shatter-resi.stant  lain]) 
.sales  data  and  will  not  initiate 
regulatory  action  for  this  lain])  type  at 
this  time. 

V.  Conclu.sion 

None  of  the  shi])ments  for  rough 
.service  lam]).s,  vibration  servit:e  lam])s, 
3-way  incande.scent  lam])s.  2.001-3.300 
lumen  general  service  incande.scent 
lam])s.  or  shatter-resi.stant  lam]).s  crossed 
the  statulorv  threshold  for  a  standard. 
DOE  will  monitor  the  situation  for  these 
five  currentlv  exem])ted  lain])  ty])e.s  and 
will  rea.sse.ss  2013  sales  hv  Marcli  31, 
2014,  in  order  to  determine  whether  an 
energv  conservation  standards 
rulemaking  i.s  re(]uired.  consistent  with 
42  II.S.O.  0291(1K4)(D)-(H). 

Issued  ill  Wasliiiigloii.  DD.  on  March  ,1. 
2()i:i. 

Kallileen  8.  iiogan, 

llepiilv  Assistant  Secrelarv  forluwrgv 
Efficiency,  tuiergy  Efficiency  and  ltenew(d)le 
Energy. 

IKK  Dec.  2()i:i-().i77l)  I'iled  :i-12-i:i;  ani| 
BILLING  CODE  6450-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  117 

[Docket  No.  FDA-201 2-N-1 258] 

Draft  Qualitative  Risk  Assessment  of 
Risk  of  Activity/Food  Combinations  for 
Activities  (Outside  the  Farm  Definition) 
Conducted  in  a  Facility  Co-Located  on 
a  Farm;  Availability;  Reopening  of  the 
Comment  Period 

agency:  Food  and  Drug  Administration, 
HITS. 

ACTION:  Notification;  reo])ening  of  the 
comment  ])eriod. 

SUMMARY:  I’lie  Food  and  Drug 
Administration  (F’DA  or  "we”)  is 
reo])ening  the  comment  ])eriod  for  a 
document  entitled  "Draft  Qualitative 
Risk  As.sessment  of  Risk  of  Activity/ 
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Food  Combinations  for  Activities 
(Outside  the  Farm  Definition) 

Conducted  in  a  Facility  Co-Located  on 
a  Farm”  (the  draft  RA)  that  we  made 
available  for  public  comment  in  the 
Federal  Register  of  )anuary  l(i.  2013. 

We  are  reopening  the  comment  period 
to  update  comments  and  to  receive  any 
new  information. 

DATES:  .Submit  either  electronii;  or 
written  comments  hv  May  10.  2013. 

ADDRESSES:  .Submit  electronic 
comments  to  htip:// 

\\\\\\'.ro>>iiI(iti()ns.go\’.  .Submit  written 
comments  to  the  Division  of  Dockets 
Management  (1  lFA-30.'>).  Food  and  Drug 
Administration.  .'1030  Fi.shers  Lane,  Rm. 
1001,  Rockville.  MD  208.'i2. 

FOR  FURTHER  INFORMATION  CONTACT: 

)enuy  Scott,  (ienter  for  Food  .Safety  and 
Applied  Nutrition  (HF’.S-300).  Food  and 
Drug  Administration,  .'ll 00  Paint  Branch 
Pkwv..  College  Park.  MD  20740.  240- 
402-2100. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  the  Federal  Register  of  January  Ki. 
2013  (78  FR  3824).  we  ])uhlislu!d  a 
notification  with  a  30-(lay  comment 
period  announcing  the  availahilitv  of. 
and  re(|uesting  comnumt  on.  a 
document  (mtitled  "Draft  Qualitative 
Risk  As.sessment  of  Risk  of  Activity/ 
Food  (iomhinations  for  Ailivities 
(Outside  the  Farm  Dcdinition) 

C.onducted  in  a  Facility  C.o-Located  on 
a  Farm.”  The  purj)os(!  of  the  draft  RA  is 
to  j)rovide  a  .scienc;e-hased  risk  analvsis 
of  those  activity/food  combinations  that 
would  he  considered  low  ri.sk.  We 
conducted  this  draft  RA  to  satisfy 
nujuiremeuts  of  tin;  FDA  Food  .Safety 
Modernization  Act  (F\SMA)  to  conduct  a 
science-based  risk  analysis  and  to 
consider  the  results  of  that  analvsis  in 
rulemaking  that  is  recpiired  hv  F.SMA.  In 
the  Federal  Register  of  januarv  18.  2013 
(78  FR  3848).  we  announced  that  we 
had  used  the  results  of  the  draft  RA  to 
j)ropo.se  to  (!xempt  certain  food  facilities 
(i.e..  tho.se  that  an;  small  or  v(!rv  small 
businesses  that  are  engaged  onlv  in 
specific  types  of  onfarm  manufacturing. 
j)rocessing.  packing,  or  holding 
activities  idimtilnul  in  the  draft  RA  as 
low-risk  activity/lood  combinations) 
from  the  proposiul  requirements  of  the 
Federal  Food.  Drug,  and  (iosmetic  Act 
for  hazard  analysis  and  risk-based 
j)reventive  controls  (tin;  j)roposed 
jjreventive  controls  rule).  lnt(!r(!sted 
pcjrsons  were  originally  given  until 
February  l.'j,  2013,  to  comment  on  the 
draft  RA. 


11.  Request  for  (Comments 

Following  ])ublication  of  the 
notification  announcing  the  availability 
of.  and  recpie.sting  comment  on.  the  draft 
RA,  we  receiviid  thnu;  nKjue.sts  to  allow 
int(!rested  persons  additional  time  to 
comment.  The  recpiesters  asserted  that 
the  time  pia  iod  of  30  days  was 
insufficiimt  to  resjjond  fully  to  FDA’s 
specific  riupiests  for  comments  and  to 
allow  j)otential  respondents  to 
thoroughly  evaluate  and  address 
pertinent  issues.  Two  recpiesters 
considered  that  the  comment  period  for 
the  draft  RA  should  conform  to  the 
comment  period  of  the  propo.sed 
])reventive  controls  rule.  (One  of  these 
recpie.sters  further  reipiested  that  the 
comment  jieriod  conform  to  that  of 
another  projio.sed  rule  jiubli.shed  in  the 
Federal  Register  of  januarv  18.  2013  (78 
FR  3.'i()4;  the  projio.sed  jiroduce  safety 
rule)  and  other  major  rulemakings  that 
h’DA  would  be  conducting  under  F.SMA 
but  were  not  yet  ])ublished.)  For  similar 
reasons,  another  recpiestor  considered 
that  the  comment  period  should  he 
e.\tended  by  another  120  days,  to  June 
14.  2013. 

We  have  considered  the  recpiests  ami 
are  reopening  the  comment  jicriod  for 
the  draft  RA  until  Mav  It).  2013,  which 
conforms  to  the  comment  jieriods  of  the 
propo.sed  preventive  controls  rule  and 
the  pro])o.sed  produce  safety  rule.  We 
believe  that  this  extension  allows 
adecpiate  time  for  interested  iiersons  to 
submit  comments  without  significantly 
delaying  the  associated  rulemaking  in 
the  pro))osed  preventive  controls  rule. 

Ill.  How  To  Submit  (Comments 

Interested  persons  may  submit  either 
electronic  c:omments  regarding  this 
document  to  htti)://\\’\v\\’.re<^ul(it ions.gov 
or  written  comments  to  the  Division  of 
Dock(!ts  Management  (see  ADDRESSES).  It 
is  only  necessary  to  send  one  set  of 
comments.  Identify  comments  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docaiment.  Received 
conummts  may  be  seen  in  the  Division 
of  Dockets  Management  betwetm  9  a.m. 
and  4  i).m.,  Monday  through  Friday,  and 
will  be  po.sted  to  the  docket  at  http:// 

1  n  nv.  rog  uUttions.gov. 

Haled;  Marcli  7.  2013. 

Leslie  Kux, 

Assistant  (ionnnissionar  for  Policy. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R04-OAR-2009-01 40;  FRL-9789-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  North 
Carolina;  Control  Techniques 
Guidelines  and  Reasonably  Available 
Control  Technology 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  jiroposing  to  approve 
several  .State  Implementation  Plan  (.SIP) 
revisions  submitted  to  EPA  by  the  State 
of  North  (Carolina,  through  the  North 
(kiroliiia  De])artment  of  Environment 
and  Natural  Resources  (N(]  DENR),  to 
address  the  nitrogen  oxides  (N(L\) 
rea.sonably  available  control  technology 
(RACiT)  recpiirements  for  the  North 
Carolina  ])ortion  of  the  (Iharlotte- 
(iastonia-Rock  Hill.  North  Carolina- 
.South  Carolina  1997  8-hour  ozone 
uonattaiinnent  area  (hereafter  referred  to 
as  the  "bi-state  (Charlotte  Area”).  'I’he  bi¬ 
state  Charlotte  Area  for  the  195)7  8-honr 
ozone  national  ambient  air  cpiality 
standards  (NAAQ.S)  includes  six  full 
counties  and  one  ])artial  couutv  in 
North  Carolina;  and  one  jiartial  county 
in  .South  (’.arolina.  Additionally,  EPA  is 
pro])osing  to  approve  in  jiarl,  and 
conditionally  approve  in  ])art,  several 
.SIP  revisions  to  address  the  volatile 
organic  compounds  (VOC.)  RAfiT 
reciuirements  which  include  related 
control  technology  guidelines  (CTC) 
re(]uirements.  Together,  these  .SIP 
revisions  e.stablish  the  RACiT 
requirements  for  sources  located  in  the 
North  Carolina  portion  of  the  bi-state 
Charlotte  Area.  In  a  .separate 
rulemaking,  EPA  has  already  taken 
action  on  RACiT  and  C/l'C  recjuirements 
for  the  .South  Carolina  portion  of  the  bi- 
.state  Charlotte  Area.  EPA  has  evaluated 
the  pro])osed  revisions  to  North 
(Carolina’s  SIP.  and  has  made  the 
preliminary  determination  that  they  are 
consistent,  with  the  excejition  of 
applicability  for  some  CTCi  VOC 
sources,  with  statutory  and  regulatory 
re(piirements  and  EPA  guidance. 

DATES:  (Comments  must  be  receiyed  on 
or  before  A])ril  12.  2013. 

ADDRESSES:  .Submit  your  comments, 
identified  by  Docket  ID  No.  I'CPA-R()4- 
OAR-2()()5)A)140  by  one  of  the  following 
methods; 

1.  www.roguUitions.gov:  FoWow  the 
on-line  instructions  for  submitting 
comments. 

2.  Einoil:  R4-RDS@(ip(t.gov. 


15896 


Federal  Register/ Vol.  78,  No.  49 / Wednesday,  March  13,  2013 / Proposed  Rules 


3.  Fax:  (404)  ,'')02-0019. 

4.  Mail:  “l!;PA-R()4-()AR-2()()9-014()” 
Regulatory  D(!velo])ment  Section.  Air 
Planning  Branch,  Air.  Pestici(l(!s  and 
Toxics  Management  Division,  II.S. 
Rnvironinental  Protection  Agency, 

Region  4,  (il  Forsyth  Street  S\V., 

Atlanta,  (leorgia  3()3()3-8‘)()0. 

Hand  Dalivarv  or  Coariav:  Lvnorae 
Benjamin,  (liicit.  Regulatory 
Develo])ment  Section.  Air  Planning 
Branch,  Air.  Pesticides  and  Toxics 
Management  Division.  U.S. 
Fnvironmental  Protection  Agencv, 
Region  4.  01  Forsyth  Street  S\V., 

Atlanta,  Georgia  3()3()3-8900.  Such 
deliveries  are  only  accei)ted  during  the 
Regional  Office’s  normal  hours  of 
o|)eration.  The  Regional  Office’s  official 
hours  of  business  are  Monday  through 
Friday,  8:30  to  4:30,  excluding  federal 
holidays. 

Instniciions:  Dircict  your  comments  to 
Docket  ID  No.  ‘•EPA-R04-OAR-2000- 
0140.”  EPA’s  jjolicy  is  that  all 
c:omments  received  will  he  inc:lndefl  in 
the  ])nhlic  docket  without  change  and 
may  he  made  availahh;  online  at 
www.ragalalions.gov,  including  any 
personal  information  ])rovided.  unless 
the  comment  includes  information 
claimed  to  1)(!  Gonfidential  Business 
Information  (GBI)  or  other  information 
whose  di.sclosure  is  restricted  by  statute. 
Do  not  submit  through 
ivivw.ivgidations.^av  or  email, 
information  that  you  consider  to  he  GBI 
or  otherwi.se  jjrotected.  The 
WWW’. ragalations.gov  Web  site  is  an 
“anonymous  access”  svstem.  which 
means  EPA  will  not  know  your  identity 
or  contact  information  uidess  you 
provide;  it  in  the  body  of  your  comment. 
If  you  .send  an  email  comment  direct  Iv 
to  EPA  without  going  through 
www.ragnlations.gov.  your  email 
address  will  he  automatically  ca])tured 
and  included  as  ])art  of  the  comment 
that  is  ])lac(;el  in  the  public  docket  and 
made;  available  on  the  Internet.  If  vou 
submit  an  electronic  comment.  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  GD-RGM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification.  EPA  mav  not  he 
ahh;  to  consider  your  comment. 
Eh;ctronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  he  fr(;e  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Genter  homepage  at  http:// 
www.apa.gov/apahoma/dockats.htin. 

Dockat:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.ragnlations.gov  index.  Although 


listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  GBI  or  other 
information  whose  di.sclosun;  is 
restricted  by  .statute.  Gertain  other 
material,  such  as  copyrighted  material, 
is  not  ])laced  on  the  Internet  and  will  he 
publicly  available  onlv  in  hard  co|)v 
form.  Publicly  available  docket 
materials  are  available  eith(;r 
electronically  in  www.ragnlations.gov  or 
in  hard  cojjy  at  the  Regulatorv 
Dev(;lopment  Section,  Air  Planning 
Branch,  Air.  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Ag(;ncv. 
Region  4,  (i  t  Forsvth  Street  SW.. 

Atlanta,  Georgia  3()3()3-89(i().  EPA 
r(;(|ue.sts  that  if  at  all  ])ossihle,  vou 
contat;t  the  ])erson  li.sted  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  in.sj)ection.  I’he  Regional 
Office’s  official  hours  of  husine.ss  are 
Monday  through  Friday,  8:30  to  4:30, 
excluding  fed(;ral  holidavs. 

FOR  FURTHER  INFORMATION  CONTACT:  Jam; 
S])ann.  Regulatorv  Development 
Section,  Air  Planning  Branch,  Air, 
Pe.sticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4.  01  Forsyth  Str(;et 
S\V.,  Atlanta,  Georgia  30303-8000.  Ms. 
Spann  may  he  reached  hv  ])hom;  at  (404) 
.')(>2-0020,  or  via  elec:tronic  mail  at 
spann.jana@apa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Gontents 

I.  Background 

A.  .Stalulorv  Reciuiremenls 

B.  RcuiuircMiHMils  for  RAt;  T  Analysis  for 
Major  ,Sonrc(;s 

G.  R(;gnlatorv  .Sclualnie  for  lin])l(;m(;nling 

cix; 

II.  Analysis  of  the  North  (Carolina’s 

.Snhiniltals 

A.  .Sinnmary  of  North  (Carolina’s  SIP 
Snhiniltals 

B.  RA(CT  Anaivsis  for  Major  Sources  lor 
NOx 

(C.  EPA’s  Analyses  of  Individual  Rule 
Ainendinents  and  Adoptions 

III.  Affect  of  this  Proposial  Action 

IV.  Pro])osetl  Action 

V.  Stalulorv  and  Execntivi;  Order  Reviews 

1.  Background 

On  Aj)ril  30,  2004,  EPA  designated 
the  hi-stati;  (Charlotte  Area  ;is  a  mod(;rate 
nonattainment  area  with  res])ect  to  the 
1997  8-hour  o/.om;  NAAQS. '  Saa  09  FR 
238.'i8.  The  hi-.state  (Charlotte  Area 

'  I’erliims  oftlie  hi-slale  (Cliarlolle  Area  were 
previously  designalial  as  a  moderate  noiianaiunienl 
area  for  the  I -hour  o/.oue  NAAQ.S,  llii!  Ansi  was 
suhse(|uentlv  redesignated  to  allaiuiueut  for  the  1- 
hoiir  ozone  NAAQ.S.  and  a  inaiulenanci!  plan  was 
a|)proved  into  the  North  (Carolina  .SIP.  Hit!  original 
(Charlotte-Caslonia.  North  (Carolinti  1-honr 
inodenile  ozone  nonallainineiil  area  consisted  of 
Meckhndnirg  iind  (aislon  counties  in  North 
(Ciirolinii. 


includes  six  full  counti(;s  and  one 
partial  county  in  North  Garolina;  and 
one  partial  county  in  South  (Carolimi. 

The  North  Garolina  portion  of  the  hi- 
stcite  (Charlotte  Arttii  consi.sts  of 
(Cabarrus,  Gaston.  Lincoln. 

Mecklenburg,  Rowan,  Union  and  a 
l)ortion  of  lri;dell  (Coittity  which 
includ(;.s  Davidson  and  (Coddle  (Creek 
'rownships.-  The  South  Garolina 
portion  of  the  hi-.state  (Charlotte  An;a 
consi.sts  of  the  portion  of  York  (Cotmty, 
South  (Carolina  that  falls  within  the 
Rock  Hill-Fort  Mill  Area  Trans])ortation 
Study  Metropolitan  Planning 
Organization  Area.  As  a  r(;sult  of  this 
designation.  North  (Carolina  and  South 
(Carolina  wen;  n;(juired  to  am(;nd  their 
SlPs  for  their  re.sp(;ctive  portions  of  the 
hi-.state  (Charlotte  Art;a  to  satisfy  the 
r(;(iuir(;ments  of  sc;ction  182  of  the  (Clt;an 
Air  Act  (GAA  or  Act).  Today’s  action 
specifically  addresses  the  North 
(C.irolina  jiortion  of  the  hi-state  (Charlotte 
Area.  EPA  a])prov(;d  tin;  RA(CT 
recjuirements  for  the  .South  (Carolina 
portion  of  the  hi-.state  Gluirlotte  Area  on 
Novemhi;r  28.  2011.  Saa  70  FR  72844. 

A.  Statutory  Haiinirainants 

.S(;ction  182(h)(2)  of  tin;  (CAA  re(iuir(;s 
.stat(;s  to  iidopt  RAfC'I’  rul(;s  for  all  ar(;a.s 
d(;.siguat(;d  nonattainment  for  ozone  and 
classified  its  modenite  or  above.  'I’lie 
Ihret;  itiirts  of  tin;  S(;ction  182(h)(2) 

RA(CT  r(;(|uir(;ments  are:  (1)  RAG  T  for 
sources  cover(;d  by  an  exi.sting  (C'l’G  (i.e., 
a  GTG  issued  [trior  to  en<ictun;nt  of  the 
1990  amendments  to  the  (CAA);  (2) 

RACC'F  for  sources  cov(;r(;d  hv  a  post- 
(;nactment  GTG:  and  (3)  all  major 
.sourc(;.s  not  coven;d  hv  a  (CTG  (i.e.,  non- 
(CTG  sourc(;s).  Pursuant  to  40  (CFR 
.'51.10.'),  a  major  source  for  a  moderate 
ozone  ar(;a  is  a  source  that  emits  100 
tons  p(;r  yttar  (tpy)  or  more  of  V(XC  or 
N()\.  See  .Section  1.  B.  below  for  further 
information  r(;garding  major  .sourc(;.s. 

A  (CTG  document  is  guidance  issued 
by  EPA  which,  as  a  result  of  GAA 
s(;ction  182(1))(2).  trigg(;rs  a 
resjjonsihility  for  stat(;s  to  submit,  as 
part  of  their  .SlPs.  RAG'I’  ruh;.s  for 
stationary  .sourc(;s  of  VOG  that  are 
covered  by  the  (CTG.  EPA  defin(;.s  RA(CT 
as  "the  lowe.st  emi.ssion  limit  that  a 
[tarticular  source  is  capable  of  nu;eting 
l)y  the  ci])])lication  of  control  t(;chnologv 
that  is  ri;a.sonahly  available  considering 
technological  and  economic  f(;asihilitv.  ” 
.See  44  FR  .'537(51 . 537(52  (.Septemh(;r  17. 
1979).  Each  GTG  cat(;gorv  includ(;.s  a 
"])resum])tive  norm”  or  “prestun|)tive 

-  Eir(u:liv(!  Inly  20.  2012.  liP.A  (l(;sign;il(!(l  onii  lull 
cdimly  iind  .six  parli;il  counliixs  in  Ihd  hi-st.iln 
Ch.irloll(!  ansi  as  a  marginal  nonaltainmnnl  ansi  lor 
till!  200K  it-limir  (izoni!  NA.AQ.S.  Todav's  proposed 
actions  regarding  K.\CT  are  not  related  to 
recpiireinenls  lor  the  2000  H-honr  ozone  NAAQ.S. 
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RAdT”  that  Kl’A  believes  satisfies  the 
definition  of  RA(7r. 

If  a  state  snl)niits  a  RA(7I’  rule  that  is 
consistent  witli  presumptive  RACri',  tlie 
state  does  not  need  to  sulanit  additional 
sujjport  to  demonstrate  that  the  rule 
meets  the  {’AA's  RAtH’  reciuirement. 
However,  if  the  state;  decides  to  submit 
an  alternative;  e;missie)n  limit  e)r  le;vel  e)f 
ce)ntre)l  fe)r  a  soure;e;  eir  se)ure;e;  e;ate;ge)ry 
for  which  the;re;  is  a  pre;sumptive;  RAfil’, 
the  state  must  submit  inele;pe;nele;nt 
ele)e:umentatie)n  as  te;  whv  the  rule;  me;e;ts 
the  statuteerv  RACri'  re;epiire;me;nt. 

As  mentie)ne;el  iiheeve;  .se;e:tion  182(h)(2) 
of  the;  (]AA  addresses  me)elerate  and 
al)e)ve;  areas  for  the  l-he)ur  e)ze)ne; 
NAAQS.  Furthe;r  clarifie;atie)n  eefthe 
RA(7r  re;(|uireme;nts  fe)r  are;as  edassified 
as  me)elerate  eer  above  fe)r  the  19‘)7  8- 
he)ur  e)zone  NAAQ.S  is  pre)vieled  in 
FPA's  re;gulatie)ns. '  .See  40  CiFR  .SI. 91 2. 

The  CTG  estahlisheel  by  EPA  are 
guielanex;  to  the;  stat{;s  anel  eenlv  i)re)viele; 
r(;comnu;nelations.  A  state;  e;an  eleve;lop 
its  own  .strati;gy  feir  what  e;e)n.stitutes 
RAd  T  for  the  varieeus  (.T(i  e;ate;ge)rie;s. 
anel  EPA  will  review  th.it  strate;gy  in  the; 
e:onte;xt  e)f  the  .SIP  ])re)e:e;ss  anel 
ele;te;rmine  whether  it  me;e;ts  the;  RA(]  1’ 
re;epiire;me;nt.s  e)f  the  (’,AA  anel  its 


imple;me;nting  re;guliitie)ns.  Ifne;  maje)r 
se)ure:e;s  e)f  VOd  e)r  NOx  e;missie)ns  (e;iie:h 
pe)llutant  she)ulel  he;  e;e)nsiele;re;el 
sepeinitely)  in  ei  ])artie;uliir  se)ure:e; 
e:ate;ge)ry  e;xist  in  an  ;ep|)he:al)le; 
ne)natt<iinme;nt  <ire;;i.  ;i  .st.ite;  nuiy  submit 
a  ne;giitive  ele;e:l;ir;itie)n  fe)r  that  e:ate;ge)ry. 

In  aelditie)!!.  .se;e;tie)n  183(e;)  e)f  the;  dAA 
ehre;e;ts  l’]PA  te;:  (1)  List  fe)r  re;gidiitie)n 
the)se;  e;ate;ge)rie;s  e)f  pre)elue;ts  tliiit 
ae:e:e)unt  feu'  at  le;<ist  80  ])ere:ent  e)f  the 
V()(i  eanissieens.  e)n  a  re;ae:tivity-aeljuste;el 
h.isis.  freun  e:e)nsume;r  and  e:e)mme;re:ial 
pre)elue:ts  in  eezeme;  neemittainment  .ireiis: 
anel  (2)  eliviele  the;  list  e)f  e:cite;ge)rie;s  te;  he; 
re;gulate;d  inte;  ie)ur  groups.  El^A 
])ul)h.she;el  the  initial  li.st,  Ibllowing  the 
l‘)‘)0  (]AA  Amenelmeaits.  in  the;  Federal 
Re;giste;r  een  MiU'e;h  23.  1?)t).S  (00  FR 
1.S204).  and  has  revi.sed  the  list  several 
time;s.  .See  71  FR  28320  (May  10.  2000). 
70  FR  097.S9  (Ne)veml)e;r  17,  200.1).  04 
FR  13422  (March  18.  1999).  03  VR  48792 
(.Se;pt(;ml)e;r  11.  l‘)98).  As  ;mthe)rize;el  by 
dAA  si;clie)n  183(e)(3)(d).  EPA  e;he).se;  to 
issue;  (H'd  in  lieu  e)f  re;gulatie)ns  feer  each 
listeei  ])re)elue;t  e:ate;ge)rv.  .See  73  I’’R 
.18481  (Oe:te)l)e;r  7.  20o’8)  (dre)up  IV 
dTC:);  72  FR  17211  (()e;te)l)e;r  9,  2007) 
(dre)up  III  d'l'd):  anel  71  FR  18741 
(()e:te)l)e;r  1.  2000)  ((ire)U])  II  di  d). 


B.  B(^(niir(}iiwnts  for  HAGT  Analysis  for 
Major  Soarcas 

.Se;e:tie)n  172(e:)(l)  e)flhe;dAA  re;epiire;s 
.SIPs  le)  ])roviele;  fe)r  the;  implementatieen 
e)f  idl  RAdM  iis  e;x))e;ehtiously  as 
prae:tie:al)le;.  A  subset  e)f  RACiM  is  RACH', 
wliieli  re;liite;s  spe;e;ifie::iil v  te;  st<itie)n;irv 
pe)int  senire:e;s.  .Se;e:tie)n  182(l))(2)  e)f  tlie; 
(iAA  re;eiuires  RAdT  rule;s  he;  aele)i)te;el 
fe)r  all  peeint  se)ure;e;s  e)f  V(K;  anel  N()\ 
with  pe)te;nti:il  te;  emit  iit  le.ist  100  tpy 
e)r  gre;ate;r.‘* 

d.  Ha^alatoix  Schadala  for 
Iinplainaniing  (iTG 

(Td  e;ale;gories  that  we;re;  estal)lishe;el 
in  1978  ultimately  were  re;epiireel  te;  he; 
aelojjteel  by  the;  .states  by  1990  (see 
scheelule  he;low  fen'  details).  dAA 
seeliem  182(h)(2)  i)re)vide;s  that  a  CH'd 
issued  after  1990  must  s])e;cify  the  elate; 
1)V  whiedi  a  state;  must  submit  a  .SIP 
revision  in  re;si)e)n.se  to  the;  ('.TG.  .State;s 
were  re;epure;el  te;  have;  the  pre-1990  dAA 
d'l’Ci  e:iite;gories  anel  po.st-1990  dAA  (ITG 
e:ate;ge)rie;s  fe)r  ap])he;al)le  are;as  eieldresseel 
in  their  .SIPs  <K;e:orehng  te;  the;  feellowing 
se;he;elule;: 


Group 

Federal  Register  published 

SIP  Due 

1  . 

Pre-1990  CAA  Amendment  CTG  . 

Pre-CAA  Amendment  CTG. 

As  of  January  1978  the  first  15  CTG  categories  were  established. 

The  first  25  CTG  categories  were  due  to  be  adopted  by  the  states 

Ten  additional  CTG  categories  were  issued  in  1978  (1  of  those 

by  1980.  EPA  initially  approved  most  of  these  rules  into  the 

(vegetable  oil)  was  rescinded). 

state  SIPs.  Subsequently.  EPA  reviewed  these  state  rules  to 
see  if  they  were  technically  adequate  and  if  they  met  national 
standards  for  national  consistency.  Based  on  this  review,  EPA 
issued  the  RACT  fix-ups  in  1987  (See  general  preamble  (57  FR 
13498,  April  16,  1992)).  In  1988,  EPA  published  a  technical 
document  to  address  technical  inadequacies  found  in  these 
state  adopted  rules  and  to  address  minimum  standards  of  na¬ 
tional  consistency.  States  were  required  to  adopt  revised  rules 
by  1990.  Congress  established  CTG  statutory  requirements  in 
the  1990  CAA  Amendments.  Outstanding  CTG  requirements 
were  due  in  1992  (CAA  Section  182(b)(2)(C)). 

Post  1990-CAA  Amendment  CTG  The  group  of  CTG  established 

September  15,  2006  (40  CFR  51.912,  RACT  SIPs  due  for  the 

in  60  FR  15264,  March  23,  1995,  were  broken  into  subsets 
called  “Group  1,  II,  III  and  IV”  (some  of  these  CTG  are  updates 
of  previously  established  CTG)). 

1997  8-hour  ozone  NAAQS). 

II  . 

71  FR  58745,  October  5,  2006  . 

October  5,  2007. 

Ill  . 

72  FR  57215,  October  9.  2007  . 

October  9,  2008. 

IV . 

73  FR  58481 ,  October  7,  2008  . 

October  7,  2009. 

'Oil  )iily  IK.  I!ia7.  Kl’A  |)ri)iniii^<it(!(l  ii  riivisiul  K- 
limir  o/.iiiii!  Ni\AQ,S  nl  e).eiK  |);iiIn  pur  inillion — iilso 
|■(ll(!rr(!(l  1(1  ;is  tiu;  ia‘l7  K-li(nii'  (i/.(iihi  NAAQ.S.  On 
.\pril  aei.  2ei()4.  M’A  (l(!si^iiiil(i(i  iiriias  as 
unclassilialild/attainiiuint.  nonattaininant  and 
iinclassiliaiiU;  lor  tIu;  1!I‘I7  K-luiiir  (i/(in(i  N/\AQS. 

In  addition,  on  April  :it).  ;'t)i)4.  as  part  oi  tin; 
Irainowork  to  iinploinonl  tlio  1‘I!I7  H-hour  ozono 
NAAQ.S.  KI’A  proinul^atod  an  iin|)l(Mn(Mitation  nili; 
in  two  plia.sos  (I’liaso  i  and  II).  Tlui  I’haso  I  Knio 
(olloctivi!  on  Iniui  l.S.  2t)t)4).  pro\'idod  tlui 
iinploniontatioii  nxpiiroinonts  lor  dosi<;nat(id  aroas 
undor  siihparl  1  and  suhpart  2  ol  Iho  C.A.A.  .Soc  titl 
I'K  2:i!I.Tl.  OI’A's  I’liasi!  11  Kiih;.  linalizod  on 


N'ovoinlior  2tl.  2tH).'>.  addrossed  control  and  planning 
rc(|nironuMits  as  tliov  applied  to  areas  desienated 
nonallaininenl  Ioi  IIk!  It)!l7  K-lionr  ozone  NAAQ.S 
such  as  KAerr.  reasonahlv  available  control 
measures  (KACM).  reasonable  lurtber  progress, 
niodelin^  and  attainment  deinonsi rations,  new 
source  review,  and  tlie  impact  to  relormulated  ^as 
lor  the  1!I!I7  H-bour  ozone  NAAQ.S  transition.  .See 
7tl  I’K  71  til 2. 

'  Tlie  potential  to  emit  thresbold  is  based  on  an 
area's  noiiattainment  designation  classilication. 
.Section  1 82  ol  the  CAA  and  4(1  CI''K  .1]  .!)1  2(b) 
deline  "major  source"  lor  ozone  noiiattainment 
areas  to  include  sources  wbich  emit  or  which  have 


the  |)otential  to  emit  IttO  tpv  or  inon;  ol  V(K!  or 
N()\  (ozone  precursors)  in  areas  classified  as 
"marginal"  or  "moderate."  .11)  tpv  or  more  of  these 
ozone  precursors  in  areas  classified  as  "serious."  2.') 
tpy  or  more  of  these  ozone  precursors  in  areas 
classified  as  "sevtsre."  and  HI  tpv  or  more  of  these 
ozone  jirecursors  in  areas  classified  as  "extreme." 
The  bi-stale  Charlolle  Area  is  a  moderate 
noiiattainment  area. 

’.Section  IH2(b)(2)  also  re(|uires  that  all  CTC 
source  category  sourciis.  including  lliose  with  less 
than  lot)  tpy  emissions  meet  K.ACT.  (TC  sources 
are  addressed  later  in  this  document. 
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n.  Analysis  of  fhn  North  Carolina’s 
Siihiniltals 

NC  DENR  sul)iniito(|  final  SIR 
rovisions  on  (),;(o|,(;,-  14,  2004.  Ainil  0. 

^n)7,  luno  l.'5,2007.)annarv;n.200H 

.  .  I'olnnarv  .f.  2010,  April  (i,  2010 
iiiul  Novoinhor  0,  201 0.  to  ERA  lor 
roviow  and  approval  into  tin;  North 
Carolina  SIR.  North  Carolina’s  SIR 
nn'isions  iiu.lndo  changos  niado  l,v 
North  (.arohna  to  its  Air  Qnalitv  Rnlos 
|oimd  at(.haptorl.'5A  NCAC02n  and  ' 

indiuhi  ohangos  to  NC  DENR’s  NO^  and 

KA(.I  roqniroinnnts.  A  hriof  (Inscription 
of  (-ach  North  Carolina  SIR  nn  ision 
suhnntf(!d  to  ninnt  NOx  and  VCC  ract 
locpiirnmnnts  is  jirovidnd  in  Soction  II. 

A.  ol  this  rnininaking.  Section  II.  13.  of 

rium  EPA's  aiuilvsi.s 

Ol  Ilow  ina)or  sources  kjr  NOx  in  the' 

Area  ineet  RACT  re(|uireinents.  Section 
II-  tj.  ol  this  rulemaking  provides  ERA’s 
.inalysis  or  the  individual  rules  heim- 

anu  \Ut.RACA  recpureinents. 

Today.  ERA  is  ])roposing  to  approve 
the  jiortions  of  five  of  the 
aforementioned  SIR  revisions  as  thev 
ml.ite  to  R/UiT  re(]uirements  for  the' 

North  (.arohna  portion  of  the  hi-state 
Charlotte  Area  (hereid'ter  referred  to  as 
the  Area  ).'■  In  addition  to  the  SIR 
Hivisions.  or  portions  of  SIR  revisions 

NC TieNR  <*PR'ovaI. 

‘'latter  on  Augmst 
alt.  ^012.  recjuesimg  that  ERA 
oonditionally  ajiprove  portions  of 
Rreviously-suhmitted  SIR  revisions  as 
tlioy  relate  to  VOC  RACT  and  CTC 

ro(jnirements.7x  Sjiecificallv.  NC  DENR 
aommittcKltoinchnleappn'ipriate 

apiiiicahihty  thresholds  for  V(JC  RACT 
tor  all  sources  addressed  h\’  CTC  in  the 
Area.  A  copy  ol  NC  DENR’s  letter  is 
Rrovid(3d  in  the  docket  for  todav’s  ‘  1 

nilemaking.  Con.secjnentlv.  ERA  is  i 

proposing  to  conditionall  v  approve  1 

portions  of  five  of  the  aforementioned  a 
U  A  relate  to  VOC  f 

RA(,  1  and  CTC  re(|nirenients  for  the  2 
Area,  (.omprehensivelv.  these  SIR  r 

revisions  address  NOx  RACT.  VOC  f, 

An?.,'  M  '’aiRiirements  for  the  i.‘ 


. . . 


A  Summary  of  North  Carolina’s  SIP 
Submittals 


a.  Octoher  l4.2()()4..SlRSuhniittal 

On  October  14.  2004.  North  Carolina 
-sohniitted  a  SIR  revision  amendino 
-several  ruhi.s.  The  VOC  applieahilHv 

t  m  sf  anionded 

to-  01  Sjiecily  what  sources  Rule  0002 

‘"'■-snot  apply  to;  (2)  change  the  rule  to 

NAAoV  l'"Ol'a  M.our  ozone 

NAAQS  and  iionattainment  for  the  «- 
’  NAAQS;  and  (.-3)  exclude 

enn.s.sions  from  .startup  or  shutdown 

<'Por;.t.on.s.  Today.  ERA  is  proposing  to 

^  umditionally  approve  all  changes  t(^ 

Hole  1.5A  NCAC  2D  .0002,  with  the 
,  exception  of  North  Carolina’s 

""»;'Hlnumt  to  exclude  emi.ssions  from 

NPAr'Vn  "P"i’^'liiJn-s  (15A 

NCA(.  2D  .0002  (h](:3)l.io 

Additionally,  in  the  October  14.  2004 
Sll  levision.  the  rule  which  apjdie.s  to  ’ 
etioleum  li(,uid  storage  in  external 
I  oatnig  roof  tanks.  Rule  I.-, A  NCAC  2D 
-IJ.).3.3,  was  amended  to  clarifv  the  .s(‘al 
rexjuinmients  for  external  floating  roof 
hmk.s.  loday.ERA  is  propo.sing  to 

I’^i'la  T'iA  NCAC 
^D  .OJ.3.3  as  Jirovided  in  North 
(-arolina’s  October  14,  2004,  SIR 
revision. 

The  October  14.  2004.  SIR  revision 
al.so  amends  NQx  Rules  l.'lA  NCA(' m 

•;404.  1400.  .1410  thniugh  .1410  amf 

.1422.  Rule  .1404.  .1400,  1418  and  1422 

uwe  am(!iul(Kl  to  clarify  numitoring 

lecjuirements,  .stationarv  internal  ' 

;:i>'"l»i-stHm  engine  re(inirenients.  offsets  ' 
Ol  new  ele(;lric  generating  units,  large  ' 
Ijoileis  and  large  internal  comhustion  ‘ 

oiigines,  and  clarifying  the  mse  of  ^ 

oomjihance  sujipleinenl  pool  credits  ( 

I’o-spectively.  NC  DENR  nupie.sted  ‘  ’  ^ 

approv'd  of  revisions  to  Rules  141  {> 

-1417.  and  .1410  regarding  emi.ssion 
all'ioations  lor  utility  coinj, aides  and  ‘j 

largo  comhiKstion  sour(;es.  and  regardino 
Ill  logen  oxide  budget  trading  jirogram  "  * 

liut  suhsetpiently  rejiealed  the.se  rules 

and  .suI,mitt(HltImmf(,r  approval  on' 
Nm.nl, „,l0,20()H.TI.oN„v„n.horl!J. 

(1«.  1  e(|ue.st  lor  approval  of  the  repeals  tr 
oplaces  the  Cctoher  14,  2004,  reepmst  -u 
tor  rule  revision  ajiproval.  Todav,  ERA  Z 
i-s  proposing  to  approve  all  changes  to  p 


Rules  1404.  .1400.  .1418  and  1422 
provided  in  North  Carolina’s  Cctol,(>r 

'1'1'a  c.hanges  to 
Rules  .1410.  .14  ]  7  J4^  () 

replaced  by  the  November  10  2008 
-siilimittal. 

hPA  IS  not  taking  action  on  anv  of  the 

iT  2004""^n'  ‘I'"  Ootoher 

14,  2004,  SIR  revision.'  I  The.se 

reinaining  rule  changes  will  he 

addressed  in  a  separate  action. 

I).  Summary  ol  the  April  0.  2007  SIR 
Submittal 

On  April  0,  2007.  North  Carolina 
submitted  a  SIR  revision  to  addre.ss 

loi  a  lull  SIR  revision  lor  the  hi-stafe 
(diar  otte  Area  ozone  uonattainment 

nTxh.;'  Q  ^  H-hour  ozone 

NAAQS.  Sjjecihcallv.  the  VCC 
iipphcahility  rule,  l.^A  NCAC  02D 

Nr”\r  ^I'Pliuahilitv  rule  l.'lA 

NCAC  02D  1402.  were  amended  to 

(mdMOO  t  '  potential  to 

i.uiit  100  tpy  or  more  of  VOC  or  NCR  to 

EAa'„,,|ui„nn,,nl,sf„^ 

UK.  ur  NCX  III  lii(!l,i..,|,ii,,c|,arlolln 
louattainmeiit  area  for  the  1007  8-hour 

ozou(iNAA(^S.TheV(X:c:(,inplian(.e 

Si.hediile  Rule  l.'lA  NCAC  02D  .0000 

Mr  f''o*npli;iuce  Schedule  Rule 
1.>A  N(,A(,  02D  .140;3.  added 
(-•ouipliance  .schedules  for  the  facilities 
.0  comply  with  RACTreciuirement.s.  " 

I  oday.  El  A  i.s  projiosing  to  aiijirove  all 

inirTao?"  m 

and  -140.3.  and  is  jiroposing  to 
couditionally  ajiprove  all  changes  to 

nil<;rr.ANC.A(:o2D  .1,1102  „,„T.,i.ioii 


IS  2nn7  ""  ''^l’'*'  "•  “^'"'7.  luiK! 

•  -  .  )<inii,n\  ,11. 2(1011.  N()\(,nil)(!i-  19.  20011 

'  A''''''y-1- -'010,  ini.l. April  0.7, n„. 

April  0 ''2997  7'  •'^“'’">■''<><1  ..n  ()(:(9l„.,-  ,4.  2004, 

2(  ( .  na  N  H*l.l.Mnl.„r  111, 

-09,1.  ,19(1  N()vonil)(,r  9.  2019. 

'‘A(l(lili()ii;i|  inloniiiitioii  r(,»iir(liii..  the 
11,0  SoulhlC’r  l„r 


'';.l>"losi.(:lion.l-;PA  is  n.,1  |.r„p„sin..  I„  appn.v,- 
or  4.sapp,.ovo  any  axislino  s(a(„  provisions  u'i'il,  ' 
"  '‘I  'MPi.ssions  (luriim  slarl  ,9,  sliiil 

77vi  •  '"''"T''"  "  "onilHTorslalos  haw 

i-S  i  ll’i'M'v an, I 
I’hns-  P,  i  '"'Plo.nonlalion 

.  s  ohey  Ko^anlinf.  l-.xooss  l-.niissions  Ourin- 

™  .  7.) ‘r,l  'nTx (.Sopton.hor 

sl-a.  r  i  "(l(lro,ss  siK.-h 

’>  .moi: 

-I  agos  any  slat,,  having  .lolicioni  .S.SM 

i;ii.™™»i,,,i,k,,»,.a.i„,:,„,.^^ 


(-  Suniiiiarv  ol  the  June  l.'l.  2007  SIR 
Submittals 

The  June  TR  2007.  SIR  revisions 
consisted  of  the  attainment 
demonstration,  reasonable  further 
progress  (RER)  and  the  RACT 
.suI)mi.ssions  related  to  the  1907  8-hour 
ozone  NAAQS  for  the  Area.  Cn 
IJecemher  15).  2008.  North  (kirolina 
o  ilomomstration 

2007  n  ■‘"'huiitted  on  June  1.1 

2007  However  North  Carolina  did  not 
o  7r...  «‘'huussions  for  RER  or 

<A(,1 .  See  74  ER  21.'5.'-)0  (Mav  9.  2009J 

lua|,reviousaction.I7RAa|)|,r<,v(i,l 

North  C-arohna’s  Rf’R  SIR  revision.  .S’ee 

r^s.ih  1^.  201 2J.  7\s  a 

n-sult.  today  s  action  only  addre.s.ses 

I  h,!  rotnaining  ruli!  changns  that  l-;P.\  is  nut 
iH.  ing  (,n  in  this  action  inclndo  l.SA  NCAC  2|) 

NCA{.  _1)  .1901  through  .1994  and  .1999  Tl„.s,. 
iilos  addriws  Air  Polhilioii  Conirol  Dclinilions 
Rni.ssion  Conirol  .Standar.ls.  Pcriniltin." 
Ko,,niro,nonls  and  Open  tlurning  and  a"ro  nol 

Nmnx  .onuu,,KA(;T  lor, h.i  1997  849 
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North  (Carolina’s  RACCT  SIP  for  its 
portion  of  the  hi-.state  Charlotte  Area. 
K1*A  has  made  the  preliininarv 
(letianiination  that  North  Carolina’s 
|une  l.'i.  2007.  SIP  revision,  in 
combination  with  others  addrijssed  in 
this  rnhmiakin”  and  |)revious 
rnlemakings,'-  meets  RACT 
re(|uir(!ments.  and  thus  RPA  is 
proposing  to  approve  North  Carolina’s 
june  1.'),  2007.  RACT  SIP  revision. 

(1.  Sinmnarv  of  the  )annarv  31. 2008,  SIP 
Snhmittal  '  * 

On  lannarv  31, 2008.  Ne)rth  Carolina 
suhmitteil  a  SIP  revision  to  address 
certain  RACT  r(!(]nirements.  and  imuit 
the  I'CPA  retiuinmients  for  a  full  SIP 
revision  for  the  hi-.state  (Charlotte  Area 
ozone  nonattainment  area  to  addre.ss  the 
1097  8-honr  ozone  NAAQS. 

Specifically,  the  V(XC  Applicability  Rule 
l.'iA  N(CA(C  02D  .0902  was  amemhid  to 
cover  facilities  with  the  potential  to 
(;mit  between  .10  and  100  tons  of  V()(C 
p(!r  year  in  (Cabarrus.  Caston,  Lincoln. 
Mecklenburg.  Rowan,  and  Union 
(Counties  and  Davidson  and  (Coddle 
Creek  Townships  in  Iredell  (County. 
Additionally.  North  Carolina’s  N()x 
Applicability  Rule  1.1A  N(CA(C  02D 
.1402.  was  amemhul  to  de.scrilH!  the 
actions  to  lx;  taken  at  facilities  with  tlu; 
potential  to  emit  Ixitwinm  .10  and  100 
tons  of  N()\  p(!r  vcxir. 

At  the  time  that  the  rnl(!s  in  North 
(Carolina’s  lannarv  31. 2008.  SIP  revision 
wen;  changed  and  submitted  to  LPA,  the 
l)i-.stat(i  (Charlotte  Area  had  not  vet 
attained  the  1997  8-honr  ozom;  NAAQS. 
and  th(!r(!  was  a  po.ssihility  that  kCPA 
would  hav(!  to  nxla.ssifv  the  hi-state 
(Charlotte  Area  to  a  smiotis 
nonattainment  anxi.  North  (Carolina 
revised  the.se  rules  as  a  contingency  for 
the  hi-.state  (Charlotte  Area  shoidd  this 
ar(!a  he  reclassified  from  a  "mcxhnate” 
nonattainment  area  to  a  ".serious” 
nonattainment  for  the  1997  8-honr 
ozone  NAAQS. The  hi-state  (Charlotte; 
Area  suhseeinentlv  attained  the 

\Vliil(?  Norlli  Caroliiiii's  |uiu!  15.  IJOa?. 
siihiiiission  n^lun-iicos  X’OO  ruins  15.\  N'tiAC;  20 
(HHM  llu()ii;4li  .aaiiO.  and  \()x  mlt-s  1.5A  NC.U;  21) 
.1402  IIuouhIi  .1412.  and  15,\  .VCAC  20  .1415 
llu'ou^li  .1422.  till!  .SIl’  rnvisiun  did  not  providi! 
aiiKMidinnnts  tii  thnsn  ruhis  lor  CP.X  a|)|>r()Val. 
Ilownviu'.  in  ils  )nnn  15.  2007.  .SIl’  rnvision  Norlli 
(Carolina  is  nsin^  llinsn  prnvionslv  approvod  rnlos 
as  dninonsiralion  that  Ihnv  in(s!l  KAtn' 
roipiircinonls. 

'  ‘Tlx!  lannarv  .11.  200».  .SIl’  rnvision  also 
ainondnd  Knlo  15.N  \'(;,\(!  02Q  .0207.  "Aniinal 
I'iniissions  Ki‘porlin<>.''  In  an  action  taken  on  April 
24.  2012.  (77  I  K  24;i«2).  KI’A  approvod  llioso 
revisions  to  Knli;  I5.\  NC.U:  02Q  .0207. 

'■*  As  provided  lor  in  the  ( on  Mav  5 1 . 201 1 . 
Norlli  (Carolina  was  ei'.inled  a  1  vear  extension  ol 
the  altainnient  date  (.See  70  I  K  ;11245|.  attained  the 
standard  prior  to  the  extended  altainnient  date,  was 
not  riHdassilied  to  serious  and  conlinned  to  he  a 
moderate  area. 


standard,  and  is  currently  a  moderate 
nonattainment  area.  I’he  VO(C 
(Compliiince  Schedule  Rule  IIA  N(CA(C 
()2D  .()9()9,  and  NOx  (Com])liimc(; 
Schetlnle  Rule  11A  N(CA(C  021).  1403 
added  compli;mce  schedules  for  the 
facilities  to  comply  with  KA(Cr 
retinirements  should  the  hi-st.ite 
(Charlotte  Area  lail  to  iittain  and  its  a 
result  was  reclassified  iis  .serious  area. 

LPA  is  now  proposing  to 
conditionally  approve  changes  to  V()(C 
Applicability  Rule  11A  N(CA(C  021) 

.0902.  and  V()(C  (Compliance  Schedule 
Rule  11A  N(CA(C  021)  .0909. 

Additionally  LPA  is  proposing  to 
approve  the  remaining  changes 
included  in  North  (Carolina’s  lannarv  31. 
2008.  SIP  revision  regarding  NOx 
Applicability  Rule  IIA  N(CA(C  021) 

.1402.  and  NOx  (Compliiince  Schedule 
Rule  IIA  N(CA(C  02l)  .1403. 

e.  Siimmarv  of  the  November  19,  2008. 
SIP  .Snhmittal 

On  November  19.  2008,  North 
(Ciirolina  submitted  a  .SIP  revision  to 
address  ado])tion  of  a  new  rule  section 
(.Section  llA  N(CA(C  021)  .2()00)  that 
con.solidated  North  (Ciirolina’s  protocols 
with  fedenil  air  source  testing  methods 
from  many  rules  located  thronghont 
North  (Ciiroliiiit  air  rules.  Ride 
iimendments  to  or  repeids  of  Rules  llA 
N(CA(C  021)  .0901,  .0912  through  .0910. 
.0932.  .0939  through  .0943,  .0941  were 
iilso  iiiiide  to  cross-reference;  or  lx; 
r(;])liic(;d  by  the;  new  riih;  .section  IIA 
N(CA(C  021)  .2000.  North  (Ciirolinii’s 
Nov(;mlx;r  19,  2008,  .SIP  r(;vi.sion  also 
iimends  Rule  IIA  N(CA(C  021)  .1402  to 
r(;mov(;  referenct;  to  r(;p(;aled  NOx  SIP 
(Ciill  Rul(;.s  iind  Rnl(;s  llA  N(CA(C  021) 
.1407  through  .1412.  iind  .1411  through 
.1422.'’'’ 

LPA  is  pro])osing  to  apjirove  changes 
to  Rules  1.1A  N(CA(C  021)  .0901.  .0912. 
.0932.  .0943.  .0941,  .1402,  and  .1411. 
LPA  is  ])rojK).sing  to  ap])rove  the  re]x;al 
of  Rul(;.s  IIA  N(CA(C  02D  .0913  through 
.0910.  .0939  through  .0942,  iind  .1410 
through  .1422  as  these  jirovisions  iire  no 
longer  nece.ssarv  for  North  (Ciirolina’s 
SIP.  LPA  is  not  tiiking  action  on  anv  of 
the  rtimaining  rule  changes  in  the 
Novemlx;r  19.  2008.  SIP  revision."’ 

'''Tlinst-  rnlirs  ain  r(!|)(Nili!(l  hneansv  C.MK  rnplaciul 
till!  N()\  lin<l<’(4  'I'radiii^  I’roaram  Inr  North 
Carolina. 

"■’Ilic!  nnnainina  rnlo  (:han‘’(!s  that  ll'A  is  not 
acting  on  in  this  action  include  I5A  NCA(i  1171) 
.1)51)1.  .052!).  .()5:i5.  .1)5:10.  .0.542.  .0000.  .00011. 
,N{:.\(:2l)  .2000.  .2010.  .201  I.  .2010.  .2017.  .20  IH. 
.201!).  .2020.  NCAC  021)  .1  1  10.  .120;t  lliron<>li  .1200. 
.12011.  .1210.  and  15A  N(;A(;o2q  .05011.  .052:1. 

.071 1.  and  .0!)02.  'rliesi!  rnles  address  Kmission 
Control  .Standards.  Monilorin;’  and  Kecoi-dkiiepin^. 
.Sonice  Teslinf;  nnridaled  l(j  O/.one.  Toxics. 
hx:inei'alo)'s.  iind  I’erniilting.  iind  are  not  reipiired 
to  ine(!l  K.Atrr  lor  the  1!)!)7  11-honr  ozone  standard. 


f.  Smnmiirv  of  the  September  18,  2009. 
SIP  Submittal 

On  .Se])temlx!r  18.  2009,  North 
(Carolina  submitted  a  SIP  revision  to 
iiddress  certain  RA(C  r  reijuirements. 
k’irst,  the  V()(C  definitions  Rule  IIA 
N(CA(C  021)  .0901  was  amended  to 
include  the  definition  of  Stage  1  vajxir 
control.  .Second,  the  Y()(C  A|)])licabilitv 
Rule.  IIA  N(CA(C  021)  .0902,  was 
amended  to  remove  a  ,subparagra])h  that 
refers  to  Rule  llA  N(CA(C  021)  .0913, 
"Vapor  Return  Piping  for  .Stage  II  Vapor 
Recovery.”  as  this  provision  was 
repealeii  by  the  State.  Third,  the  V()(C 
(Comi)liance  .Schedule  Rule,  IIA  N(CA(C 
021)  .0909,  was  amended  to  remove 
reference  to  .Stage  II  vapor  recoverv  at 
Rules  IIA  N(CAC  021)  .0913,  "Vapor 
Return  Piping  for  .Stage  II  V'^apor 
Recoverv.  ”  and  IIA  N(CA(C  021)  .0914, 
".Stage  ll  Va])or  Recoverv,”  as  the.se 
jirovisions  were  repeahtd  by  the  .State."* 
Loiirth.  the  "Petition  for  Alternative 
(Controls  for  RA(CT.”  Rule  IIA  NCAO 
021)  .0912.  was  amended  to  remove 
reference  to  .Stage  II  vapor  recoverv  at 
Rules  IIA  N(CA(C  021)  .0913  and  .(')914 
as  these  pro\'isions  were  repealed  bv  the 
.State. 

LPA  is  pro])osing  to  conditionall  v 
ap|)rove  tlie  changes  in  the  .September 
18.  2009.  SIP  levision  related  to  Rules 
IIA  N(CA(C  021)  .0902  and  .0909. 
Additionally.  LPA  is  ])ro|)osing  to 
a])prove  the  changes  to  Rules  IIA 
N(CA(C  021)  .0901  and  .0912,  as  provided 
in  North  (Carolina’s  .Se])tenilx!r  18,  2009, 
.SIP  r(;vision.  fCPA  is  not  taking  action  on 
anv  of  the  remaining  rule  changes  in  the 
.Sejitember  18.  2009,  SIP  revision."' 
These  remaining  rule  changes  will  be 
addressed  in  a  stijiarate  iic;tion. 

g.  .Sinmnarv  of  the  Febrnarv  3,  2010.  .SIP 
Submittal 

On  February  3,  2010.  North  (Carolina 
submitted  a  .SIP  revision  to  address  a 
number  of  different  rule  amendments 

(While  Kiilcs  NC.\C  21)  1  104  and  NCAC  2q  .!)!)():! 
were  listed  in  the  siihniillal.  North  Carolina 
reipiesled  they  not  he  approved  into  the  .SIl’). 

I'  In  a  letter  dated  Noveinher  :H).  2012.  North 
Carolina  withdrew  ils  re(|iiesl  lor  KI’A  to  ajiprove 
Kiile  15,\  NCAC  021)  .0!)52.  I’elilions  lor  Alternative 
Controls  tor  KAC.  I'  into  the  .SIl’. 

North  ( iarolina  also  included  a  repeal  ol  Kiile 
I5.\  NC.AC  021)  .0!)5:i.  "Vapor  Kelurn  Piping  for 
.Stage  II  Vapor  Kecoverv."  and  Kiile  .0!)54.  "Stage 
II  Vapor  Kecoverv”  in  ils  Noveinher  lit.  2010.  SIP 
revision.  These  rules  are  not  re(|uired  lor  KACT. 

KI’A  will  address  .North  Carolina's  Noveinher  IH. 
2010.  .SIP  revision  as  it  pertains  to  the  repeal  of 
these  rules  in  a  separate  ac:lion. 

''‘  The  remaining  rule  changes  that  Id’A  is  not 
acting  on  in  this  action  include  15A  NC.\C  21). 
.0521.  .0(il4.  NCAC  2q  .0102.  .0:i04.  and  .0!I02. 
These  rules  address  Air  Pollution  Control.  Kmission 
Control  .Standards.  Monitoring  and  Kecordkeeping 
and  Air  qiialitv  Permit  Procedures  and  aie  not 
leipiired  to  meet  KACT  lor  the  1!)!17  8-hour  ozone 
standard. 
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iiicludiiiji  a  chaiioo  to  tho  NOx 
HI)j)li(;;il)ility  Rulo  if, A  NC;A(:  02n 
.M()2  Rule  .1402  was  aiiiondod  to:  (]) 
hnionaoo  t„  dariiy  which  parts  of 
Kuin  Section  .1400  apply  to  sources 

u>venul  under  Clean  Air  Interstate  Rules 

(CA  R).  \dnch  replaced  the  NOx  Ihideet 
»  nuhn«  Rro^ran,  for  North  Carolina;  (2) 
<-laiify  RA(J  re(|nireinenls  in 
nonallaininent  areas;  and  (;i)  c„rn>ct 
cross-reference  errors. 

hPA  IS  proposing  to  approve  North 
'•iiohna  s  changes  to  Rule  .1402,  as 
pioyided  in  the  Fehrnarv  2.  2010,  SIR 
invision.  T  his  is  the  onl\'  rule 
|iinendinent  in  North  Carolina’s 
J'‘;l;n.ary  :i,  2010,  SIR  revision  being 
addies.sed  in  today’s  action.  The 
reniaining  rule  changes  will  he 
addressed  in  a  separate  action 


li.  Suniinary  ol  the  Ajiril  (i,  2010  SIR 
Siihinittal 

On  April  0,2010.  North  Carolina 

'uvi-sion  to  address 
<AC  .  specifically  to  make  a  negative 
d(!claration  for  the  following  four  CTG 
categories;  (1)  Control  of  Volatile 
hganic  Compound  Leaks  from 
ntrolemn  refinery  Lijiiipmenf  (ERA- 
4  ,()/2-7«-(l3|i.  (2)  (:„„|r„i 

iBllmB-y  Va,.u,„„  l>,„,l,„4„g  Sv.siBins, 
Uaslewater  Separators,  and  Rroce.ss 
Unit  Inrnaronnds  (E’RA-4.'-, 0/2-77-020 
977/10);  (.1)  Control  of  Volatile  CrganiV 
L()in|)oimd  Eiiiiijmienl  Leaks  from 
Natural  Ca.s/Ca.soline  Rrocessing  Rlants 
El  A-4,<50/;}-H:1-007.  10«;1/12);  and  (4) 
Contiol  lechiiKjnes  Ciiidelines,  for 
Shiphmlding  and  Shiji  Repair 
perations  (Surface  Coaling)  (01  ER- 
440.'}0  0/27/00.  10!)0/0H). 

As  part  of  its  analysis  to  support  the 
negative  declarations  for 

N(,  DENR  reviewed  its  permits  files  and 
oniissions  inventory  information.  After 
Hs  review,  NC  DENR  determined  that 
theie  are  no  stationary  sources  or 
einitting  facilities  located  in  its  portion 
of  the  hi-state  fiharlotte  Area  that  are 
«ul))ect  to  aforementioned  CTG  source 
(-.itegories.  ERA  is  now  propo.sing  to 
apin-oye  the  negatixa:  declarations  as 

Co  mi  April  0. 

^010,  SIR  revision. 

L  Smnmary  of  the  November  t).  2010 
SIR  Submittal 

On  Noyemher  9,  201 0.  North  Carolina 
Mihimtted  a  SIR  revision  amending. 

,.,'"'11'"  ''.''"‘''nino  lhal  Kl-A  i.s 

■  iMifj  on  in  Ihi.s  iiciion  inclndn  I.IA  Nc  \c  ovn 
.  •405.  .IHim  .,1411.1.  nn.l  .„4i„.  Thos  •  n  i,  m'  '-ss 

_  N  A  ,1  l<..  ll.ol.,.|7,MK.n.  o/ono.s,inKl!.r,|.  . 
'•*  l.’adi  (liilnd  Novoinlx!!' ao.  2(112  North  ‘ 
. 

Allornalivo  Conirol.s  lor  KACT"  into  llio  .Sll>.  .S 


adopting,  and  rejiealing  various  RACT 
1)  W  r  A  Yl-  NCAf:02D  .0902, 

J  '^'Applicability  was  amended  to 

extendrth,!  work  practice  standards  in 

nlcs  o  VfK.intluiState.aiulloclarilvthat 

tm'li"'  '-""‘'nne  to  comply 

u  1  h  tho.se  rules  after  the  Area  is  ' 
redesignated  to  attainment.  Second 
Rule  l.-iA  NCAC  02Q  .0.200.  "Rermits 

1aAN(  A(  02D  .0909."Comi,liance 
S<  hediihis  h,r  Sources  in  Nonattainment 
Aicas;  Rule  I.'IA  NCAC  02D  .OOll 

1  r  J^nlc*;”  and 

laA  NC.A(.  020  .09.22  “Retition  for 
Altei native  controls  for  RACT"  were 
amended  to  change  cross-references 
riiird.  Rule  1.2A  NCAC  020  .0922 
Metal  Fnrnitiire  Coatings”  was 

‘^nnfnl  VOC  emissions  from 
ictal  furniture  coatings  by  establishing 
tlmie  alternatives.  Fourth.  Rule  1.2A 
N(,A(  020  .092.2.  "Surface  Coating  of 
.>nge  Appliance  Rarts”  was  amended  to 
con  rol  VOC  emi.ssions  from  lanni 
aijpliance  coatings  by  e.stahli.shing  three 
a  tcrnatiyes.  lufth.  Rule  1.2A  NCAC  020 
dO.L).  factory  Surface  floating  of  Flat 
nod  1  anehng”  was  amended  to 
ostahh.sh  new  emis.sion  limits  for  inks 
noatmgs  and  adhesives  n.sed  hv  the  flat 

2  Ranciling  coating  facilitie.s. 

Sixth,  Rule  1.2A  NCAC  020  .090],  [ 

Offset  Lithographic  Rrinting  and  i 

'“luRtod  to  f 

control  VO(,  emissions  from  heatset 
inks,  foiintain  .solution  and  cleanim. 
materials  used  in  offset  lithographic 
Ri  inting  operations,  as  well  as  VOC  n 

emi.ssions  from  heatset  inks  ii.secl  in 
etterjmxss  jjrmtmg  operations  at  the  ! 
level  snfficient  for  RACT  recpiireinents. 

^;>ex  enth.  Rule  1 .2A  NfiAC  020  .0902  n 
Imliislrial  Cleaning  Solvents”  was  ’  ; : 

adojited  to  define  measures  for 
controlling  emissions  of  V(X:  from  the  n- 
nse,  .storage,  and  disposal  of  industrial  t, 
Mn  snlvenls.  Eighth,  Rule  1 .2A 

NC,AC  (l2D.0!)(i:i.-Tn,„rg|a.,.sli„„|  '  , 

Miimiladur.ng  '  was  a<l„|,n.,l  t„  n, 

\  oc  emissions  from  open  molding  resin  Mi 
•inc  ge  coat  ojierations  (pigmented  gel  Pr, 
nlear  gel  coat,  production  resin”  "C 

()o  mg  gel  coat,  and  tooling  resin);  resin  ch' 
mid  gel  (.mat  mixing  ojierations;  and 

•nmn  and  gel  coat  application 
nqnipni,mt(;hianing  operations  at  the 

Rive  sufficient  for  RACT  recpiirements.  ' 

Ninth.  Rule  1 .2A  NCAC  ()2D  .0994  A'C 

“Mi.scellaneous  Industrial  Adhesives”  Ii 

was  adopted  to  control  VOC  emi.ssions  Div 

tiom  miscellaneous  industrial 
cullmsive.s;  it  establishes  VOC  emission  ~ 

irnits  ha.sed  on  application  inoce.sses 
(goneral  adhesive  application  proces.ses 

sRecialty  adhesive  application  processes  Z: 


'I  imd  adhesive  primer  application 
112,  proce.sses.) 

'nmtlu  Rule  I.2A  NCAC  02D  .090.2 
n  Rln>^‘l'  nFackage  Rrinting”  was  ’ 
n.es  adopted  to  provide  (xiuivalent  VO(' 

0(-  of  low  VO(,  content  materials  or  ‘ 

J^c^l.inations  of  materials  and  controls. 
E  (wenth.  Rule  f  .2A  NCAC  02D  .09(i0 
J/'Rnr  Film  and  Foil  Coatings”  was ' 
adopted  to  e.stahlish  an  overall  VOC 

control  efficiimcy  of  90  percent  for  each 
oating  hue  ahmg  with  emi.ssion  limits 
ent  that  are  equivalent  to  90  percent  over, II 

.0.)07  Mi.scellaneous  Metal  and  Rlastic 
I  ar Ls  (.eatings”  was  adopted  to  control  ' 
\  (X.  enu.ysions  from  mi.scellaneous 

jneta  and  pla.stic  part  surface  (.-coatings. 

I’inally.  Rule  1.2A  NCAC  02D  .0908 
Automobile  and  Light-Dutv  Truck’ 

,„i  A.s.seml,ly  Coatings”  was  adopted  to 
„  esta  dish  vex:  emi.ssion  limits  ha.sed  on 
aRR  ication  proce.sses  (general  adhesive 
ai  plication  jirocesses.  specialty 
(,  a(  lesive  ajijdication  proce.sse.s.  and 
"  A;v;|;Z’'‘*;i«>'’.^'RRlication  processes). 
vo.M  c  November  9. 

)  2010.  SII  revision.  North  Carolina 

ropealed  Rules  1.2A  NCAC  0211  0917 

“Automohile  and  Light-dutv  Truck  ’ 

Manufacturing;”  1.2A  NCAf','  02D  .0920 
aRer  (.eating;”  i.2A  NCAC  02D  .0921 

oin7iu'!T‘'.X'"-'‘  ’•'■’A  NCAc’ 

ol,  ■  p  ;  ^R«‘-‘'llaneou.s 

id(4al  I  arts  and  Rroducts;”  and  1.2A 
N(.A(.02D.09;io,  "Graphic  Art” 
l)(H;au.se  North  Carolina  adopted  new 
HI  e.s  to  addre.ss  all  of  these  categories. 

Ft  A  is  propo.sing  to  conditionally 

mZZ'  '  ‘'Ranges  to  Rules  1.2A 
N(.A(.  02D  .0902.  .0909.  .09.21.  .0901 
and  .0902  ALw.  ERA  i.s  jiroposing  to 
ajqnmve  the  changes  to  Rules  12A 
NCAC.  02D  .0?)22.  .092:1.  .0‘):i2  0922 
•090.2  through  .0908.  and  12A  NCAC  ' 

02Q  .0.200.  Further  ERA  i.s  jiroposing  to 
approve  the  repeal  of  Rules  12A  NCAC 
‘■^'^'^“'““Rilaand  Light-dutv 
ndllo  1-2A  N(T\C  02D 

■  (91  ’  ••  r?*-"  l-^’A  NCAC  02D 

MnlV'  'R'lvl  Coating;”  12A 

NCAC  02D  .09;i4.  "Coating  of 
Miscellaneous  Metal  Rarts  and 
Rroducts;”  and  12A  NCAC  02D  .09.20. 
(waphic  Art.”  'Fhe  remaining  rule 
(  hanges  in  the  November  9.  2010  SIR 
Readdressed  in  a  separate 

At!.v for 

In  the  mid  1990.s.  North  Carolina’s 
Division  of  Air  Quality  conqileted  a 

-  I  III,  iiMUimiins  nili,  (:liaii{>„,s  llial  l-a’.A  is  not 
.  Urns  (Ml  m  this  acl.iMi  indu.l,,  N(;,\(;  ^Q, 
iiMuli,  a(l(li-„,ss(,s  piMinii  |■(,(llli^(Mll(Mlls  and  is  iioi 

slan,lar<|.'" 
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technical  analysis  and  determined  that 
the  entire  state  is  NOx  limit(!d  -  *  and 
that  the  control  ])rograin  for  nulucing 
ozone  should  therelon;  he  focused  on 
NOx  emission  reductions.  (Consistent 
with  this  finding.  North  (Carolina 
pnrsned  a  innnher  of  regnlatorv  efforts 
to  nulncc!  NOx  statewide.  s(iveral  of 
whicli  wen;  dir(!ct(ul  at  I'Cliictricitv 
(CcMKM'ating  Unit  (liC(Cll)  emissions. 
Specificallv.  N(C  Dl-CNR  ado])t(Hl 
nuiasnnrs  to  comj)lv  with  the  NOx  SIP 
(Call  rul(!  and  the  (Ccmeral  Assianljly 
passed  the  (Clean  Smok(!slacks  Act 
((CSA).  In  addition  N(C  DENR  adoptinl 
rules  to  imijlement  (CAIR.  The.se 
programs,  which  are  de.scrilKul  further 
Ixdow.  snh.stantially  lowered  NOx 
emissions  in  tin;  hi-state  (Charlotte  Area. 

In  Octoht'r  1993.  ICPA  made  a  finding 
of  significant  contrihntion  of  NOx 
emissions  from  certain  states  and 
pnhlished  a  ride  that  set  ozone  season 
NOx  hndgets  for  the  |nn'po,se  of 
reducing  regional  transiiort  of  ozone  (03 
I'R  .'j73.'j{)).  This  rule,  referred  to  as  the 
NOx  SIP  (Call  rule,  called  for.  among 
other  things,  ozone  .sea.son  controls  to  lie 
])nt  on  utility  and  indn.strial  hoilers.  as 
well  as  internal  comhn.stion  engines  in 
22  states  in  the  I'Castern  United  States. 

As  noted  above,  in  October  2000.  the 
North  (Carolina  Environmental 
Management  (Connni.ssion  adopted 
similar  rides  reijiiiring  these  nulnctions. 
When  the  North  (Carolina's  NOx  SIP  (Call 
rule-'’  was  ado])ted  N(C  DfCNR 
concluded  that  the  NOx  SIP  (Call  would 
reduce  snmmertime  NOx  emissions 
from  jiower  jilants  and  other  industries 
by  ()}5  |)ercent  by  200(i.  As  jiart  of  the 
rulemaking  and  consistent  with  EPA 
guidance,  the  North  (Carolina 
I'Cnvironmental  Management 
(Connni.ssion  established  a  NOx  trading 
program,  allowing  sources  to  buy  credits 
to  meet  their  NOx  budget  as  oppo.sed  to 
actually  in.stalling  controls.  The 
emission  budgets  were  to  he  met  by  the 
beginning  of  2004. 

As  mentioned  above,  in  )im‘!  2002. 
the  North  (Carolina  (Ceneral  As.semhly 
enacted  the  (C-SA.-"*  (C.SA  reduces  NOx 
emissions  beyond  the  reiinirements  of 
the  NOx  .SIP  (Call  rule  and  nujuired  coal- 
fired  |)ower  plants  to  reduce  annual 
NOx  emi.ssions  hv  73  |)ercent  hv  2009. 

In  res|)onse  to  the  EPA's  (CAIR.  the  N(C 
DfCNR  develojied  a  state  version  of 


(CAIR.  Under  EPA's  rule.  North  (Carolina 
is  distributed  a  statewide  budget  for 
NOx.  rhe.se  N()\  allowanciis.  in  turn, 
have  been  allocated  to  the  affected 
facilities  in  North  (Carolina  by  the  N(C 
DENR.  For  the  most  part,  the  rules 
incoi'iiorate  EPA’s  model  ride.  N(C  Dl'CNR 
adopted  North  (Carolina’s  (CAIR  on 
March  t).  200().  and  the  rule  became 
effective  Inly  1 . 2000. 

On  November  29.  200.''i  (70  ER  71012). 
I'CPy\  jiuhlished  an  ozone 
imiilementation  rule  to  address 
nonattainment  .SIP  reiiuirements  for  the 
19t)7  3-hour  ozone  NAAQ.S  (the  "Phase 
2  Ozone  Implementation  Rule").  The 
Phase  2  Ozone  lm])lementation  Rule 
addres.sed  various  statutory 
reipiirements.  including  the  reipiirement 
for  RA(CT  level  controls  for  sources 
located  within  nonattainment  areas 
generally,  and  controls  for  NOx 
emissions  from  EUUs  in  particular, 
rhrough  the  Phase  2  Ozone 
Implementation  Rule.  EPA  also 
provided  its  determination  that  the 
regional  NOx  emissions  reductions  that 
result  from  either  the  NOx  SIP  (Call  or 
(CAIR  would  meet  the  NOx  RA(CT 
reipiirement  for  EfCUs  located  in  states 
included  within  the  respective  NOx  .SIP 
(Call  or  the  (CAIR  geogra|)hic  nigions. 
rinis.  EPA  concluded  that;  "Itlhe  .Stale 
need  not  perform  a  NOx  RA(CT  analvsis 
for  sources  subject  to  the  .State’s 
emission  ca])-and-trade  program  where 
the  ca])-and-trade  program  has  heim 
ado])ted  by  the  .State  and  aiijiroved  by 
I'CPA  as  meeting  the  NOx  SIP  (Call 
reiiuirenients  or.  in  .States  achieving  the 
(CAIR  reductions  solely  from  electric 
generating  units  (fCdUs).  the  (CAIR  NOx 
re(piirements."-“  Ba.sed  on  the  then 
existing  EPA  guidance.  N(C  DENR 
concluded  that  the  NOx  SIP  (Call  rule, 
the  (C.SA.  and  (CAIR.  in  aggregate, 
sufficiently  addres.sed  the 
im])lementation  of  RA(C  f  for  point 
sources. 

In  November  2003.  .several  parties 
challenged  EPA’s  Phase  2  Ozone 
lm])lemenlation  Rule.  In  |)articular.  thev 
challenged  l-CPA’s  delerniination  that 
compliance  with  the  NOx  .SIP  (Call  and/ 
or  (CAIR  could  .satisfy  NOx  RA(CT 
reipiirements  for  EdUs  in  nonattainment 
areas  and  fCPA’s  determination  that 
compliance  with  (CAIR  could  .satisfy 
NOx  RA(Cr  for  l*C(CU.s  in  ozone 


nonattainment  areas.  As  a  result  of  this 
litigation,  the  court  decided  that  the 
provisions  in  the  Pha.se  2  Ozone 
imiilementation  Rule  providing  that  a 
state  need  not  perform  (or  submit)  a 
NOx  RA(CT  analvsis  for  fCdU  sources 
subject  to  a  cap-and-trade  program  that 
meets  the  reiiuirements  of  the  NOx  SIP 
(Call  were  inconsistent  with  the  statutory 
reipiirements  of  section  1 72(c)(1). The 
court  siiecifically  ludd  that  the  Pha.se  2 
Ozone  Implementation  Rule  allowing 
use  of  the  NOx  SIP  call  to  constitute 
RA(CT  without  any  locally  applicable 
analysis  regarding  the  eipiivaience  of 
NOx  .SIP  dall  and  RA(CT  reductions:  “Is 
inconsistent  with  the  (Clean  Air  Act 

*  *  *  in  allowing  participation  in  a 
regional  cap-and-trade  ])rogram  to 
satisfy  an  area-s])ecific  statutory 
mamlate."  The  court  emphasized  that: 
"The  RAdT  re(]uirenient  calls  for 
reductions  in  emissions  from  sources  in 
the  area  *  *  *  |and  that)  reductions 
from  sources  outside  the  nonattainment 
area  do  not  satisfy  the  re(]uirement 

*  *  *  |a|ccordingly.  participation  in  the 
NOx  SIP  call  would  constitute  RA(CT 
only  if  participation  entailed  at  least 
RA(CT-level  reductions  in  emissions 
from  sources  within  the  nonattainment 
area."  In  view  of  its  decision  in  North 
Carolina  v.  KPA.  in  which  the  (Court  had 
previously  remanded  (CAIR.  the  court 
deferred  consideration  of  the  litigant’s 
challenge  to  the  Phase  2  Ozone 
Implementation  Rule  insofar  as  thev 
related  to  the  (CAIR  program.  In  light  of 
the  aiiove.  as  well  as  a  2007  jietition  for 
reconsideration  that  EPA  granted  on  this 
issue  as  it  pertains  to  (CAlR.-*‘  EPA  is 
])roi)osing  in  this  action  to  not  approve 
the  presumption  or  determination  that 
(CAIR  or  the  NOx  SIP  (Call  constitutes 
RA(CT  for  EdU  sources  in  the  Area. 
However,  after  evaluating  controls  at 
individual  point  sources.  EPA  has 
determined  that  the  jioint  .sources  in  the 
area  have  imjilemented  RACCT.  This 
analysis  is  included  below. 

N(C  DENR  identified  six  facilities  in 
the  North  darolina  portion  of  the  hi- 
state  dharlotte  Area  that  are  or  were 
major  sources  of  NOx-  Table  1 
summarizes  their  emissions  in  2003  and 
in  2011.  NOx  controls  installed  on  these 
facilities  have  resulted  in  an  average  of 
(i9  iiercent  reduction  across  the  hi-state 
(Charlotte  Area. 


-  '  NOx  iiiui  V(K:  ;irc  proiaiisors  Id  o/.oiu!.  NOx 
liiuiliul  is  M  Icrni  th.it  (l(‘s(:ril>ds  iin  iiroii  in  which 
natiii'iillv  declining  VOOs  iiii!  so  lii^li  that  a 
nulnctidii  ot  inaninadc!  V'OC  (hxtx  not  incasiiiahlv 
reduce  ozone.  Tlierelore,  a  locals  is  placed  on  NO.x 
rednclions  inslcsid  ol  a  coinhinalion  ol  NOx  and 
VIX;  reduction. 


'Phis  was  lederallv  approved  into  llic;  .Sll’.  .Sin; 

Ii7  I'K  7K!)K7.  l)ec(Mnh(!r  27.  21)112. 

-'■'Hiis  was  lederallv-approved  into  llie  .Sll’  on 
.Sccpicanlier  2I>.  21)1 1.  .S'ca'  71)  P'K  r)!)2,'il). 

-''.S’(?c  I’hase  2  Ozone;  linplenic;ntation  Kuh;.  70  h'K 
71017. 


Sco  xnne  \ .  I-I’A.  .'>71  l•■.:td  124.')  (OCCir. 

201)')). 

-"  .See;  l■:arlhjusliea;  l’(;lilion  lor  K(;c:onsid(;ralion  of 
the;  Clccan  Air  I'iiu;  I’arlich;  Knlc;.  lime;  2.1.  2007.  .S’c.-e 
also  April  2.1.  2011.  I>;tler  from  Id’A  Administrator 
l.isa  I’,  lackson  to  I’anI  Corl.  liarthjuslicc;. 
respondiiif’  to  the;  him;  21.  2007.  petition  for 
reconsid(;ralion. 


Table  1-nOx  Point  Sources  in  the  Bi-State  Charlotte  Area 


2003  Annual 
NOx  (tons) 


Duke  Energy  Buck  Steam  Station 


Rowan  County  Power 


Duke  Energy  Lincoln  .... 
Duke  Energy  Riverbend 


Duke  Energy  G.G.  Allen  Plant 

Kannapolis  Energy  Partners  ... 
Total  . 


201 1  Annual 
NOx  (tons) 


68 

87 

5,508 

1,106 

10,992 

4,401 

946 

0 

20,685 

6,367 

NOx  Control 


646  with  separated  overfire  air  (SOFA)  and  two  bo^tem^ 

tems^  ^  selective  non-catalytic  reduction  (SNCR)  NOx  control  sys- 

™  “'“™'  “""s  (MMBIu)  and 

n  “  Ib/MMBIu  for  units  1-3  and 

hifll  "  ^  ®  predominately  uses  gas 

87  Water  'niection.  Meets  New  Source  Performance  Standards  (NSPSl 

106  slptSISbr'^  '' 

""■^rat -'d"'P9  any 

401  SNCR  on  Units  2&4; 

f^espacing  (LOFIR)  low  NOx  burner  System 
with  Closed-coupled/Separated  OFA  on  units  1 ,3.  &  5  Meets  RACT  ’ 
0  No  longer  in  ooeration  ’  '  • 


Tlireo  of  the  facilities,  Duke  Kiier<>y 
Buck  Steam  Station,  and  Duke  Eiiei^y 
RiverhemI  and  Kauna])oli.s  Ener<>v 
Partners  have  shut  down  or  ])lau  to  shut 
down  by  201. 6.  Kannapolis  Energy 
Partners  is  no  lon»(!r  in  operation.  Dnk(! 
I3nck  and  Riverl)(!nd  are  shuttin{>  down 
Ihe.se  units  ])ursuant  to  conditions  in 
state  issued  prevention  of  significant 
deterioration  i)(!rmits  and  in  orrhrr  to 
comply  with  the  i)rovisions  of  North 
(-arolina’s  (iSA.  Becau.se  of  the  lime 
ue(,(!ssaiv  to  install  additional  controls 
and  the  limited  remaining  useful  life 
between  now  and  201  .'I  for  the  two 
()perating  facilities  (Duke  Energv  Buck 
Steam  Station,  and  Duke  Energy 
Riverbend),  a  cost  eflectivemrss  analysis 
based  on  one  or  two  years  of  o|)eration 
would  preclude  any  additional  controls 
from  being  considered  RACT. 

I  wo  of  the  facilities.  Rowan  Countv 
Power  and  Duke  Energv  Lincoln,  have 
been  through  a  BACT  analvsis  and  the 
controls  adoj)ted  for  BACf  are 
consistent  with  or  more  stringent  than 
tho.sc;  that  wonld  he  reepdred  for  RACT. 
Duke’s  C.C.  Allen  Plant  has  installed 
SNCR  on  two  units  and  a  two-tiered 
IXJMR  combustion  controls  on  the 
remaining  three  units  to  achieve  NO^ 
(Muissions  reductions  hevond  tho.se 
normally  achieved  from  how  N(),x 
burners  at  Duke's  (kC.  Allen  Plant 
In  aggregate;,  after  the  idanned 
shutdowns  occur,  the  hi-.state  Charlotte 
Aiea  will  ha\'(;  redneed  NOx  emissions 
by  77  i)erc(;nt  from  2003  NOx  emission 
leveks.  Because  each  of  the  units  has 
installed  NOx  controls  to  m{;et  BACT 
reeinirements,  or  to  comj)lv  with 
existing  source  NOx  rueininanents  such 
as  CAIR.  the  NOx  SIP  call  rule  or  CSA 


re(|uireim;nts  or  is  scheduled  to  he 
shutdown.  EPA  has  concluded  that  the 
reductions  in  ])lace  at  the.se  facilities  in 
the  hi-state  Charlotte  Area  have 
result(;d.  in  aggregate,  in  at  least  RACT- 
level  nalnctions  in  the  hi-state  Charlotte 
Ari'a.  Thus,  EPA  is  now  taking  action  to 
aj)])iov(;  North  C^arolina’.s  ruh;  revision.s 
as  me(;ting  NOx  RACT  recpiirements  for 
the  hi-state  Charlotte  Area.--' 

C.  HPA's  Analyses  oj  Individual  Hide 
Ainandinants  and  Adoptions 

This  .section  will  |)rovide  a  ride  by 
inh;  analysis  ol  the  rides  snhmittiid  in 
the  SIP  revi.sion.s.  North  Carolina’s  rule 
15A  NCAC  ()2D  .0900  addnisses  VOC; 
Rule  I.IA  NCAC  02D  .1400  addre.s.ses 
NOx:  end  Rule  TIA  NCAC  02D  .2000 
addre.s.ses  Source  Testing.  Below 
summarizes  the  sjjiicifics  of  each  rule 
and  EPA  s  analyses  for  the.se  rule 
changes. 

a.  CTC  Rules 

1.  Rule  1.6 A  NCAC  02D  .001.6, 
“Determination  of  Solvent  Metal 
Cleaning  VOC  Emi.ssions’’ 

On  October  .6.  2000  (71  FR  .6074.6),  as 
j)art  of  the  Croiij)  II  CTC,  EPA  updated 
the  pm  lion  of  the  1077  Solvent  Metal 
(deaning  CTC  regarding  the  control  of 
VOC  emissions  from  the  use  of 
iudustrial  cleaning  solvents.  North 
Carolina  originally  adopted  this  rule  in 
lt)7t),  amended  it  November  1,  1004 
and  .submitted  it  to  EPA  for  approval’  on 
November  0.  1004.  EPA  approved  it  into 

I  h(!.s(!  mil!  nivisions  iini  incliulod  as  poiiions  of 
IlH!  I()llt)\viiissul)inillals;  April  li,  21)07.  )uiu!  I.S. 

.^007.  lamiarv  21 . 2l)0li.  NovamlHM'  li).  2008  and 
Kahruarv  2.  2010. 


the  federal ly-apj)roved  SB’  on  December 
in.  moo.  (.61  ER  4.6400).  The  state  ruh; 
was  amended  numerous  times  after  that. 
Ruh;  1 .6A  NCAC  021)  .001 .6  was 
relhrenced  in  the  apiiendix  of  the  June 
1.6,  2007,  SIP  r(;vi.sion  hut  no  rule 
change  was  madi;  at  that  time 
On  lime  T  2000.  North  Carolina 
r(;j)i;aled  this  rnh;.  and  replaced  it  with 
exi.sting  Ride  1.6A  NCAC  021)  .0030. 

Solv(;nt  M(;tal  Ch;aning:’’  and 
niipiirements  found  in  Rnh;  1.6A  NCAC 
021)  .2013.  In  a  SIP  revision  on 
November  10.  2000.  North  Carolina 
.snhmitted  this  repeal  to  EPA  for 
a])proval.  Today.  EPA  is  taking  action  to 
pro])o.se  approval  of  the  )une  1.6.  2007, 
SIP  r(;vision  as  it  r(;lales  to  RACT.  and 
to  approve  the  re|K;al  of  Rule  1.6A  NCAC: 
02D  .001,6.  as  submitted  in  North 
Carolina’s  November  10.  2000.  SIP 
levision.  EPA  is  also  proposing  to 
apjirove  submittals  that  include  Rules 
1.6 A  NC:AC  021)  .0030.  and  .2013.  Below 
provides  more;  d(;tail.s  regarding  EPA’s 
proj)o.sed  approval  of  Rules  1.6A  NCAC 
02D  .0030.  and  .2013. 

2.  Rnh;  1.6A  NCAfi  021)  .0010, 
"Determination:  VOC  Emissions  From 
Bulk  Ca.soline  Terminals’’ 

III  1077,  EPA  (;stahli.sh(;d  a  CTC 
addre.ssing  the  control  of  VOC  emi.ssions 
from  hulk  gasolim;  jihints.  North 
Carolina  originally  adopted  this  ruh;  in 
1070,  amend(;d  it  Nov(;mher  1,  1004. 
and  suhmitt(;d  it  to  EPA  for  approval  on 
November  0.  1084.  EPA  ap])roved  it  into 
the  federal ly-apjiroved  SIP  on  Decemhi;;- 
m.  1086.  (.61  FR  4.6468).  The  state  ride 
was  amended  numerous  times  after  that. 
Rule  1.6 A  NCAC  ()2D  .0016  was 
referenced  in  the  a|)j)endix  of  the  June 


in.  2007.  SIP  revision  but  no  ml,, 
chanf^e  \v;is  inadj;  at  that  tinn;. 

On  Innn  1. 2()()H,  North  Carolina 
r(;))(!al{!(l  tliis  rule  and  n'placod  it  with 
Rule  15A  NCAC:  021)  .()‘)27.  “Solvont 
Metal  (-l(!anin<;:”  and  r(!(juir(;inents 
round  in  Knle  l.nA  NCAC  021)  .2(Ji;t.  hi 
a  SIP  revision  on  Noveinher  It),  2()()H. 
North  Carolina  suliinitted  this  re|)eal  to 
hi’A  lor  approval.  Today.  KPA  is  taking 
action  to  propo.se  apjiroval  ol  the  June 
l.n,  2()()7.  SIP  revision  as  it  relates  to 
RACr.  and  to  aiijirove  the  repeal  ol  Rule 
ISA  NCAC  ()2D  .()t)1(i.  as  snhinitted  in 
North  (-arolina's  Noveinher  It).  2008. 

SIP  revision.  EPA  is  also  propcising  to 
approve  Rules  l.'iA  NCAC  021)  .0027. 
and  .2(il.l.  Below  provides  more  details 
Kigarding  EPA  s  propo.sed  aj)])roval  of 
Rules  l.nA  NCAC  021)  .0027,  and  .201;). 

.1.  Rule  I.IA  NCIAC  021)  .0t)17. 
“Antoinohile  and  Eight  I)utyTrnc:k 
Mannlacturing” 

In  May  1077.  EPA  i.ssued  a  CTCi 
(locument  (1077  CT('.)  lor  controlling 
V()(,  enii.ssions  Iroin  surface  coating")! 
antoinohiles  and  light-dntv  trucks  On 
October  7.  200H  (7:i  ER  .'■,«4»1)  EPA 

11', V.''  "I'l  . . .  "f  <:niU|, 

I'  etc.  addrcs.ssing  the  control  of  VOC 

emissions  Irom  antoinohile  and  light- 
duty  truck  mamifacturiug. 

North  Carolina  originallv  adopted  this 
rule  in  1 070.  amended  it  a  mnnher  of 
tunes  and  submitted  it  to  EPA  for 
ai)proval  on  April  17.  lt)t)0.  EPA 
ajiproved  it  into  the  federal Iv-approvc'd 
SIP  on  Inly  21. 1004.  {.'-,0  ER  :i71(i2).  The 
rule  was  amended  nnmerons  times  after 
that  and  snhinitted  to  EI^A  lor  SIP 
approval  on  July  1.  i!)0(i.  EPA  apiiroved 
tlie.se  amendments  into  the  federally- 
approved  SIP  on  August  1,  1<){)7  (02  ER 
41277).  Rule  CiA  NCAC  021)  .0!)17  was 
relerenced  iu  the  ajipeudix  of  the  June 
!.'■).  2007.  SIP  revision  hut  no  rule 
change  was  made  at  that  time. 

Ou  September  1. 2010.  North  Carolina 
rejiealed  this  rule  and  replaced  it  with 
Rule  l.'iA  NCAC  02I)  .0‘)oh, 

‘■Automobile  and  Light  Dntv  Truck 
Assembly  Coatings."  In  a  SIP  revision 
on  November  0.  2010.  North  Carolina 
suhnutted  this  repeal  to  EPy\  lor 
.ijiproval.  loday.  IvPA  is  taking  action  to 
propo.se  approval  of  the  )ime  l.-j,  2007. 

SIP  revision  as  it  relates  to  RACT.  and 
to  a])])rove  the  rejieal  of  Rule  I.'", A  NCl/XC 
021)  .0017.  as  snhinitted  in  North 
(-arolina’s  November  0.  2010.  .SIP 
levision.  EPA  is  akso  jiroposing  to 
<;ipp'f)ve  Rule  .05)08.  A  detailed  rationale 
IS  jirovided  below  regarding  EPA's 
projio.sed  ajijiroval  ol  Rule  .0008. 


4.  Rule  l.OA  NCAC  021)  .05)20.  "Paper 
Coatings” 

In  May  15)77,  EPA  established  a  CTC 
addre.s.sing  the  control  of  VOC  emis.sions 
trom  IJaper  coating  operations.  On 
OOoher  5).  2007  (78  ER  .0721. 'I)  liPA 
updated  the  15)77  of  Croup 

III  etc.  addre.ssmg  the  control  of  VOC 
emissions  from  paper,  lihu  and  foil 
coaling  operation.s.  North  Carolina 
originally  adojited  this  rule  in  15)75). 
amended  it  a  mnnher  ol  limes  and 
submitted  it  to  EPA  for  approval  on 
April  17.  15)5)0.  EPA  approved  it  into  the 
edeially-approx'ed  .SIP  on  July  21.  15)5)4 
(.)5)  l-R  87102).  I  he  rule  was  amended 
again  and  suhmitted  to  EPA  for  SIP 
approval  on  August  10,  15)5)0.  EPA 
approved  the.se  amendments  into  the 
lederally-ap])roved  .SIP  on  August  1 
105)7.  (02  ER  41277).  Rule  .05)20  wa.s 
relerenceil  in  the  appendix  of  the  June 
TT  2007.  .SIP  revi.sion  hut  no  rule 

change  wa.s  made  at  that  time. 

Cu  September  1. 2010.  North  Carolina 
repealed  this  rule  and  replaced  it  with 
Rule  1.'-, A  NCAC:  021)  .05)00.  "Paper  Eilin 
iiud  hod  Coatings."  In  a  SIP  revision  on 
November  5).  2010.  North  Carolina 
suhmitted  this  rej)eal  to  EPA  for 
approval.  Today,  EPA  is  taking  action  to 
propose  approval  of  the  June  l.^i,  2007. 

SIP  revision  as  it  relates  to  RACT,  and 
In  apjirove  the  repeal  of  Rule  .05)20,  as 
siihmilled  in  North  Carolina's  November 
0,  2010.  SIP  revision.  Id’A  is  also 
proposing  to  approve  Rule  .05)00.  A 
detailed  rationale  is  provided  below 
l  egarding  Id’A’s  proposed  approval  of 
Rule  .05)00. 

.1.  Rule  I.IA  Nf;AC  021)  .05)21 .  "Eahric 
and  Vinyl  (kiating" 

In  May  15)77.  EPA  established  a  CTC 
Hflflres.sing  the  control  of  VOC  emissions 
trom  lahric  and  vinyl  coaling 
operation.s.  North  Carolina  originally 
adopted  this  rule  in  15)75).  amended  it  a 
couple  ol  times  and  suhmitted  it  to  EPA 
for  approval  on  April  17,  15)5)0  EPA 
approved  it  into  the  federallv-approved 
SI  on  July  21.  15)5)4.  (.lO  ER’87102).  The 
rule  was  amended  again  and  snhmittefl 
to  EPA  lor  SIP  apjiroval  on  Angus)  10 
15)5)0  EPA  apjiroved  the.se  amendments 
into  the  lederallv-apjiroved  SIP  on 
Augn.sl  1.  15)5)7.  (02  ER  41277).  Rule 
•05)21  was  relerenced  in  the  ajijiendix  of 
the  June  I.T  2007.  SIP  revision  hut  no 
rule  change  wa.s  made  at  that  lime 

Ou  September  1. 2010.  North  Carolina 
repealed  this  rule  and  replaced  it  with 
Rule  ir,A  NCAC  021)  .OOO.'-,.  "Elexihle 
I  ackage  Printing."  hi  a  SIP  revi.sion  on 
November!).  2010.  North  Carolina 
.suhmitted  this  repeal  to  EPA  for 
approval.  Today.  EPA  is  taking  action  to 
propo.se  apjiroval  of  the  June  l.'i.  2007, 


SIP  revi.sion  as  it  relates  to  RACT.  and 
to  ajijirove  the  rejieal  of  Rule  .05)21 ,  as 
suhmitted  in  North  Carolina’s  Noviimher 
5).  2010.  SIP  revision.  EPA  is  akso 
Jiidjidsing  to  ajijirove  Rule  .05)(i.'',.  A 
detailed  rationale  is  jirovided  below 
regarding  liPA's  jirojio.sed  ajijiroval  of 
Rule  .OOti.'l. 

0.  Rule  ETA  NCAC  021)  .05)22.  "Metal 
furniture  (ioating” 

hi  June  15)78.  EPA  eslahli.slied  a  CT(; 
a‘i<lre.ssing  the  control  of  VOC  emissions 
Irom  Metal  Eurniture  Coaling.  On 
October  5).  2007  (78  I'R  .''1721. 'I)  EPA 

III  cic.  addressing  control  of  VOC 
emissions  from  metal  furniture  coating 
operations.  North  Carolina  originallv 
adojited  this  rule  in  15)75).  amended  it  a 
coujile  of  times  and  suhmitted  it  to  EPA 
(or  ajijiroval  on  Ajiril  17.  15)5)0  EPA 
ajJpnived  it  into  the  federallv-ajijiroved 
SIP  on  July  21.  15)5)4.  (.'S!)  ER‘871(i2).  The 
rule  was  amended  again  and  suhmitted 
to  EPA  lor  SIP  ajijiroval  on  August  10, 
15)5)0.  EPA  ajijiroved  tlie.se  amendmen’ts 
into  the  lederallv-ajijiroved  SIP  on 
August  1.  15)5)7.  (02  ER  41277).  Rule 
.05)22  wa.s  referenced  in  the  ajijiendix  of 
tliolune  ET  2007,  SIP  revision  hut  no 

rule  change  was  made  at  that  lime. 

C  Jianges  to  this  rule  were  state- 
ollective  Sejilemher  1 , 2010.  and 
.suhmitted  in  a  SIP  revision  on 
Noveinher  5).  2010.  for  EPA  ajijiroval. 

I  he  rule  was  amended  to  control  VOC 
enii.ssions  from  metal  furniture  coalings 
by  esiahlishing  three  alternatives.  EPA 
lias  evaluated  North  Carolina’s  changes 
and  is  jmijiosing  to  ajijirove  into  the  SIP 
thejunelfi.  2007.  SIP  revi.sion  as  it 
ndates  to  RACT.  and  North  Carolina’s 

November  5).  2010,  SIP  revi.sion  as  it 

relates  10  metal  furniture  coating. 

7.  Rule  l.'lA  NCAC  021)  .0!)28,  "Surface 
C.oating  ol  Large  Ajipliance  Parts" 

In  May  15)77,  EPA  established  a  CTC 
addressing  the  control  of  VOC  emissions 
trom  large  ajijiliance  surface  coating 
ojierations.  On  October  5),  2007  (78  ER 
.'i721.'i),  EPA  iijidated  the  15)77  CT(L  as 
part  of  Croiiji  III  CTC.  addressing  the 
control  ol  VOC;  enii.ssions  from  large 
apjiliance  surlace  coating  ojieralions. 

North  Carolina  originally  adojited  this 
rule  in  15)75).  amended  it  a  coujile  of 
limes  and  .suhmitted  it  to  EPA  for 
ajijiroval  on  Ajiril  17,  15)5)0.  EPA 
approved  it  into  the  iederallv-ajijiroved 
SI  on  July  21.  15)5)4.  (.'55)  ER  87102).  The 
rule  was  amended  again  and  suhmitted 
to  EPA  for  SIP  ajijiroval  on  August  10, 

15)5)0  !■  PA  ajijiroved  tlie.se  amendments 
into  the  lederallv-ajijiroved  SIP  on 
August  1.  15)5)7.  (02  ER  41277).  Rule 
.05)28  wa.s  referenced  in  the  ajijiendix  of 
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the  June  18,  2007,  SIP  revision  but  no 
rule  clunige  was  made  at  that  time. 

(Ihanges  to  this  rnh;  wia’e  state- 
etiective  Septeml)er  1. 2010,  and 
snhmitted  in  a  SIl’  revision  on 
Novemhm'  ?),  2010.  for  HPA  a])])n)val. 

'I’lie  rnh;  was  amended  to  control  VOd 
emissions  from  large  ai)pliance  coalings 
1)V  establishing  thre(!  ait(;rnatives.  Id’A 
has  evaluated  Nortli  (Carolina's  changes 
and  is  pro])osing  tc)  a|)prove  into  the  .SIP 
the  jnne  1.8.  2007,  .SIP  revision  as  it 
relates  to  RAdT,  and  North  (Carolina’s 
Novemhm-  0,  2010,  .SIP  rcn  ision  as  it 
relates  to  large  a])|)liance  coatings. 

8.  Ride  18A  N(CA(C  02D  .0020. 
“Petroleum  Refinery  .Sources'' 

In  1078,  EPA  established  a  (CTd 
addressing  the  control  of  V()(C  emissions 
from  bulk  gasoline  plants.  North 
(Carolina  originally  adopted  this  ride  in 
1070,  amended  it  a  couple  of  times  and 
snhmitted  it  to  EPA  for  apiiroval  on 
A])ril  20,  1001.  EPA  a])])roved  it  into  the 
federallv-aj)])roved  .SiP  on  jnne  28. 

1004.  (.80  ER  82882). 

Ride  .0020  was  referenced  in  the 
ajiiiendix  of  the  |nne  18,  2007.  .SIP 
revision  hut  no  ride  change  was  made 
at  that  time.  In  an  April  8.  2010,  .SIP 
revision.  North  (Carolina  made  a 
negative  declaration  for  thisfCTd  source 
categorv  stating  that  there  are  no 
applicable  sources  in  the  North  (Carolina 


Date  state  submitted  to  EPA 


])ortion  of  the  hi-state  Charlotte  Area.  As 
part  of  its  analysis  to  sn])])ort  the 
negative  declarations  for 
aforementioned  (C'l’C  source  categories. 
N(C  DENR  reviewed  its  |)ermits  files  and 
emi.ssions  inventorv  information.  After 
this  review.  N(C  DfCNR  determined  that 
there  are  no  stationary  sources  or 
emitting  facilities  located  in  its  ]K)rtion 
of  the  l)i-state  (Charlotte  Area  that  are 
subject  to  aforementioned  (CTC  sonri:e 
categories.  EPA  is  now  ])roposing  to 
ap])rove  the  negative  declaration  as 
provided  in  North  (Carolina’s  Ajnil  8, 

201 0,  .SIP  revision.  Today,  EPA  is  also 
jnoijosing  to  a|)prove  the  Jnne  18.  2007, 
.SIP  revision  as  it  relates  to  the  RA(CT 
reiinirements. 

9.  Ride  18A  NCCAC  ()2D  .0980,  "Solvent 
Metal  (Cleaning’’ 

On  October  8,  200()  (71  ER  88748).  as 
jiart  of  the  Cron])  II  (CTC,  EPA  updated 
the  ])ortion  of  the  1977  Solvent  Metal 
(leaning  (CTC  regarding  the  control  of 
VO("  emissions  from  the  use  of 
industrial  cleaning  solvents.  North 
(Carolina  originally  adopted  Ride  18A 
N(CAC  0213  .0918,  “Determination  of 
.Solvent  Metal  (Cleaning  VO(C  Emissions” 
and  Ride  .0980,  “Solvent  Metal 
(Cleaning”  in  1979.  Ride  .0!)18  was 
amended  and  snhmitted  to  EPA  for 
approval  on  Ajiril  29,  1991.  EPA 
ajiproved  the  ride  change  on  )nne  28. 


19‘)4,  (89  ER  82882).  Ride  0980,  was 
amended  and  snhmitted  to  EPA  for 
approval  on  A])ril  17.  1990.  EPA 
approved  the  ride  change  on  lime  28. 
1994,  (89  ER  82882). 

On  Jnne  1, 2008,  North  (Carolina 
repealed  Ride  .0918,  “Determination  of 
.Solvent  Metal  (Cleaning  VO(C  Emi.ssions” 
and  re])laci!d  it  with  Ride  .0980, 

“.Solvent  Metal  Cleaning"  and  rides  in 
.section  Ride  18A  N(CA(C  0213  .2800.  In 
a  .SIP  revision  on  November  19.  2008, 
North  Carolina  submitted  this  re|)eal  to 
EPA  for  approval.  Todav.  EPA  is  taking 
action  to  propose  a])proval  of  the  Jnne 
18.  2007,  .SIP  revision  as  it  relates  to 
RA(CT  (Ride  .0980.  .Solvent  Metal 
(Cleaning  was  referenced  in  the 
ap])endix  of  the  Jnne  18.  2007,  .SIP 
revision  hut  no  ride  change  was  made 
at  that  time),  and  to  approve  the  repeal 
of  Ride  .0918. 

10.  Ride  18A  NCA(C  02D  .0982, 
“Casoline  Truck  Tanks  and  Vapor 
(Collection  .System” 

In  1978  EPA  estalilished  a  (CTC 
addressing  V(3(C  emissions  from  (Control 
of  Volatile  (3rganic  (Compound  Leaks 
from  Casoline  Tank  Trucks  and  Vapor 
(Collection  .Sv.stems.  North  (Carolina 
originallv  adoptiul  this  Ride  .0982  in 
1980.  The  following  shows  the  state 
submittals  and  corresj)onding  EPA 
aiiprovals; 


Date  of  EPA  approval 


Federal  Register 

approval 


July  21,  1994  . 

June  23,  1994  . 

December  27,  2002  , 
September  1 7,  2003 


59  FR  37162. 
59  FR  32362. 

67  FR  78980. 

68  FR  54362. 


April  17,  1990  . 
April  29,  1991  . 
August  7,  2002 
April  4,  2003  ... 


Ride  .0982  was  referenced  in  the 
apjiendix  of  the  Jnne  18.  2007,  .SIP 
revision  hut  no  ride  change  was  made 
at  that  time.  Ride  .0982  was  also 
amended  to  correct  a  cross-reference 
error,  and  snhmitted  to  EPA  for 
approval  on  November  19.  2008.  Todav. 
EPA  is  taking  action  to  propose 
a|)proval  of  the  Jime  18,  2007.  .SIP 
revision  as  it  relates  to  RACT.  EPA  is 


also  proposing  to  approve  the  changes 
to  Ride  .0982  as  ])rovided  in  North 
Carolina’s  November  19,  20t)8,  .SIP 
revision. 

11.  Ride  1.8A  N(CA(C  0213  .0988, 
“Petroleum  Liijidd  .Storage  in  External 
Eloating  Roof  Tanks” 

In  1978  EPA  established  a  CTC 
addressing  V(3(C  emissions  from 


petroleum  liijidd  in  external  iloating 
roof  tanks.  North  Carolina  originally 
adopted  this  Ride  .0988  in  1980.  The 
following  shows  the  state  submittals 
and  corresponding  EPA  ajiprovals: 


Date  State  submitted  to  EPA 

Date  of  EPA  approval 

Federal  Register 
approval 

April  17,  1990  . 

July  21,  1994  . 

59  FR  37162. 

April  29,  1991  . 

June  23,  1994  . 

59  FR  32362. 

July  1,  1995  . 

February  1,  1996  . 

62  FR  3589. 

(Changes  to  this  ride  were  state 
effective  August  1, 2004.  and  snhmitted 
to  EPA  on  (3ctoher  14,  2004,  for  .SIP 
apjnoval.  The  ride  was  amended  to 
clarify  the  .seal  requirements  for  external 


Iloating  roof  tanks.  Ride  .0988  was 
referenced  in  the  appendix  of  the  Jnne 
18,  2007.  .SIP  revision  hut  no  ride 
change  was  made  at  that  time.  Today. 
EPA  is  proposing  to  ajijjrove  North 


(Carolina’s  (3ctoher  14.  2004,  .SIP 
revision  as  related  to  Ride  .0988. 


4.,/Wo,l„„.s.l,,v.  Mar,:h  13.  201 3 I  R„|<,s 
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oJ  Misc:ellan(!()us  Motal  l^arts  and 
IVodiicts" 

In  Imiol n7H.  KFA  issiuul  a  CTC 
(li)(;uin(!iit  to  addross  tho  control  of  VOC 
omissions  from  sni  faco  coating  of 
Misctdlaiuions  Motal  Parts  and  l^rodm  ts 
On  OctolHM-  7,  2()()H  (72  FR  5«4H1)  FPA 
p<"t  «)f  (nonp 

OH,,  addro.ssing  tho  control  of  VOC 
omissions  from  snrfaco  coating  of 
miscollanoons  motal  parts  an(rj)rodiu:ts. 

N()rth  Carolina  originally  adoptod  this 
inlo  in  1980,  ainnndod  it  a  coujjIo  of 
timos  and  snhmittod  it  to  KPA  for 
apjjioval  on  Ajn  il  17.  IHtlo.  EJ^A 
npprovod  it  into  tho  fodorallv-approvod 
SIP  on  Inly  21.  1994.  (.<59  FR  ;i71(i2).  Tho 
rnlo  was  amondod  again  and  snhmittod 
to  EPA  for  SIP  approval  on  April  29. 

1991.  E1>A  ai)prov(>d  tho.sn  amiMidmonts 
into  tho  fodorally-apjjrovod  SII^  on  Inno 
22.  1994,  (.'59  FR  22292).  Tho  rnlo  was 
mnondod  again  and  snhmittod  to  EPA 
for  SIP  approval  on  August  19.  i;)99. 

FI  A  approved  tho.so  amondmonts  into 
tho  Iod(!rally-aj)provod  SIP  on  August  1 
1997.  (92  FR  41277).  Rnlo  .0924  was 
roloroncod  in  tho  appondi.x  of  tho  )nno 
l.'i.  2007.  SIP  rox’ision  hnt  no  rnh; 
change*  was  mado  at  that  timo. 

On  Soptomhor  1. 2010,  North  Carolina 
ropoalod  this  rnlo  and  roplacod  it  with 
Rnl(!  l.'iA  NCAC  021)  .0997. 

“Mi.scollamions  M(*tai  and  Plastic  Parts 
t-oatings.  and  on  Novoiiihor  9,  2010, 
siihmitteul  this  njpoal  to  EPA  for 

approval.  EPA  is  taking  action  to  ' 

propo.sc!  apj)roval  of  tho  )nno  I.t,  2007.  j 
SIP  revision  as  it  ndatos  to  R.ACT.  and  ] 
to  api)rovo  North  Carolina's  Novomhor  1 
9,  2010.  SIP  revision  ropoaling  Rnlo  1 

.0t).14.  EPA  will  also  ho  taking  action  to 
propo.so  ap])roval  of  Rnlo  .0997.  , 

12.  Rnlo  I.'IA  NCAC  02D  .092.'S.  “Factorv  *' 
Snriaco  Coating  of  Flat  Wood  Paneling''  ’ 

In  June  1 978.  EPA  i.ssnod  a  CTC  ! 

doennumt  to  addnjss  tho  control  of  VOC 
omissions  from  surface  coating  of  flat  i. 
wood  jianoling.  On  Octohor  .'5.  2009  (71 
I'R  .'}874.‘7).  EPA  updated  the*  1978  (H'fi 
as  part  of  Croup  11  CTC.  addressing  the'  ^ 
control  ol  VOC  omissions  from  snrfaco 
coating  of  flat  wood  jjamding  F 

operations. 

N()rth  Carolina  originally  adoj)tod  this  ai 
>id(!  in  1?)80.  amondod  it  a  couple  of  ,S 
timos  and  snhmittod  it  to  EPA  for  in 

ajiproval  on  Ajiril  17.  1990  EPA  'n 

approved  it  into  tho  fodorallv-approvod  in 
*SI  on  Inly  21 . 1994.  (.'-,9  FR  27192).  Tho  ai 

!"  ^‘Kain  and  snhmittod  a 

to  El  A  for  SIP  ajiproval  on  August  19.  SI 
1999.  EPA  ap]jrovod  tho.so  amondmonts  Ri 
into  tho  fodorallv-approvod  SIP  on  ai 

Anpist  1 .  1 997,  (92  FR  41277).  Rnlo  ,0 

.992.')  was  roloroncod  in  tho  aiijiondix  of  at 


the  Inno  I.').  2007,  SIP  revision  hnt  no 
rnlo  change  wa.s  mado  at  that  timo. 

C.hangcs  to  this  rnlo  wore  stale 
olloctivo  Soptomhor  1.  2010.  and 
snhmittod  to  EPA  on  Novomhor  9.  2010 
for  SIP  ajiproval.  Tho  rnlo  was  am’ondoei 
to  ostahlish  now  omi.ssion  limits  for 
inks,  coatings  and  adhesives  n.sod  hv  tho 
Hat  wood  panoling  coating  facilitio.s'. 

1  ho  amondmonts  offor  two  altornativos. 
EPA  is  inoposing  to  aiijirovo  into  tho 
SIP  tho  Inno  1.'-,.  2007.  SIP  rovision  as  it 
rolatos  to  RACT.  and  North  Carolina's 
Novomhor  9,  2010,  SIP  rovision  as  it 
rolatos  to  Rnlo  .092.'). 


14.  Rnlo  I.'IA  NCAC  021)  .0929. 

"(iraj)hic  Arts  (Roijoalod)" 

'  In  Docomhor  1978,  EPA  pnhlisluul  a 
(,rc  for  graj)hic  arts  (rotogravnro 
printing  and  floxogra])hic  j)rinting)  that 
mclmhui  lloxihlo  packaging  i)rinting.  On 
f)ctr)h.!r  .'■),  2009  (71  FR  '■)874.'-))  EPA 
npdatod  lhol978  CTC,  as  },art  of  fhonp 
II  (Of,,  achlrossing  tho  control  of  VOC 
omi.ssiinis  from  graphic  arts  svstonis 
(  on.si.sting  of  |)ackaging  rotogravnro, 
pnhhcation  rotogravnro  or  floxographic 
printing  oporations.  North  Carolina 
originally  adoptod  this  rnlo  in  l<t80, 
amondod  it  a  i:onplo  of  timos  and 
snhmittod  it  to  EPA  for  approval  on 
April  17,  1990.  EPA  approvod  it  into  tho 
lodorally-approvod  SIP  on  |nno  22 
1994,  (.'-)9  FR  22292).  Rnlo  .()92(i  wa.s 
roloroncod  in  tho  appondix  of  tho  |nno 
If).  2007.  SIP  rovi.sion  hnt  no  rnlo 
idiango  wa.s  mado  at  that  timo. 

On  Soptomhor  1, 2010.  North  Carolina 
ropoalod  this  rnlo  and  roplacod  it  with 
Rnlo  I.'IA  NCAC  021)  .0991,  “Offsot 
Eithographic  ITinting  and  Lottorpro.ss 
Printing"  and  Rnlo  I.'IA  NCAC  02D 
.01)9.'-).  "Floxihlo  Package  Printing,”  and 
on  Novomhor  9.  2010,  snhmittod  this 
roiJoal  to  EPA  for  ajjjiroval.  EPA  is 
taking  action  to  jiropo.so  approval  of  tho 
hmo  15.  2007,  SIP  rovi.sion  as  it  rolatos 
to  RAf,  1 .  and  tho  Novomhor  9,  2010.  SIP 
rovi.sion  rojjoaling  Rnlo  .0929.  llolow 
EPA  is  also  taking  action  to  i)ropo.so 
a])j)roval  of  Rnlo  .09()1  and  Rnlo  .0995. 

1,').  Rnlo  15A  NCAC  021)  .0942, 

“Synthotic  Organic  Chomical  and 
Polymer  Mann  factoring" 

In  1984  EPA  ostahlishod  a  CTC 
addressing  VOC  omi.ssions  from 
Synthotic  Organic  Chomical  Polvmors 
and  Rosins.  North  Carolina  originally 
adoptod  this  Rnlo  .0942  in  1985 
amondod  it  and  snhmittod  it  to  EPA  for 
apjiroval  on  Ajjril  17,  1990.  EPA 
apin-ovod  it  into  tho  fodorallv-aiiprovod 
SIP  on  Inno  22,  1 994  (5?)  FR  .22292). 

Rnlo  .0942  wa.s  roloroncod  in  tho 
appondix  of  tho  |nno  15,  2007,  SIP  i 

rovi.sion  hnt  no  rnlo  chango  wa.s  mado  i 

at  that  timo.  Rule  .0942  wa.s  also  , 


amondod  to  cross  roforonco  now  rnh's  in 
Soclion  1 5A  NCAC  021)  .2900  and 
snhmittod  to  EPA  for  approval  on 
Novomhor  1 9.  2008.  EPA  is  taking 
E  action  to  projjo.so  approval  of  tho  Inno 
"  15.  2007,  SIP  rovi.sion  as  it  rolatos  to 

RACT.  and  of  North  Carolina’s 
'<>  Novomhor  1 9.  2008,  SIP  rovision  as  it 
rolatos  to  Rnlo  .0942. 

19.  Rule  15A  NCA(;  021)  .0945, 
"Potrolonm  Dry  Cloaning” 

In  1!)82  EPA  ostahlishod  a  CTC 
addro.s,sing  VOC  omissions  from 
Potrolonm  Dry  Cloanors.  North  Carolina 
originally  ado])tod  this  Rnlo  .0945  in 
1085,  amondod  it.  and  snhmittod  it  to 
EPA  for  a])provaI  on  March  14,  1989 
EPA  approvod  it  into  tho  federal ly- 
apj)rovod  SIP  on  Novomhor  It),  1989  (51 
n  FR  41789).  Rule  .0945  wa.s  roforoncod  in 
the  appondix  of  tho  |nno  15,  2007,  SIP 
rovi.sion  hnt  no  rnlo  chango  wa.s  mado 
at  that  timo. 

Rnlo  .0t)45  wa.s  also  amondod  to  cro.ss- 
roloronco  now  rnlos  in  Section  15A 
N(,AC  021)  .2900  and  siihmittod  to  EPA 
lor  ajiproval  on  Novomhor  It).  2008. 

El  A  is  taking  action  to  jiroposo 
a])])roval  of  tho  |nno  15,  2007,  SIP 
revision  as  it  relates  to  RACT,  and  of 
North  (.arolina’s  Novomhor  It),  2008, 

SIP  rovision  as  it  rolatos  to  Rnlo  .0t)45. 

17.  Rnlo  15A  NCAC  021)  .0t)91,  “Offset 
Eithographic  Printing  and  Eottorpross 
Printing" 

In  Docomhor  1978,  EPA  pnhlishod  a 
(,I  (;  for  gra])hic  arts  (rotogravnro 
printing  and  floxograjihic  printing)  that 
mchidod  floxihlo  jiackaging  printing.  On 
Octohor  5,  2009  (71  FR  58745)  EPA 
uiKjnlo,! 

0  etc,  addro.ssing  tho  control  of  VOC 
omissimis  from  grajdiic  arts  .sy.stoms 
c  onsisting  of  packaging  rotogravnro, 
imhlication  rotogravnro  or  floxograidiic 
printing  operations.  North  Carolina 
originally  adoptod  Rnlo  15A  NCAC  02D 
.0029,  “Craphic  Arts"  in  1980,  amondod 
It  and  snhmittod  it  to  EPA  for  approval 
mtj)  tho  fodorallv-approvod  SIP  In  a 
Novomhor  9.  2010,  SIP  rovi.sion  North 
Carolina  rojioalod  Rnlo  .0929,  “Crajihic 
Arts"  and  roplacod  it  in  part  with  Rnlo 
15A  NCAC  021)  .0991.  “Offset 
Eithograj)hic  Printing  and  Eottorpross 
Printing." 

North  Carolina  originally  adoptod 
Rnlo  .0991  on  Sojitomhor  1,  2010  and 
siihmittod  it  for  EPA  ajjproval  on’ 
Novomhor  9.  2010.  Tho  rnlo  wa.s 
ndoptofl  to  rojjlaco  in  jiarl  Rnlo  .0929, 
(naphic  Arts.  EPA  is  projio.sing  to 
conditionally  ajiprovo  North  Carolina’s 
Novomhor  5),  2010,  .SIP  rovi.sion  as 
related  to  Rnlo  .0929. 
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IH.  Riili)  ir)A  NCAC  ()2D  .(){)(j2, 
Indiistrifil  Cloiiiiiiici  Solvonfs” 

On  Oclobor  5,  20()(i  (71  FR  5«74r)),  tis 
pnrl  of  tho  (froiip  If  C'jx;,  f.]pA  updat’od 
llu!  p(nli()ii  of  tho  1977  Solvoiit  Mot;d 
Uocining  CTC  regarding  du;  conirof  of 
yCK,  omissions  from  Iho  iiso  of 
industrial  chianing  solvents.  North 
Oiirolina  originallv  adopteil  Ride  ()iKi2 

>•  and  snhmitted  it 
to  fd  A  for  ajjproval  into  the  federal Iv- 
approved  SIR  on  Novemher  f).  2010. 

RRA  is  projjosing  to  oonditionallv 
approve  into  the  Sll^  the  Novemher  0, 
2010,  SIR  revision  as  related  to  .0902. 

10.  Ride  l.'iA  NCAC  02D  .OOO.'l. 
Mherglass  Boat  Maniifaetiiring” 

Cn  Oetoher  7.  200H  (7;i  FR  5f548l) 

RRA  estahlished  a  CTC,  as  part  of  the 

«fl(lres.sing  the  control  of 
V(X,  emissions  from  the  fiberglass  boat 
inaimfactiiring  industry.  North  Carolina 
(yiginally  adojjted  Ride  .OOO.'l,  on 

on  ‘*”^1  siihinitted  it  to 

Id  A  for  ajjjiroval  into  the  federallv- 
ap^jji’oved  Sll’  on  Nov’endier  t),  2010. 

Rinposing  to  apiirove  into  the 
Sll  the  Novemher  0.  2010,  SIR  revi.sion 
as  related  to  Rule  .000.1. 

20.  Ride  I.IA  NCAC  0211  .0004. 
“Mi.scellaneoiis  fndnstrial  Adhesives" 

Cn  October  7.  2000  (7:i  FR  .'58481] 

l»>rt  "I  Cro,,,, 

yit,.  addressing  the  control  of  VOC 
omissions  from  the  use  of  miscellaneous 
mdnstrial  adhesives.  North  Carolina 
originally  adojifed  Ride  .0<)04  on 

Sejdemher  1.2010.  and  submitted  it  to 

Id  A  tor  approval  into  the  federallv- 
aj)j)roved  Sll^  on  Novemher  t),  2010. 

El’A  is  in-ojjosing  to  ajjjirove  into  the 
Sll  the  Novemher  9.  2010,  SIP  revision 
as  related  to  Ride  .0904. 


.submitted  itforFPA  approval  on 
Novemher  9.  2010.  The  rule  was 
ado|)ted  to  replace  in  part  Rule  .OO.'IO 
(iiaphic  Arts.  Id’A  is  projiosing  to 
aiijnove  info  the  SIP  the  Novemher  9, 
2010,  SIP  revision  as  related  to  Ride 
.OOtifi. 

22.  Rule  1.5A  NCAC  02D  .0900.  "Paner 
I'dm  and  Foil  Coatings" 

hi  May  1977,  IdV\  estahlislied  a  C'l’f; 
addressing  the  control  of  VOC  emi.ssions 
Irom  pajier  coating  ojierations.  On 
Oetoher  9.  2007  (7;i  FR  .'5721. I]  ERA 
Mpdalod  II|,..1!I77(:TG.„,,|„„.|  „f  Group 
III  Cltr.  addre.ssmg  the  control  of  VOC 
emi.ssions  from  jiajier,  film  and  foil 
c;oatmg  ojierations.  North  Carolina 
originally  adopted  Rule  l.'5A  NCAC  02D 
.0920,  “Fajier  Cioatings"  in  1979, 
amended  it  and  siihmifted  it  to  ERA  for 
aiijiroval  into  the  federallv-aiijiroved 
S1I\  On  Sejitemher  1, 2010.  North 
Carolina  lejiealed  Rule  .0920.  "I’ajier 
tbatings,”  and  rejilaced  it  with  Rule 
■0900.  “fJajier  Film  and  Foil  Coatings." 
and  on  November  9,  2010,  siihinitted 
this  lejieal  to  El’A  for  a|)|)roval. 

North  Carolina  originally  adojited 
Rule  .0900  on  Sejitemher  1, 2010  and 
suhinilted  it  for  IdV\  a|i|iroval  on 
Novemher  9,  2010.  'f’he  ride  was 
adojited  to  rejdace  Ride  .0920  “I^nier 
Coalings.”  ERA  is  projiosing  to  ajijirove 
into  the  SIR  the  Novemher  9,  2010  ,S1I^ 
revi.sion  as  related  to  Rule  .0900. 

2.1.  Ride  ItlA  NCAC  02D  .0907. 
‘‘Mi.scellaneoiis  Metal  and  fda.stic  I’arts 
(.'oa  tings” 


21.  Rule  l.'5A  NCAC  02D  .090.'5, 

Flexible  Rackage  Rrinting" 

In  December  1978.  El^A  jinhlished  a 
1. 1  Ij  tor  grajihic  arts  (rotogravure 
printing  and  flexograjihic  jirinting)  that 
nichided  flexdile  jiackaging  printing.  Cn 
(Jetoher  .-I,  2000  (71  FR  .'5874.'5)  ERA 
updalod  lliu  1978  CTG,  as  part  of  Gruiip 
II  l.ic,  adifre.ssmg  the  control  of  VOC 
emissions  from  grajildc  arts  svstems 
con.sisting  of  jiackaging  rotogravure, 
publication  rotogravure  or  nexograjildc 
fainting  ojierations.  North  Carolina 
originally  adojited  Rule  l.'5A  NCAC  02D 
.(Itl.'lO  “Crajihic  Arts"  in  1980.  amended 
It  am  submitted  it  to  ERA  for  ajijiroval 
into  the  federallv-ajijiroved  Sll>  In  a 
Novemher  9,  2010,  SIR  revi.sion  North 
Carolina  rejiealed  Rule  .09:1(5.  “(hajihic 
Arts”  and  replaced  it  in  jiart  with  Rule 
.09(55.  “Flexihle  Rackage  Rrinting.” 

North  C.arolma  originally  adopted 
Rule  .09(55  on  Sejitemher  i.  2010,  and 


In  lime  1978,  ERA  i.ssued  a  CTC 
document  to  addre.ss  the  control  of  VOC 
emi.ssions  from  surface  coatim>  of 
Mi.scellaneoiis  Metal  Rails  an(?Rrodiicts 
(Jn  October  7.  2008  (7:i  FR  58481)  ERA 

u'/r  xr.''  "IV  I”"''  “f  "'■‘"■P 

IV  1, 1C,  addressing  the  control  of  VOC 

omi.ssions  from  surface  coating  of 

ini.scellaneoii.s  metal  jiarts  amrjirodiicts. 

North  Carolina  originallv  adojited 
Rule  1  '5A  NCAC  02D  .09:14.  “Coating  of 
Miscellaneous  Metal  Rarts  and 
Rrodiicts”  in  1980,  amended  it  and 
.submitted  it  to  ERA  for  ajijiroval  into 
the  foderallv-ajijiroved  SIR.  In  a 
Novemher  9,  2010,  SIR  revision  North 
C.molma  rejiealed  Ride  .09:i4,  "Coating 
()f  Miscidlaneoiis  Metal  Rarts  and 
RrodiuTs”  and  rejilaced  it  with  Ride 
.09(57,  “Mi.scellaneoiis  Metal  and  Rla.stic 
I  arts  (.oatings”.  North  Carolina 
originally  adojited  Ride  .09(57  on 
Sejitemher  1,  2010,  and  siihinitted  it  for 
El  A  ajijiroval  on  Novemher  9,  2010. 
rhe  rule  was  adopted  to  rejilace  Ride 
.09:14  “Coaling  of  Mi.scellaneoiis  Metal 
1  arts  and  Rrodiicts.”  ERA  is  proposing 
to  ajijirove  into  the  SIR  the  Novemher  9, 


2010.  SIR  revi.sion  as  it  relates  to  Rule 
.09(57. 

24.  Ride  15A  NCAC  02D  .09(58, 
“Aiitomohile  and  Light  Diitv  Truck 
A.ssemhly  Coatings” 

In  May  1977,  ERA  i.ssued  a  CTC 
doemnent  (1977  CTCi)  for  controlling 
\  U(,  emissions  from  surface  coating  of 
antomohiles  and  light-dntv  trucks.  On 
Oetoher  7,  2008  (7.'!  FR  58481)  ERA 

uf  Group 

I\  etc,  addre.ssing  the  control  of  VOC 
oiUKssions  from  aiitomohile  and  light- 
duty  truck  manufactiirim>. 

North  Carolina  originaTly  adojited 
Rule  15A  NC:AC  ()2D  .0917, 
“Aiitomohile  and  Light  Diitv  Truck 
Maniifaetiiring”  in  1979,  amended  it 
and  siihinitted  it  to  ERA  for  ajijiroval 
into  the  federal Iv-ajiproved  SIR  In  a 
Novemher  9.  2010,  SIR  revision  North 
Carolina  rejiealed  Rule  .0917, 
"Aiitomohile  and  Light  Dutv  Truck 
Manufacturing”  and  rejilaced  it  with 
Rule  09(58,  “Aiitomohile  and  Light  Dntv 
I  ruck  Assemhlv  Coatings.” 

North  Carolina  originally  adopted 
Rule  .09(58  on  Sejitemher  1.  2010  and 
.snhmitted  it  for  ERA  ajijiroval  on' 
Novemher  9,  2010.  The  rule  was 
adojited  to  rejdace  Rule  .0917 
“Aufomohile  and  Light  Dufy  'Lriick 
Manutacturing.”  ERA  is  jirojiosing  to 
ajijirove  into  the  SIR  the  Novemher  9, 
2010.  SIR  revision  as  it  relates  to  Rule 
.09(58. 


h.  Ceneral  RACT  Rules 

Moderate  and  above  ozone 
nonattainment  areas  are  required  to 
have  regulations  in  jilace  that  require 
major  VOC  sources  and  NOx  sources  to 
meet  RACT  requirements.  North 
(.arolina  was  required  to  meet  VOC 
major  .source  RACT  and  NOx  major 
.source  RACT  for  the  Charlotte  1-hour 
ozone  nonattainment  area,  which 
consi.sted  of  Mecklenburg  and  Caston 
t.oiinties.  The  hi-state  Charlotte  Area 
was  designated  as  a  moderate 
nonattainment  area  for  tlie  1997  8-hour 
ozone  standard  on  june  15,  2004.  North 
Carolina  was  then  reijuired  to  meet 
major  .source  VOC  RACT  and  major 
source  NOx  RACT  for  the  entire  seven 
c-ounty  1997  8-hour  nonattainment  area. 
I  he  ollowing  are  RACT  rules  for  the 
North  Carolina  jiortion  of  the  hi-.state 
Charlotte  Area. 

25.  Ride  15A  NC:y\C  02D  .0901. 
“Definitions” 

North  Carolina  originallv  adojited  this 
rule  m  1979.  amended  it  a  numher  of 
tunes  and  siihinitted  it  to  ERA  for 
Hjijiroval  on  Ajiril  17.  1990.  ERA 
ajijnoved  it  into  the  foderallv-apjiroved 
Ml  on  )uly  21.  1994  (.59  FR  :i71(52)  The 
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rule  was  amended  numerous  limes  alter 
that  and  submitted  to  RPA  lor  SIP 
apjiroval  on  August  10.  1990.  EPA 
apjiroved  lhe.se  amendments  into  the 
federallv-apinoved  .SIP  on  August  1, 
1997,  (02  FR  41277). 

This  ruh;  was  relerenced  in  the 
appendix  ol  the  iune  l.'l.  2007.  .SIP 
revision  hut  no  rule  changes  were  made 
at  that  time,  (lianges  to  this  rule  were 
state  elTective  March  13.  2008.  and 
submitted  to  EPA  on  November  19. 


2008.  for  .SIP  ap])roval.  The  rule  was 
amemhul  to  cross  relerenci!  the  new 
Rule  .Section  I.'IA  NCAC  021)  .2000. 
Additional  changes  to  this  rule  were 
stale  (ifiective  )anuarv  1. 2009.  and 
submiltiul  to  EPA  on  .September  18, 
200t),  for  .SIP  a])proval.  The  rule  was 
amended  to  include  the  definition  of 
.Stage  1  va|)or  control.  EPA  is  pro])osing 
to  approve  into  tin;  .SIP  the  Novmnber 
19.  2008  and  .September  18,  2009,  SIP 
revision  changes  to  this  rule. 


20.  Rule  I.'IA  NCIAC  021)  .0902, 
‘‘A])])licability” 

North  ('.arolina  originally  adopted  this 
rul(!  in  1979,  amended  it  a  number  of 
times  and  submitted  it  to  EPA  for 
approval.  The  following  table  shows  the 
dales  it  was  submitttul  to  EPA  and 
approved  into  the  fedinallv-approved 
SIP. 


Date  State  submitted  to  EPA 

1 

Date  of  EPA  approval 

Federal  Register 

approval 

November  8,  1 984  . 

December  19,  1986  . 

51  FR  45468. 

January  7,  1994  and  August  16,  1996  . 

August  1,  1997  . 

62  FR  41277. 

March  19,  1997  . 

October  15,  1999  . 

64  FR  55879. 

July  28,  2000  . 

August  27,  2001  . 

66  FR  34117. 

Rule  .0902  has  Ihumi  revised  and 
submittiMl  to  EPA  in  numerous  .SIP 
submissions  that  have  not  yet  been 
ajijiroved.  Changes  to  this  rule  were 
state  effective  August  1, 2004.  and 
submittiHl  to  EPA  on  October  14.  2004. 
The  rule  was  amended  to  specifv 
ajiplicability  for  the  l.'lA  NfiAC  021) 
.0900  .S(!ction  Rules.  Changes  to  this 
rule  were  slate  effective  March  1. 2007. 
and  submiltiHl  to  EPA  on  A])ril  0.  2007. 
The  rule  was  amended  to  make  tin; 

.0900  .Section  rules  ap])licable  to  major 
.sources  in  the  Area.  Ruh;  .0902  was 
referenced  in  the  appendix  of  the  )une 
Tl.  2007.  .SIP  revision  but  no  rule 
change  was  made  at  that  lime.  (Changes 
to  this  rule  were  state  effective  july  1. 
2007,  and  submittiul  to  EPA  on  )anuary 
31. 2008.  The  rule  was  amended  to 
cover  facilities  with  the  ])otential  to 
emit  between  150  and  100  tons  VOCi  per 
year  in  the  bi-.State  (iharlotte  Area  and 
to  de.scribe  additional  VOC  sources 
covered  and  actions  to  be  taken  if  EPA 
recla.ssified  the  bi-.State  Charlotte  Area 
to  serious.  *"  Changes  to  this  rule  were 
slate  effective  )anuary  1,  200‘),  and 
submitted  to  EPA  on  .September  18. 
2009.  'I’lie  rule  was  amended  to  remove 
a  reference  to  Rule  15A  NCAC  021) 

.0!).‘53  that  has  been  repealed,  (ihanges  to 
this  rule  were  state  effective  Sejitemher 
1.  2010,  and  submitted  to  EPA  on 
November  9.  2010.  The  rule  was 
amended  to  extend  the  work  practici; 
standards  in  1,'5A  NCA(i  021)  .09.'58  to  all 
.sources  of  V'Ofi  in  the  state  and  to 
clarify  that  all  areas  that  become  subject 
to  the  VOC  RA(7r  rules  shall  continue 


‘",\s  |)r()vi(l(!(l  l(ir  in  llio  (iA.A.  Nnrlli  (Carolina 
was  •;ranli!(l  a  1  voar  (txltnisiiin  ol  tlu;  attainiiunit 


to  comply  with  tho.se  rules  after  the  area 
is  nulesignatml  to  attainment. 

EPA  is  ])roposing  conditional 
a])])roval  of  tin;  changes  to  this  rule  that 
wen;  submitted  to  EPA  on  ()ctob(;r  14, 
2004.  with  the  (;xce])tion  of  the  .start-uj). 
shutdown  language  as  d(;scrib(;d  in 
.Si;ction  II.  A.  a.  of  this  docum(;nt  and 
the  revisions  submitt(;d,  April  0,  2007, 
january  31, 2008,  .Sept(;mber  18,  2009 
and  November  9,  2010,  on  tin;  condition 
that  North  Carolina  will  finali/.e  their 
draft  Novemb(;r  28,  201 2,  submittal, 
submit  it  to  E’PA  and  nn;et  f(;d(;ral  law. 

27.  Rule  l.'SA  NCAC  021)  .0909, 
“Compliance  .Scln;dules  for  .Sources  in 
Nonattaimnent  Ar(;as’' 

North  (iarolina  originally  adoj)ted  this 
rule  in  1979,  amended  it  and  submitted 
it  to  EPA  for  ap])roval  on  Nov(;mber  8. 
1984.  EPA  approved  it  into  the 
federallv-ai)])roved  .SIP  on  Decemb(;r  19, 
1980,  ('ll  FR  4.'5408).  The  rule  was 
amended  again  and  submitt(;d  to  EPA 
for  .SIP  apjiroval  on  March  1!),  1997. 

EPA  aji])roved  these  ann;ndments  into 
the  fedi;rally-approved  .SIP  on  Octob(;r 
1.').  1999,  (04  FR  .'5.'5879).  The  rule  was 
ann;ndi;d  again  and  suhmitted  to  EPA 
for  .SIP  ajiproval  on  Julv  28.  2000.  EPA 
apj)roved  these  amendments  into  the 
f(;derallv-a])|)rov(;d  .SIP  on  ,'\ugu.st  27, 
2001,  (00  FR  .34117). 

Rule  .0909  has  been  revised  and 
submitti;d  to  EPA  in  num(;rous  .SIP 
submissions  that  have;  not  v(;t  bi;(;n 
a|)prov(;d.  (Changes  to  this  rule  W(;r(; 
stall;  eff(;ctive  March  1, 2007,  and 
submitted  to  EPA  on  April  (5.  2007.  Tin; 
rule  was  amend(;d  to  add  a  com])liance 
schedule  for  nonattaimnent  areas, 
distinguishing  the  comjiliance 
schedules  for  maintenance  areas  and 
new  nonattaimnent  areas.  Rule  .0909 
was  referenced  in  the  ap])endix  of  the 
)une  1.'),  2007,  .SIP  revision  but  no  rule 


change  was  inadi;  at  that  time.  (Changes 
to  this  rule  w(;r(;  state  effective  july  1, 
2007,  and  submitted  to  EPA  on  )anuary 
31.  2008.  Tin;  rule  was  amended  to  add 
VOC  RACT  com])liance  .schedules  if 
EPA  had  reclassified  the  bi-state 
Charlotte  Area  to  serious.  *'  (ihanges  to 
this  rule  were  state;  effective  january  1, 
2009.  and  submitted  to  EPA  on 
.Seplembi;!'  18,  2009.  Tin;  rule  was 
amended  to  remove  a  reference  to  Rul(;.s 
.0933  and  .09.34  that  have  been 
r(;p(;al(;d.  (Changes  to  this  rule  wen;  state; 
e;ffe;e:tive;  .Se])te;mbe;r  1, 2010,  anel 
.submitle;el  to  EPA  on  November  t).  2010. 
The;  rule;  was  ame;neli;el  to  ediange  ea'o.ss 
ri;fe;re;ne:i;s. 

EPA  is  |)re)])e)sing  conelitional 
approval  of  the  idianges  to  this  rule;  that 
we;re;  submitteel  to  EPA  on  April  0.  2007. 
January  31. 2008.  .Se;])tember  18,  2009 
anel  November  9.  2010.  on  the  conelition 
that  North  Ciarolina  will  finalize;  their 
elraft  Nove;mbi;r  28,  2012,  SIP  revision, 
submit  it  to  EPA  anil  mi;e;t  feileral  law. 

28.  Rule  13A  NCAC  021)  .0912,  “Ceneral 
Provisions  on  Te.st  Me;thoels  anel 
Proe:e;elures” 

North  (ku'olina  originally  aelopteel  this 
rule;  in  1979,  ameneleel  it  anel  submitteel 
it  to  EPA  for  a])])roval  on  November  8, 
1984.  EPA  a])pre)ve;el  it  into  the 
ie;ili;rallv-approve;el  .SIP  on  Di;e;e;mbe;r  19, 
1980,  (.31  FR  43408).  The;  rule  was 
ameneleel  again  anel  submitte;el  to  EPA 
for  SIP  ajiproval  on  Ajiril  4.  2003.  EPA 
a])pre)ve;el  the;se;  amenelmenls  into  the; 
fi;eie;rally-appre)ve;il  .SIP  on  .Si;])te;mhi;r 
17.  2003,  (08  FR  .34302).  Rede  .0912  was 
ri;fe;ri;nce;ii  in  the  appi;nelix  of  the;  june; 


"  As  pnividiul  for  in  the;  OAA.  on  Miiy  it  1 .  iiin  1 . 
North  (iiirolina  was  ^rantiul  a  1  voar  (!Xt(insion  of 
llu!  allaimminl  ilato  (.Son  7(i  t’K  :tl24.'j).  allainad  the; 
.standard  prior  to  tin;  oxtoiuhid  attaininont  data,  and 
was  not  roilassifiiid  to  sarions  and  continuad  to  l)a 
a  inodarati!  araa. 


date;  (.Sisa  711  FK  ill 245.  May  ill .  21)1 1 ).  attainad  tin; 
standard  prior  to  tiia  axtandiai  attainnnait  data,  and 
was  not  n!(:lassillad  to  s(;rions  and  continiuHl  to  lea 
a  inodarata  ansi. 
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If),  2007,  SII’  rovi.sion  but  no  ruli; 
ch.'ingu  wiis  iiia(l(!  at  that  tiino. 

Riil(!  .0012  ha.s  btM'ii  ruvi.scul  and 
.siibinittod  to  KPA  in  a  SIR  snbini.ssion 
dial  ha.s  not  yn|  hnnn  approviul.  Cliangos 
to  this  rnlo  worn  state  offoctivo  March 
12.  200«.  and  snhniitlod  to  KPA  on 
Novoinhor  10.  200«.  Tlio  rnlo  was 
miiondod  to  add  iho  cros.s-roloronco  and 
loinovo  vorhal  explanations  of  testing 
expectations  and  .schedules  that  are 
transferred  to  the  new  ride  Section  l.'5A 
Nf.Af,  02D  .2000  as  snhniitted  on 
Noveinher  10.  200H.  ERA  is  taking 
action  to  projio.se  approval  oftlurhine 
If),  2007,  SIR  revision  as  it  relates  to 
KACT,  and  ERA  is  proposing  to  approve 
ttie  changes  made  to  this  ride  in  the 
Noveinher  10,  2008.  SIR  revision. 

20.  Rule  l.'5A  NCAC  02D  .0012, 
“Determination  of  Volatile  Content  of 
Snriace  Coatings”  Rejiealed 

Ninth  Carolina  originallv  adoiited  this 
rule  111  1070,  amended  it  and  snhmitted 
it  to  ERA  lor  ajijiroval  on  Jnlv  1.  1088 
RRA  approved  it  into  the  federallv- 
approved  SIR  on  Jannarv  10,  l‘)00,  (.’5.5 
I'R  1420).  Rule  .0012  was  referenced  in 
die  appendix  of  the  )nne  l.'i.  2007,  SIR 
revision  hnt  no  rule  change  was  made 
at  that  time. 

Ride  .0012  has  been  repealed  and 
snhniitted  to  ERA  in  a  SIR  snhmi.ssion 
that  ha.s  not  yet  been  ajiproved.  This 
rule  was  repealed,  stale  effective  March 
12,  2008,  and  snhmitled  to  ERA  on 
November  10.  2008.  The  repealed  rule 
was  rejilaced  with  reiinirements  in  the 

Date  State  submitted  to  ERA 


new  rule  Section  .2000  as  snhmitted  on 
November  10,  2008.  ERA  is  taking 
action  to  propose  approval  of  the  June 
15,  ^dd7.  SIR  revision  as  it  relates  to 
RA(.I  and  ERA  is  proposing  to  aiijirove 
the  repeal  ol  this  ride  in  the  November 
10.  2008.SlRrevi.sion. 

20.  Rule  1.5A  NCAC  02D  .0014, 
“Determination  of  VCC  Emi.ssion 
fkmtrol  System  Efficiency”  Repealed 

North  Carolina  originallv  adopted  this 
ride  111  1070,  amended  it  and  snhniitted 
It  to  ERA  for  approval  on  November  8, 
D)84.  era  approved  it  into  the 
lederally-ajiproved  SIR  on  December  10 
1080.  See  51  FR  45408.  It  was  amended’ 
again  and  snhniitted  to  ERA  for  approval 
on  July  20,  1008.  ERA  approved  it  into 
the  federally-approved  SIR  on 
November  10,  1000.  See  04  ER  01212. 
Rule  .0014  was  referenced  in  the 
appendix  of  the  June  15,  2007.  SIR 
revision  hnt  no  rule  change  was  made 
at  that  time. 

Rule  .0014  w'as  rejiealed  and 
snhniitted  to  ERA  in  a  SIR  snhmi.ssion 
that  ha.s  not  yet  been  ajijiroved.  'I'hi.s 
rejiealed  ride  hecame  stale  effective 
March  12.  2008.  and  was  snhmitteil  to 
hRA  on  Noveinher  10,  2008.  The 
rejiealed  rule  was  rejilaced  with 
reiinirements  in  the  new  ride  Section 
l.iA  N(.A(,  02D  .2000  as  snhmitled  on 
Noveinher  1‘),  2008.  ERA  is  taking 
action  to  jirojio.se  ajijiroval  of  the  |niie 

15.  2007.  SIR  revi.sion  as  it  relates  to  ' 

RA(,I  and  ERA  is  jirojiosing  to  ajijirove 


the  rejieal  of  this  rule  in  the  Noveinher 
19.  2008.  SIR  revi.sion. 

21.  Rule  1.5A  NCiAC  02D  .0020. 
“peterminatioii  of  Volatile  Organic 
Ckinijionnd  Emi.ssions  (Rejiealed)” 

North  Carolina  originallv  adojited  this 
rule  111  1080.  amended  it  a  ninnher  of 
times  and  snhmitled  it  to  ERA  for 
ajijiroval  on  July  1.  1088.  ERA  ajijiroved 
It  into  the  federal  I  v-ajijiroved  SIR  on 
/annary  10.  loOO.  (.55  ER  1420).  Rule 
.0920  was  referenced  in  the  ajijieiidix  of 

Iho  June  15.  2007.  SIR  revision  hnt  no 

rule  change  was  made  at  that  lime. 

On  March  12.  2008,  North  Carolina 
rejiealed  this  ride  and  snhmitted  the 
rojieal  to  ERA  for  ajijiroval  on  November 
T).  2008.  In  that  .same  snlimittal.  North 
C.arohna  replaced  Rule  .0020  with  Ride 
T5A  NCAC:  02D  .2012,  “Volatile  Organic 
Comjioimd  Testing  Methods.”  ERA  is 
taking  action  to  jirojiose  ajijiroval  of  the 
June  ip  2007.  SIR  revision  as  it  relates 
to  RAC,  I  and  the  Nin'emher  10,  2008, 

SIR  revi.sion  rejiealing  Rule  .0020.  ERA 
will  akso  he  taking  action  to  jirojiose 
ajijiroval  of  Rule  .2(ii:i. 

22.  Ride  15A  NCAC  02D  .0040, 
“Delerniination  of  Leak  Tightn’ess  and 
Vajior  Leaks  (Rejiealed)" 

North  Carolina  originallv  adojited  this 
rule  111  1080.  amended  it  a  ninnher  of 
tunes  and  .snhmitled  it  to  ERA  for 
ajijiroval.  The  following  Table  shows 
file  stale  .snhmittals  and  corresjionding 
hRA  apjirovals:  ^ 


June  23,  1980  . 

December  17,  1984  .  August  27,  1981  . 

July  1,  1988  ’  .  December  19,  1986 

. . .  January  16,  1990 


Date  of  ERA  Approval 


Federal  Register 
approval 

46  FR  43137. 

I  51  FR  45468. 

55  FR  1420. 


Rule  .0040  was  referenced  in  the 
ajijiendix  of  the  June  15,  2007,  SIR 
revi.sion  hnt  no  rule  change  was  made 
at  that  time.  On  March  12.  2008.  North 
Carolina  repealed  this  rule  and 
.submitted  the  rejieal  to  ERA  for 
ajijiroval  on  Noveinher  19,  2008.  In  that 
•same  snlimittal.  North  Carolina  rejilaced 
Rule  .0940  with  Rule  15A  NCAC  02D 
.2015,  “Delerniinalion  of  Leak  Tightne.ss 
and  Vajior  Leaks.”  ERA  is  faking  action 
to  jirojio.se  ajijiroval  of  the  )nne  15, 

2007.  SIR  revi.sion  as  it  relates  to  RACD’ 
and  the  November  19.  2008,  SIR 
revi.sion  rejiealing  Rule  .0940.  ERA  will 
also  he  taking  action  to  jirojio.se 
ajijiroval  of  Rule  .2015. 


22.  Ride  1.5A  NCAC  02D  .0941. 
“Alternative  Method  for  Leak  Tightne.ss 
(Rejiealed)” 

North  Carolina  originallv  adojited  this 
rule  m  1980.  amended  it  a  nnmher  of 
tunes  and  snhniitted  it  to  ERA  for 
ajijiroval  on  Ajiril  17,  1990.  ERA 
ajijiroved  it  into  the  federallv-ajijiroved 
Sll  on  June  22.  1994  (59  FR  22202). 

Ride  .0941  was  referenced  in  the 
ajijiendix  of  the  June  15.  2007,  SIR 
revi.sion  hnt  no  ride  change  was  made 
at  that  time. 

On  March  12.  2008,  North  Carolina 
lejiealed  this  rule  and  snhniitted  the 
rejieal  to  ERA  for  ajijiroval  on  Noveinher 
19.  2008.  In  that  .same  snlimitlal.  North 
Carolina  replaced  Rule  .0941  with  Rule 
15A  NCAC  02D  .2015.  ERA  is  faking 
action  to  jirojio.se  ajijiroval  of  the  hnie 
15.  2007.  SIR  revi.sion  as  it  relates  to 


RACr  and  the  November  19.  2008,  SIR 
revi.sion  rejiealing  Rule  .0941.  ERA  will 
akso  he  taking  action  to  jirojio.se 
ajijiroval  of  Rule  .2015. 

24.  Rule  15A  NCAC  02D  .0942, 
"Determination  of  Solvent  in  Filler 
Waste  (Rejiealed)” 

North  Carolina  originallv  adojited  this 
rule  111  1980,  amended  it  a  ninnher  of 
times  and  .snhmitted  it  to  ERA  for 
ajijiroval  on  Jnlv  22,  1990.  ERA 
aj)Jiroved  if  into  the  federallv-ajijiroved 
Sll  on  Angn.st  27.  1981.  See  40  FR 
42127.  Ipile  .0942  was  referenced  in  the 
ajijiendix  of  the  June  15.  2007,  SIR 
revi.sion  hnt  no  rule  change  was  made 
at  that  time. 

On  March  12.  2008,  North  Carolina 
rejiealed  this  rule  and  snhmitted  the 
rejieal  to  ERA  for  ajijiroval  on  November 
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19.  2008.  In  lliat  same  sul)miOal.  North 
Carolina  replaced  Rule  .0942  with  Rule 
l.'iA  N(;A(i  021)  .2018.  "Volatile  Organic 
('.oin pound  Tcisting  Methods."  FPA  is 
taking  action  to  projxjse  ap])roval  oi  the 
lune  l.'j.  2007.  .SIP  revision  as  it  relates 
to  RAt/r  and  the  November  It).  2008, 

.SII’  iHivision  repealing  Rule  .0‘)42.  id’A 
will  also  he  taking  action  to  i)ropose 
approval  of  Ride  .2018. 

85.  Ride  1.5A  NCAC  021)  .Ottfil. 
"Mi.scellaneons  Volatile  Organic 
('.om|)onnd  Emissions" 

North  (’.arolina  originally  adojited 
Rule  .09.51  in  lt)94  and  sniimitted  it  for 
EI^A  approval  on  jannary  7.  19t)4.  and 
again  on  August  10.  19t).5.  klP.A 
approved  these  revisions  on  August  1. 
1990.  .See  02  FR  41277.  North  (kirolina 
snhmitted  amendments  to  EPA  lor 
approval  into  the  federally-approved 
SIP  on  )nly  28.  2000.  EPA  approved 
the.se  amendments  on  )ime  27,  2001,  (00 
ld<  84117).  Ride  .0t),51  was  referenced  in 
the  aj)j)endix  of  the  )nne  1 .5,  2007.  SIP 
revision  hut  no  ride  change  was  made 
at  that  time. 

Changes  to  this  ride  were  state 
effective  .September  1, 2010,  and 
submitted  to  EPA  on  November  9.  2010, 
for  .SIP  ap|)roval.  The  ride  was  amended 
to  change  cross  references  to  other 
.Section  1.5A  NC.AC  021)  .0900  rides.  The 
Ride  was  amended  again,  including  a 
name  change  to  "RACT  for  .Sources  of 
Volatile  Organic  8  Com|)oimds."  'fids 
revision  was  submitted  for  EPA 
ap|)roval  on  November  28.  2012,  for 
parallel  jiroce.ssing.  fiPA  is  i)ro])osing  to 
a])i)rove  into  the  .SIP  the  )nne  1.5,  2007, 
.SIP  revision  as  it  relates  to  RACT.  and 
|)ro])osing  to  conditional! v  a])])rove  the 
November  t).  2010.  SIP  revision  into  the 
SIP. 

.80.  Ride  1.5A  NCAC:  02l)  .1402. 
"Aijplicability" 

North  (kirolina  originally  adopted 
Ride  .1402  in  199.5.  and  submitted  it  for 
I'iPA  a]jj)roval  on  November  18.  2001. 
I'iPA  ai)|)roved  tbe.se  changes  on  (une  24. 
2002  (07  ER  42519).  North  Carolina 
submitted  amendments  to  EP.A  for 
approval  into  the  federallv-approved 
.SIP  on  )nly  15.  2002.  EPA  apjiroved 
the.se  amendments  on  December  27, 

2002  (07  ER  78987). 

Ride  .1402  has  been  revised  and 
submitted  to  EPA  in  nnmerons  .SIP 
snbnnssions  that  have  not  yet  been 
approved.  Changes  to  this  rule  were 
state  effective  March  1. 2007.  and 
submitted  to  EPA  on  April  (i,  2007.  The 
ride  was  amended  to  major  .sources  in 
the  Area.  Rule  .1402  was  also  referenced 
in  the  appendix  of  the  jnne  15.  2007, 

SIP  revision  hut  no  rule  change  was 
made  at  that  time.  Changes  to  this  ride 


were  .state  effective  |nly  1 , 2007,  and 
submitted  to  Id’A  on  lanuarv  81, 2008. 
The  rule  was  amended  to  address 
facilities  with  the  iiotential  to  emit 
between  50  and  100  tons  of  NOx  per 
year  and  de.scribe  actions  to  he  taken  if 
EPA  notifies  the  .State  that  the  hi-state 
Charlotte  Area  has  failed  to  attain 
compliance  with  the  ozone  standard. 
Changes  to  this  rule  were  state  effective 
)uly  1. 2007,  and  suhiuitted  to  EPA  on 
November  It).  2008.  The  ride  was 
amended  to  remove  reference  to 
re])ealed  rules.  (Changes  to  this  rule  were 
state  effective  )anuarv  1 , 2010.  and 
submitted  to  EPA  on  Eebrnarv  8,  2010. 
The  ride  was  amended  to  specify  which 
parts  of  this  section  a])])lv  to  sources 
covered  under  (iAIR,  to  clarifv  RACT 
reipiirements  in  nonattainment  areas 
and  to  correct  cro.ss-reference  errors. 

EPA  is  projjosing  to  approve  into  the 
SIP  the  version  of  Rule  .1402, 
"Ajiplicahility"  submitted  on  Eehruary 
8.  2010,  which  incorporated  all  of  the 
changes  listed  above. 

87.  Rule  1.5A  NCAC  021)  .1408, 
"(iompliance  .Schedules" 

North  Carolina  originallv  ado])ted 
Rule  .1408  in  19‘).5,  and  submitted  it  for 
EPA  approval  on  November  18.  2001. 
1-iPA  a])])roved  these  changes  on  )une  24, 
2002.  .See  07  FR  42519.  North  Carolina 
submitted  amendments  to  EPA  for 
approval  into  the  federally-  approved 
.SIP  on  )uly  15,  2002.  Id’A  approved 
these  amendments  on  December  27. 

2002  (07  1-R  78987). 

(Changes  to  Rule  .1408  became  state 
effective  on  March  1. 2007,  and  were 
submitted  to  El^A  for  SIP  aiJioroval  on 
April  0,  2007.  Si)ecifically.  this  rule  was 
amended  to  add  a  compliance  .schedule 
for  nonattainment  areas  di.stinguishing 
the  com])liance  .schedules  for 
maintenance  areas  and  new 
nonattainment  areas.  Rule  .1408  was 
also  referenced  in  the  a|)pendix  of  the 
)nne  15,  2007.  .SIP  revision  hut  no  rule 
change  was  made  at  that  time.  Rule 
.1408  was  amended  again  with  changes 
state  effective  on  )nly  1, 2007,  and 
submitted  to  EPA  for  .SIP  ap])roval  on 
lannary  81. 2008.  It  was  amended  to  add 
NOx  RAfiT  comiiliance  schedules  for 
the  bi-state  (iharlotte  Area  if  the  ozone 
nonattainment  plan  fails  to  attain 
comiiliance.  Id’A  is  proposing  to 
ap])rove  into  the  SIP  the  version  of  Rule 
1.5A  NCA(i  021)  .1408,  “(',om])liance 
.Schedules”  submitted  ou  (anuarv  81, 
2008,  which  incor])orated  all  of  the 
changes  listed  above. 


88.  Rule  1.5A  NCAC  021)  .1404, 
"Recordkee])ing:  Re])orting: 

Monitoring" 

North  Carolina  originallv  adopted 
Rule  .1404  ill  15)95,  and  submitted  it  for 
Id’A  approval  on  November  18,  2001. 
I'iP.X  approved  lhe.se  changes  on  )uue  24, 
2002.  .See  07  FR  42519.  Norlh  Carolina 
siihmitled  amendments  to  FiPA  for 
approval  into  the  federally-  approved 
.SIP  on  )uly  15.  2002.  EPA  ap])roved 
these  amendments  on  December  27, 

2002  (07  FR  78987). 

Changes  to  Rule  .1404  became  state 
effective  on  May  1, 2004,  and  were 
submitted  to  f]PA  for  .SIP  approval  on 
October  14,  2004.  This  rule  was 
amended  to  clarify  monitoring 
reipiirements.  Rule  .1404  was  also 
referenced  in  the  apjiendix  of  the  June 
15.  2007,  .SIP  revision  hut  no  ride 
change  was  made  at  that  time.  EPA  is 
]jropo.sing  to  a])])rove  into  the  .SIP  the 
version  of  Rule  1.5A  NCAC  021)  .1404, 
“Recordkeeping:  Reporting: 

Monitoring"  submitted  on  October  14. 
2004. 

89.  Rule  1.5A  NCAC  021)  .1407,  "Hoilers 
and  Indirect  Process  Heaters" 

North  (iarolina  originallv  ado])ted 
Rule  1.5A  NCAC:  021)  .1407  in  1995,  and 
then  made  some  temporary 
amendments.  Rule  1.5A  NCAC  021) 

.1407  was  akso  referenced  in  the 
appendix  of  the  jiine  15.  2007,  .SIP 
revision  hut  no  rule  change  was  made 
at  that  time.  North  Carolina  amended 
the  rule,  state  effective  )ulv  15,  2002, 
and  submitted  it  for  EPA  ajiproval  ou 
November  19,  2008.  It  was  amended  to 
account  for  changes  in  Rule  .1402 
A])plicahility.  EPA  has  made  the 
preliminary  determination  that  this 
change  is  consistent  with  federal 
reijiiirements.  and  thus  EPA  is 
proposing  to  approve  the  changes  to  this 
rule  as  was  submitted  November  19. 
2008. 

40.  Rule  15A  NCAC  021)  .1408, 
".Stationarv  Combustion  Turbines” 

North  Carolina  originally  adojited 
Rule  .1408  in  1995,  and  then  made  some 
tem])orary  amendments.  Rule  .1408  was 
akso  referenced  in  the  ajijiendix  of  the 
Jnne  15,  2007,  .SIP  revision  hut  no  rule 
change  was  made  at  that  time.  North 
(iarolina  amended  Rule  .1408,  these 
changes  became  state  effective  jiilv  15, 
2002.  and  submitted  it  for  F]PA  approval 
on  November  15),  2008.  It  was  amended 
to  account  for  changes  in  Rule  .1402 
Applicability.  EPA  has  made  the 
preliminary  determination  that  this 
change  is  consistent  with  federal 
reipiirements,  and  thus  EPA  is 
proposing  to  ap])rove  the  c.hanges  to  this 
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rule  as  it  was  submitted  November  19, 
2008. 

41.  Rule  ]5A  NCAC  02D  .1409, 
“Stationary  Internal  Coml)nstion 
I’urbines” 

North  (Carolina  originally  a(lo|)le(l 
Rule  .1409  in  19?).'i  and  sui)mitt(ul  it  for 
RPA  approval  on  November  18,  2001. 
RPA  ap])rov(!(l  tbe.se  clianges  on  june  24. 
2002.  See  07  b'R  42519.  North  (iarolina 
sul)mitte(l  amendments  to  I'iPA  for 
a])])roval  into  the  lederally-apjjroved 
SIP  on  Inly  15.  2002.  Id’A  aj)proved 
tlurse  amendments  on  IlecemlxM'  27. 

2002.  See  07  VR  78987. 

(dianges  to  Ride. 1409  liecame  state 
effective  on  May  1, 2004.  and  was 
submitted  to  EPA  for  approval  on 
October  14.  2004.  It  was  amended  to 
clarify  stationary  internal  comlnistion 
engine  reiiuirements.  Ride  .1409  was 
referenced  in  the  ajijiendix  of  the  June 
15,  2007,  SIP  revision  but  no  rule 
cliange  was  made  at  that  time.  Changes 
to  Rule  .1409  became  state  effective  on 
March  13,  2008,  and  were  submitted  to 
EPA  for  SIP  ajijiroval  on  November  19, 
2008.  Sjiecifically.  it  was  amended  to 
remove  reference  to  rejiealed  rides.  EPA 
has  made  the  preliminary  determination 
that  tliis  change  is  consistent  with 
federal  re()uirements,  and  thus  EPA  is 
proposing  to  ajiprove  the  changes  to  this 
ride  as  it  was  submitted  November  19. 
2008. 

42.  Rule  15A  NCAC  021)  .1410. 
“Emissions  Averaging” 

North  (Carolina  originally  adopted 
Rule  .1410  in  19‘)5  and  then  made  .some 
temporary  amendments.  Rule  .1410  was 
also  referenced  in  the  a])pendi,\  of  the 
June  15.  2007.  SIP  revision  hut  no  rule 
change  was  made  at  that  time.  North 
Carolina  amended  Rule  .1410.  the 
c:hanges  became  state  effective  on  July 
15.  2002,  and  March  13.  2008,  and  were 
sulmiitted  for  EPA  approval  on 
Novemlier  19,  2008.  Sjiecifically,  it  was 
amended  to  remove  references  to 
rejiealed  rules.  EPA  has  made  the 
])reliminary  determination  that  this 
change  is  consi.stent  with  federal 
reiiuirements.  and  thus  EPA  is 
])ro])osing  to  a])j)rove  the  changes  to  this 
rule  as  it  was  submitted  November  19. 
2008. 

43.  Rule  15A  NCAC  021)  .1411. 
“Sea.sonal  Enel  Switching” 

North  Carolina  originally  adoiited 
Rule  .1411  in  1995,  and  then  made  some 
tem])orarv  amendments.  Rule  .1411  was 
ahso  referenced  in  the  appendix  of  the 
June  15,  2007,  SIP  revision  but  no  rule 
change  was  made  at  that  time.  North 
(Carolina  amended  Rule  .1411,  it  became 
.state  effective  on  July  15,  2002,  and 


March  13.  2008,  and  was  submitted  for 
EPA  approval  on  November  19.  2008. 
S])ecifica!ly,  it  was  amended  to  remove 
references  to  repealed  rules.  EPA  has 
made  the  preliminary  determination 
that  this  change  is  consi.stent  with 
federal  re(|uirements,  and  thus  EPA  is 
])roi)osing  to  apjirove  the  changes  to  this 
rule  as  it  was  submitted  November  It), 
2008. 

44.  Rule  15A  NCAC  021)  .1412. 

“Petition  for  Alternative  Limitations” 

North  (iarolina  originally  adopted 
Rule  .1412  in  lt)95  and  then  made  some 
temporary  amendments.  Rule  .1412  was 
also  referenced  in  the  ajipendix  of  the 
June  15,  2007,  SIP  revision  but  no  rule 
change  was  made  at  that  time.  North 
Carolina  amended  Rule  .1412.  it  became 
state  effective  July  15,  2002,  and  March 
13.  2008,  and  was  submitted  for  EPA 
a])])roval  on  November  19,  2008. 
Specifically,  it  was  amended  to  remove 
references  to  rejiealed  rules.  El’A  has 
made  the  preliminary  determination 
that  this  change  is  consistent  with 
federal  reiiuirements,  and  thus  El’A  is 
pro])osing  to  aiiprove  the  changes  to  this 
rule  as  it  was  submitted  Novemlier  19, 
2008. 

45.  Rule  15A  NCAC  02l)  .1415,  “'I’e.st 
Methods  and  Procedures” 

North  Carolina  originally  ado])ted 
Rule  .1415  in  1995  and  then  made  some 
tem])orary  amendments.  Rule  .1415  was 
also  referenced  in  the  a])])endix  of  the 
June  15,  2007,  SIP  revision  but  no  rule 
change  was  made  at  that  time.  North 
Carolina  amended  Rule  .1415,  it  liecame 
state  effective  on  July  15,  2002.  and 
March  13.  2008,  and  was  sulimitted  for 
EPA  a])])roval  on  November  19,  2008. 
S])ecifically,  it  was  amended  to  cross- 
reference  the  new  rules  in  Section  15A 
NCiAC  021)  .2000.  El’A  has  made  the 
preliminary  determination  that  this 
change  is  consistent  witli  federal 
requirements,  and  thus  EPA  is 
pro])osing  to  ajijirove  the  changes  to  this 
rule  as  it  was  submitted  Novemlier  19. 
2008. 

40.  Rule  15A  NCAC  02U  .1410, 
“Emission  Allocations  for  Utility 
Companies” 

North  Carolina  originally  adojited 
Rule  .1410  in  2001,  and  submitted  it  for 
EPA  approval  on  Novemlier  18,  2001. 
EPA  approved  these  changes  on  June  24, 
2002  (07  ER  42519}.  North  (Carolina 
submitted  amendments  to  I'iPA  for 
approval  into  the  federal ly-ap]iroved 
SIP  on  July  15,  2002.  El’A  approved 
these  amendments  on  December  27. 
2002.  See  07  1' R  78987. 

North  (iarolina  amended  Rule  .1410 
and  sulimitted  these  revisions  to  EPA 


for  approval  on  Octolier  14.  2004.  Rule 
.1410  was  referenced  in  the  ap]iendix  of 
the  June  15,  2007,  SIP  revision  lint  no 
rule  change  was  made  at  that  time. 

North  Ciarolina  amended  Rule  .1410,  it 
became  state  effective  on  July  15,  2002, 
and  June  1. 2004,  and  on  March  13. 

2008,  North  Carolina  repealed  the  ride. 
North  Carolina  submitted  this  repeal  for 
fiPA  a|ij)roval  on  November  19,  2008.  It 
was  repealed  becau.se  it  was  replaced  bv 
North  Carolina’s  CiAlR  SIP  revision 
which  was  ap|iroved  by  EPA.  S’ee  74  FR 
02490  (November  30.  2009).  EPA  has 
made  the  ]ireliminarv  determination 
that  this  c:hange  to  North  Ciarolina's  SIP 
is  consistent  with  federal  requirements, 
and  thus  EPA  is  proposing  to  approve 
the  changes  to  this  rule  as  it  was 
submitted  November  It),  2008. 

47.  Rule  15A  NCAC  021)  .1417, 
“Emission  Allocations  for  Large 
(iombn.stion  Sources” 

North  (iarolina  originally  adopted 
Rule  .1417  in  2001.  and  sulimitted  it  for 
EPA  approval  on  November  18,  2001. 
EPA  ap]jroved  tbe.se  changes  on  June  24. 
2002  (07  FR  42519).  North  Carolina 
submitted  amendments  to  EPA  for 
approval  into  the  federally-approved 
SIP  on  July  15.  2002.  fiPA  aiiproved 
these  amendments  on  December  27, 
2002.  .See  07  FR  78987. 

North  Carolina  amended  Ride  .1417 
and  submitted  tbe.se  revisions  to  EPA 
for  a]iiiroval  on  October  14.  2004.  Rule 
.1417  was  referenced  in  the  a]ipendix  of 
the  June  15.  2007.  .SIP  revision  but  no 
rule  change  was  made  at  that  time. 

North  (iarolina  amended  Rule  .1417.  it 
became  state  effective  on  July  15,  2002. 
and  June  1. 2004.  and  on  March  13. 

2008,  North  (Carolina  repealed  the  rule. 
North  (’.arolina  submitted  this  rejieal  for 
El^A  approval  on  November  19.  2008.  It 
was  repealed  becau.se  it  was  replaced  bv 
North  Carolina's  CAIR  .SIP  revision 
which  was  apjiroved  by  EPA.  .See  74  FR 
02490  (November  30.  2009).  EPA  has 
made  the  jireliminarv  determination 
that  this  change  to  North  C.arolina’s  SIP 
is  consistent  with  federal  requirements, 
and  thus  EPA  is  jiroposing  to  approve 
the  changes  to  this  rule  as  it  was 
sulimitted  November  19.  2008. 

48.  Rule  15A  NCAC  021)  .1418,  “New 
Electric  Cenerating  Units,  l.arge  boilers, 
and  l.arge  Internal  Combustion  Engines” 

North  (Carolina  originally  adopted 
Rule  .1418  in  2001,  and  submitted  it  for 
fiPA  approval  on  November  18.  2001. 
EPA  approved  these  changes  on  (une  24. 
2002.  .See  07  FR  42519.  North  Carolina 
submitted  amendments  to  EPA  for 
approval  into  the  federally-approved 
.SIP  on  July  15,  2002.  EPA  ajijiroved 


tluisc  aiiUMuliiKMits  oil  D(:(;onil)(!r  27. 
2002.  .S’«,*07  l-’R  7H087. 

Hull!  .14  IH  wa.s  amondod  to  t;lanjv 
od.si'ts  lor  now  oloctric  <-onoratinf>  imit.s 
l«u'{>o  oodor.s  and  largo  infornal 
(:()inl)n.stion  ongino.s  and  .siiinnitlod 
tho.sorovi.sion.sto  liRA  lor  approval  on 
C)(:lol)or  14.  2004.  Riilo  .1418  wa.s 
roloroncod  in  tho  ajijiondix  ol  lho  Jinio 
I.).  2007.  SIR  rovision  Init  no  nilo 
ohango  was  inado  at  that  tiino.  North 
(.arohna  ainondoil  Rnlo  .1418.  it  hocanu 
•slato  olloctivo  on  July  1. 'I.  2002.  Jnno  1. 
2004.  and  March  18.  2008.  Norlli 
Carolina  .snhinitlod  it  lor  ERA  ajiproval 
on  Novoinhor  10.  2008.  It  was  ainondod 
to  roniovo  ofl.sot  langnago  that  was 
roplacod  h\'  North  Carolina's  CAIR  SIR 
revision  which  was  ajijiroved  hv  ERA. 

02400  (Novoinhor  .80.'  2000). 

Id  A  has  inado  tho  proliininarv 
dotorinimition  that  this  chango  to  North 
(.arohna's  SIR  is  consistont  with  lodoral 
nuiniroinonts.  and  thus  ERA  is 
proposing  to  ajiprovo  tlio  changes  to  tliis 
rnJo  as  it  was  siihinittod  Novoinhor  10 
2008. 

40.  Rule  I.IA  NCAC  02D  .1410. 

“Nitrogen  Oxide  Riidgot  Trading 
Rrograin"  ” 

North  Carolina  originally  adopted 
Rnlo  .1410  in  2001.  and  siihinittod  it  lor 
Id  A  ajiproval  on  Novoinhor  18.  2001. 

-iMnV'i-’”  "'  ‘>11  Inno  24. 

2002.  .Son  07  ER  42.'-il0.  North  Carolina 
•snlinnttod  ainondinonts  to  ERA  Ibr 
nRRroval  into  tho  rodorallv-a|)|)rovod 
Ml  on  July  1. >1.2002.  ERA  aiijirovod 

tlioso  ainondinonts  on  Docoinhor  27. 

2002.  See  (>7  ER  78087. 

North  Carolina  ainondod  Rule  .1410 
and  siihinittod  tho.so  revisions  to  ERA 
lor  ajijiroval  on  Oclohor  14.  2004.  Rule 
.1410  was  roloroncod  in  the  a|)|)ondix  of 
Ihojnno  1.8.  2007.  SIR  rovi.sion  hut  no 
udo  change  was  made  at  that  time. 

North  Carolina  ainondod  Rule  .1410.  it 
hocaino  state  olloctivo  on  July  1.8.  2002 
and  Juno  1. 2004.  and  on  March  18. 

2008  North  Carolina  rojioalod  tho  rule. 
North  Carolina  siihinittod  this  rojioal  for 
El  A  ajijiroval  on  Novoinhor  10.  2008  It 
was  ropoalod  hocauso  it  was  rojilacod’ hv 
North  (.arohna’s  CAIR  SIR  rovision 
which  was  ajijirovod  hv  ERA.  .S’oo  74  ER 
(i240()  (Novoinhor  80.  2000).  ERA  has 
inado  the  jiroliininarv  dotorinination 
that  this  chango  to  North  Carolina’s  SIR 
IS  consistent  with  lodoral  roijuiroinonts. 
and  thus  ERA  is  jirojiosing  to  ajijirovo  ' 

the  changes  to  this  rule  as  it  was 
siihinittod  Novoinhor  10.  2008. 

TiO.  Rnlo  1.5A  NCAC  02D  .1420  * 

“I’oriodic  Review  and  Reallocations"  J 

North  Carolina  originally  adojitod  i 

Rnlo  .1420  in  2001.  and  snhinitlod  it  for  s 
I'd  A  ajijiroval  on  Novoinhor  18.  2001.  a 
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"II  )nno  24. 

2002.  .See  07  ER  42.810.  North  Carolina 
snliiinttod  ainondinonts  to  ERA  for 
<;'RRi’"val  into  tho  fodorallv-ajijirovod 
Ml  "'i|nlyl.8.  2002.  ERA  ajijirovod 
tlioso  ainondinonts  on  Docoinhor  27 
2002.  .S’oo  (i7  ER  78;)87. 

Kiilo  1420  was  roloroncod  in  tho 
ajijiondix  ol  tho  Juno  1.8,  2007,  SIR 
revision  hut  no  rule  chango  was  made 
ill  that  liino.  North  Carolina  ainondod 
0  Rule  .1420.  it  hocaino  stale  offoctivo  Julv 
1.1.  2002.  and  on  March  18.  2008,  North 
(.arohna  rojioalod  tho  rule.  North 
('arolina  siihinittod  this  rojioal  for  ERA 
ajijiroval  on  Novoinhor  10.  2008.  It  was 
rojioalod  hocauso  it  was  rojilacod  hv 
North  Carolina’s  CAIR  .SIR  rovi.sion 
which  was  ajijirovod  liy  ERA.  .Son  74  I-R 
02400  (Novoinhor  80,  2000).  ERA  has 
made  the  jiroliininarv  dotorinination 
that  this  chango  to  North  Carolina’s  SIR 
IS  (;on.sisiont  with  lodoral  roquiroinonts. 
and  thus  ERA  is  jirojiosing  to  ajijirovo 
■  the  changes  to  this  rule  as  it  was 
siihinittod  Novoinhor  10,  2008. 

rD.  Rnlo  1.8A  NCAC  02D  .1421. 
’Allocations  for  Now  (irowth  of  Major 
Roint  .Sources’’ 

North  Carolina  originally  adojitod 
Rule  .1421  in  2001.  and  siihinittod  it  for 
El  A  ajijiroval  on  Novoinhor  18.  2001. 

"liiiiigos  on  Juno  24, 
2002.  .See  07  ER  42.810.  North  Carolina 
suliinittod  ainondinonts  to  ERA  for 
ajijiroval  into  tho  fodorallv-ajijirovod  * 
Ml  on  July  1.8.  2002.  ERA  ajijirovod 
those  ainondinonts  on  Docoinhor  27 
2002.  .See  07  ER  78087. 

Rule  .1421  was  roloroncod  in  the  * 

ajijiondix  of  the  Juno  1 .8.  2007,  .SIR  f 

revision  hut  no  rule  chango  was  made  I 
111  that  time.  North  Carolina  ainondod 
Rule  .  1421 ,  it  hocaino  state  offoctivo  Julv 
l.'i,  2002.  and  on  March  18,  2008,  Nortli 
(.arohna  rojioalod  tho  rule.  North 
(’arolina  siihinittod  this  rojioal  for  ERA  ^ 

ajijiroval  on  Novoinhor  10,  2008  It  was 

nipoalod  hocauso  it  was  rojilacoi’l  hv  ' '  “ 

North  (.arohna’s  CAIR  SIR  rovision  " 

which  was  ajijirovod  hv  ERA.  .S’oo  74  ER  ^ 
{i240(i  (Novoinhor  80,  2000).  ERA  has  *’ 
made  the  jiroliininarv  dotorinination 
that  this  chango  to  North  Carolina’s  SIR  " 
IS  (xinsistonl  with  lodoral  roijuiroinonts. 
and  thus  ERA  is  jirojiosing  to  ajijirovo  r,, 
the  changes  to  this  rule  as  it  was  iil 

siil)inilt(?(l  N()V(;inl)(*r  19,  2008. 


MR  on  July  1.8.  2002.  ERA  ajijirovod 

Inoso  ainondinonts  on  Docoinhor  27, 
2002.  .S’oo  07  ER  78087. 

North  Carolina  ainondod  Rule  1422 
and  suhiniltod  tho.so  revisions  to  ERA 
tor  ajijiroval  on  Octolior  14.  2004  Rule 
l^A  NCAC  021)  .1422  was  roJoroi'icod  in 
the  ajijiondix  ol  tho  Juno  1.8.  2007.  SIR 
riivision  hut  no  rule  chango  was  inado 
at  that  time.  North  Carolina  ainondod 

r  ",  Mate  offoctivo  Julv 

1.1.  2002,  and  on  March  18,  2008.  Nortli 
(.arohna  rojioalod  the  rule.  North 
Carolina  siihinittod  this  rojioal  for  ERA 
ajijiroval  on  Novoinhor  10,  2008.  It  was 
lojioalod  hocauso  it  was  rojilacod  hv 
North  Carolina’s  CAIR  SIR  rovi.sion 
winch  was  ajijiro\-od  hv  ERA.  .S’oo  74  ER 
02400  (Novoinhor  80,  2000).  ERA  has 
inado  the  jiroliininarv  dotorinination 
tliat  this  chango  to  North  Carolina’s  SIR 
IS  cxinsistonl  ivith  federal  roijuiroinonts. 
and  thus  ERA  is  jirojiosing  to  ajijirovo 
the  changes  to  this  rule  as  it  was 
siihinittod  Novoinhor  10.  2008. 

ri.'t.  Rule  1.8A  NCAC  02D  .2001, 

Rurjiiiso  and  Scojio” 


32.  Rule  1.8A  NCAC  021)  .1422, 
(.(iinjilianco  Siijijiloinonl  Rool  Credits’’ 
North  Carolina  originallv  adojitod 
Knlo.1422  in  2001 .  and  siihinittod  it  for 
El  A  ajijiroval  on  Novoinhor  18.  2001. 

Jnno  24. 

2002.  Son  07  ER  42.810.  North  Carolina 
snlinnttod  ainondinonts  to  ERA  for 
ajijiroval  into  tho  fodorallv-ajijirovod 


North  Carolina  originally  adojitod 
Rnlo  .2()01  on  March  18,  2008  and 
sniiinillodit  for  ERA  ajijiroval  on 
Novoinhor  10,  2008.  It  was  adojitod  to 
'  dohno  tho  jiurjiiiso  of  tho  ajijilication  of 
Soction  1.8A  NCAC  021)  .2000.  ERA  has 
ova  uatod  this  rule  and  has  inado  tho 
I)roliininary  dotorinination  that  this  rule 
IS  consislont  with  lodoral  roijuiroinonts.' 
thi-.^ruir''  Ri'"P"sing  to  ajijirovo 

34.  Rule  1.8A  NCAC  021)  .2002.  “Conoral 
I  rovisions  on  Tost  Methods’’ 

North  Carolina  originally  adojitod 
Rnlo  .2002  on  March  18,  2008  and 
snliinittod  it  for  ERA  ajijiroval  on 
Novoinhor  19,  2008.  It  was  adojitod  to 
do.scnlio  tho  general  jirovisions  to  ho 
n.sod  during  sourco  testing  u.sing  tho 
mothods  and  jirocoduros  in  Section  1.8A 
N(.A(.  021)  .2000.  ERA  has  ovahialod 
I  ns  rule  and  has  made  tho  jiroliininarv 
(lotorininalion  that  this  rule  is  consi.stont 
with  lodoral  roijiiiroinonls.  Thorofiiro. 

El  A  IS  jirojiosing  to  ajijirovo  this  rule. 

33.  Rule  1.8A  NCAC  021)  .2008.  "Tostiim 
I  rotocor’  ” 

North  Carolina  originallv  adinitod 
Rnlo  .2008  on  March  18,  2008  and 
snhinittod  it  for  ERA  ajijiroval  on 
Novoinhor  19.  2008.  It  was  adojitod  to 
do.scTiho  tho  coinstruction  of  a  .sourco 

tost  protocol.  ERA  has  ovahiatod  this 

rule  and  has  inado  tho  jiroliininarv 
hninnnination  that  this  rule  is  consi.stont 
with  lodoral  roquiroinonts.  Thoroforo. 

El  A  is  jirojiosing  to  ajijirovo  this  rule. 


15912 


Federal  Register /Vol.  78,  No.  49  /  Wednesday,  March  13,  2013  /  Proposed  Rules 


.Ki.  Rule  IfiA  NCAC  ()2D  .2()04. 

“Nuniher  of  Test  Points” 

North  Carolina  originally  adopted 
Rule  .2()()4  on  March  13,  2008,  and 
submitted  it  for  EPA  approval  on 
November  19,  2{)()M.  It  was  adopted  to 
d(!scrib(!  the  source  testing  nujniring  the 
use  of  Method  1  of  A])pendix  A  of  40 
CFR  Part  00  during  any  source  test  in 
which  velocity  and  voliniK!  flow  rate 
measurements  an;  rcHinired.  fiPA  has 
evaluated  this  rule  and  has  made;  the 
pixdiminary  det(;rmination  that  this  rule 
is  consistent  with  federal  nupnrements. 
Therefore,  EPA  is  proposing  to  approve 
this  ride. 

.17.  Ride  I.IA  NCAC  02D  .200.1, 

"Velocity  and  Volume  Flow  Rate” 

North  Carolina  originally  adopted 
Rule  .2001  on  March  13.  2008,  and 
submitted  it  for  EPA  ap])roval  on 
November  19.  2008.  It  was  adopted  to 
explicitly  reipiire  the  use  of  Method  2  of 
Ajipendix  A  of  40  CFR  Part  (it)  during 
any  source  test  in  which  velocity  and 
volume  flow  rate  measurements  are 
reiinired.  EPA  has  evaluated  this  ride 
and  has  made  the  ])reliminarv 
determination  that  this  ride  is  consistent 
with  federal  reiinirements.  riierefore, 
EPA  is  pro])osing  to  ajijirove  this  ride. 

.18.  Ride  11A  NCAC  02D  .200(). 
"Molecidar  Weight” 

North  Carolina  originally  adopted 
Ride  .2000  on  March  13.  2008,  and 
submitted  it  for  EPA  ajiproval  on 
November  19.  2008.  It  was  adopted  to 
explicitlv  reiinire  the  n.se  of  Method  3  of 
Ajipendix  A  of  40  CER  Part  00  during 
any  source  test  method  reipdriiig 
determination  of  the  molecular  weight 
of  the  gas  iKsing  sampled  by  determining 
the  fraction  of  carbon  dioxide,  oxvgen, 
carbon  monoxide,  and  nitrogen  are 
reipiired,  with  one  excejition  to  Method 
3  provided.  EPA  has  evaluated  this  rule 
and  has  made  the  jjreliminary 
determination  that  this  rule  is  consistent 
with  federal  reipdrements.  'rherefore, 
EPA  is  pro])osing  to  ajijirove  this  rule. 

19.  Rule  11A  NCAC  02D  .2007, 
“Determination  of  Moi.sture  Content” 

North  (Carolina  originallv  ado])ted 
Rule  .2007  on  March  13,  2008,  and 
submitted  it  for  EPA  apiiroval  on 
November  19.  2008.  It  was  ado])ted  to 
reipdre  the  use  of  Method  4  of 
A])])endix  A  of  40  (iER  Part  00  during 
any  te.st  method  reipiiring  determination 
of  gas  moisture  content.  EPA  has 
evaluated  this  rule  and  has  made  the 
preliminary  determination  that  this  rule 
is  consistent  with  federal  reijuirements. 
3’herefore,  EPA  is  jn'oposing  to  approve 
this  rule. 


00.  Rule  1.1A  NCAC  02D  .2008, 

"Number  of  Runs  and  (-ompliance 
Determination” 

North  Carolina  originally  adojited 
Rule  .2008  on  March  13,  2008,  and 
submitted  it  for  EPA  approval  on 
November  19,  2008.  It  was  adojited  to 
state  the  reipiired  number  of  testing  runs 
reijnired  and  po.ssible  reductions  of 
reijuired  test  rims  under  unavoidable 
and  unforeseeable  circumstances.  EPA 
has  evaluated  this  rule  and  has  made 
the  ])reliminarv  determination  that  this 
rule  is  consistent  with  federal 
re(]uirement.s.  Therefore,  EPA  is 
l)ro])o.sing  to  approve  this  ride. 

01.  Rule  11A  NCAC  02D  .2012, 

“Nitrogen  Oxide  Testing  Methods” 

North  Carolina  originally  adopted 
Rule  .2012  on  March  13,  2008,  and 
submitted  it  for  EPA  apjiroval  on 
November  19,  2008.  It  was  adopted  to 
use  Method  7  or  Method  7E  of 
A|)])endix  A  of  40  (iER  jiart  (it)  for 
combustion  sources  not  reipiired  to  n.se 
continuous  emi.ssions  monitoring  and 
Method  20  of  A])pendix  A  of  40  CFR 
jiart  00  for  stationary  gas  turbines.  EPA 
lias  evaluated  this  rule  and  has  made 
the  ])relimiuary  determination  that  this 
rule  is  consistent  with  federal 
requirements,  'rherefore,  EPA  is 
jnoposing  to  a])])rove  this  rule. 

02.  Rule  11A  NCAC  02D  .2013, 

"Volatile  Organic  Componnd  Te.sting 
Methods” 

North  (Carolina  originally  adopted 
Rule  .2013  on  March  13.  2()08.  and 
submitted  it  for  EPA  a|)proval  on 
November  19.  2008.  It  was  adopted  to 
require  the  use  of  Method  24  of 
Appendix  A  of  40  (]ER  Part  00  for 
jirinting  inks  and  related  coatings,  a 
specified  jirocedure  to  determine 
solvent  emissions  from  .solvent  metal 
cleaning  equipment,  and  tlie  procedures 
.set  forth  in  40  CFR  00.103  at  bulk 
gasoline  terminals.  EPA  has  evaluated 
this  rule  and  has  made  the  preliminary 
determination  that  this  rule  is  consi.stent 
with  federal  requirements.  Therefore. 
EPA  is  ])roposing  to  approve  this  ride. 

03.  Rule  11A  NCAC  02D  .2014, 
"Determination  of  VOC  Eini.ssion 
(Control  System” 

North  Carolina  originally  ado])ted 
Rule  .2014  on  March  13,  2008,  and 
submitted  it  for  EPA  ap])roval  on 
November  19,  2008.  It  was  adopted  to 
require  specific  protocols  and  test 
methods  to  determine  the  collec.tion  or 
control  efficiency  of  any  device  or 
sy.stem  operated  for  the  ])nr])ose  of 
reducing  volatile  organic  compound 
emi.ssions.  EPA  has  evaluated  this  rule 
and  has  made  the  ])reliminary 


determination  that  this  ride  is  consi.stent 
with  federal  requirements,  'rherefore. 
EPA  is  pro])osing  to  aj)])rove  this  rule. 

04.  Rule  11A  NCAC  02D  .2011, 
“Determination  of  beak  'Fightness  and 
Vapor  beaks” 

North  (Carolina  originally  adopted 
Rule  .2011  on  March  13,  2()()8,  and 
submitted  it  for  EPA  approval  on 
November  It),  2008.  It  was  adopted  to 
test  for  leaks  from  gasoline  tank  trucks 
and  vapor  collection  .systems  and  to  use 
procedures  desc.ribed  in  Method  27  of 
Appendix  A  of  40  CFR  jiart  00  to 
annually  certify  truck  tanks.  EPA  has 
evaluated  this  rule  and  has  made  the 
preliminary  determination  that  this  rule 
is  consi.stent  with  federal  requirements. 
Therefore,  EPA  is  jiroposing  to  approve 
this  ride. 

01.  Rule  11A  NCAC  02D  .2021, 
"Determination  of  Fuel  Heat  Content 
Using  F-Factor” 

North  Carolina  originally  adopted 
Rule  .2021  on  March  13.  2008,  and 
submitted  it  for  EPA  ap|)roval  on 
November  19.  2t)08.  It  was  adopted  to 
determine  rates  for  wood  or  fuel  burning 
.sonrc.es  using  the  "Oxygen  Based  E 
Factor  Procedure”  described  in  Section 
1  of  Method  19  of  Appendix  A  of  40 
CER  Part  00  or  other  ])rocedures 
described  in  Method  19.  EPA  has 
evaluated  this  rule  and  has  made  the 
preliminary  determination  that  this  rule 
is  consistent  with  federal  requirements. 
Therefore.  EPA  is  jiroposing  to  approve 
this  rule. 

III.  Eilecl  of  This  Proposed  Action 

'Fhe  effect  of  this  ])ropo.sed  action  is 
to  ap])rove  or  conditionally  ajjprove  the 
aforementioned  requirements  for  RA(T 
and  C'FC  .source  categories  into  in  the 
North  Carolina  SIP  for  the  .State's 
portion  of  the  bi-.state  Charlotte  Area. 
'Foday,  EPA  is  projiosing  to  ajijirove  SIP 
revisions  submitted  on  )ime  11,  2(K)7. 
November  19.  2008,  February  3,  2010, 
and  Ajiril  0,  2010.  Additionally.  EPA  is 
j)ro])osing  to  approve  in  jiart,  and 
conditionally  ajiprove  in  part.  North 
Carolina's  .SIP  revisions  submitted  on 
October  14,  2004,  April  0,  2007,  )anuarv 
31 . 2008,  .September  18,  2009,  and 
November  9.  2010.  EPA  is  proposing  to 
c.onditionally  approve  North  Carolina's 
.SIP  as  it  relates  to  VOC  RAC'F  becau.se 
the.se  .SIP  revisions  do  not  provide  the 
appropriate  a])plicabilitv  thresholds  for 
certain  C'F(i  sources. 

In  a  August  30.  2012,  letter.  North 
Carolina  committed  to  provide  a  .SIP 
revision  to  correct  the  ajiplicability 
thresholds  for  these  C7FC  sources.  If 
North  Carolina  fails  to  submit  the  .SIP 
revision  bv  March  13.  2014,  todav's 
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conditional  approval  will  automatically 
hecomo  a  (lisa])])roval  on  that  date  and 
Id’A  will  issue  a  linding  of  disapproval. 
KPA  is  not  nupiired  to  propose  the 
finding  of  disapproval.  If  the 
conditional  ap])roval  is  conv(n't(;d  to  a 
disapproval,  the  hnal  disapproval 
triggers  the  Fiuleral  hn])leinentation 
Plan  recpiireinent  under  section  ll()(c). 
However,  if  the  State  meets  its 
commitment  within  the  applicable 
timeframe,  the  conditionallv  approved 
suhmi.ssion  will  r(!main  a  part  of  the  SIP 
until  I'iPA  takes  final  action  approving 
or  disa])pi()ving  the  new  suhmittal. 

IV.  Proposed  Action 

EPA  is  proposing  to  aj)j)rove  several 
SIP  revisions  submitted  to  EPA  by  the 
State  of  North  (Carolina,  through  NC 
DENR.  to  addre.ss  the  NOx  RACT 
recpiirements  for  the  North  (Carolina 
portion  of  the  hi-state  Ciharlotti;  Area. 
Additionallv.  EPA  is  ])roposing  to 
approve  in  part,  and  conditionallv 
approve  in  part  several  SIP  revisions  to 
address  the  VOC  RACiT  recpiirements 
and  related  Cil’Cl  recpiirements. 
.Specificallv,  North  Carolina  submitted 
.SIP  revisions  on  ()ctoh(»r  14.  2004.  A])ril 
().  2007.  june  l.'i,  2007,  lanuary  31. 2008, 
November  10.  2008.  .September  18. 

2000.  Eehruary  3.  2010.  Ai)ril  0.  2010. 
and  Novemlxir  t),  2010.  to  addre.ss  NOx 
RACT.  VOCRACT  and  CTC 
r(!(|uirement.s.  Together,  these  .SIP 
revisions  (establish  the  RACT 
nupiirements  for  the  major  .sources 
located  in  tin;  North  (Carolina  |)ortion  of 
the  hi-state  Charlotte  Ari'a.  In  a  separate; 
rulemaking.  EPA  has  alnuulv  taken 
action  on  RACT  and  CTC  reuiuirements 
for  the  .South  Carolina  portion  of  the  hi- 
.state  (iharlotte  Area. 

EPA  has  evaluated  the  i)roposed 
nn'isions  to  North  (Carolina's  .SIP.  and 
has  made  the  preliminarv  determination 
that  they  are  consi.stent  with  .statutory 
and  regulatory  reciuirements  and  EPA 
guidance  except  for  the  ajjplicahility  for 
.some  CCTCj  Y(JC  sources.  Consistent  with 
.s(;ction  ll()(k)(4)  of  the  Act.  EPA  is 
redying  u|K)n  a  commitment  by  North 
Carolina  to  include  ajjpropriate 
applicability  thresholds  for  VCKC  RA(CT 
for  tlu;  all  sources  addriisscul  hv  C  I’C  in 
tlu!  Ar(!a  as  a  basis  for  conditionallv 
aj)j)roving  North  (Carolina’s  .SIP 
revisions  as  thev  relate  to  V(XC  RA(CT. 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  (CAA,  the  Administrator  is 
r(!(piired  to  approve  a  .SIP  suhmi.ssion 
that  complies  with  the  provisions  of  the 
Act  and  applicable  federal  regulations. 
42  ll.S.fC.  741  ()(k);  40  (CFR  .'12.02(a). 
Thus,  in  reviewing  .SIP  submissions. 
EPA’s  role  is  to  ajiprove  state  choices. 


provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  proposes  to  a|)|)rove  state  law  as 
meeting  federal  reciuirements  and  docis 
not  impose  additional  rcKiuircmients 
beyond  tho.se  im|)os(!d  by  .State  law.  For 
that  reason,  this  proposal  action: 

•  Is  not  a  “significant  regulatory 
action"  subject  to  review  hv  the  Office 
of  Management  and  Budget  under 
Executive  Order  12888  (.'18  1‘R  .'1173.'!. 
Oc.toher  4.  1883); 

•  Docis  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Pai)erwork  Reduction  Act  (44 
II.S.C,.  3.'1()1  (4  .SVC/.); 

•  Is  c;erlifiecl  as  not  having  a 
signific:ant  c;c;onc)mic:  impact  on  a 
substantial  nuinhcT  of  small  entities 
under  the  Rcjgidatory  Flc;xihility  Ac:t  (.'1 
ll..S.(C.  801  Hi  .SVC/.); 

•  Does  not  c:ontain  any  unfunded 
mandate  or  significantly  or  unic]uely 
affcKit  small  governments,  as  clesc:ril)ecl 
in  the  IJnfundcul  Mandates  Reform  Ac:t 
of  188.'!  (Pul).  E.  104-4); 

•  Does  not  have  Federalism 
im])lic:atic)ns  as  si)ec:ifiecl  in  I'ixecaitive 
Order  13132  (84  FR  4328.'!.  Augu.st  10. 
1888); 

•  Is  not  an  ec:c)nomic:allv  .signific:ant 
regulatorv  ac:tion  ha.secl  on  health  or 
safety  risks  suhjec:t  to  Exec  utive  Order 
1304.'1  (82  FR  1888.'!.  April  23.  1887); 

•  Is  not  a  significant  regulatory  ac;lic)n 
suhjec:t  to  Executive  Order  13211  (88  FR 
283.'1.'1.  May  22.  20t)l ); 

•  Is  not  sul)jec:t  to  rec|uirements  of 
.Secition  12(cl)  of  the  National 
Tec.hnology  Transfer  and  Aclvanc;ement 
Ac:t  of  188.'!  (l.'l  U..S.(;.  272  note)  hec:ause 
a])plic;alic)ri  of  those  recpiirements  would 
he  inc:c)nsistent  with  the  ("AA;  and 

•  Does  not  provide  EPA  with  the 
cli.scretionarv  authoritv  to  address,  as 
appropriate,  clis])rc)pc)rtionate  human 
health  or  environmental  effec:t.s,  using 
l)rac;tic:al)le  and  legally  permissible 
methods,  under  Exec;utive  Order  12888 
(.'58  FR  7828,  Fehriiary  18,  1884). 

In  addition,  this  ])roj)C)secl  rede  does  not 
have  tribal  implic:ation.s  as  .s])ec:ifiecl  hv 
Executive  Order  1317.'5  (8.'5  FR  87248.  ' 
November  8,  2()()()),  hec.ause  the 
determination  does  not  have  substantial 
clirec;t  effects  on  an  Indian  Tribe;.  There 
arc;  no  Indian  'ITihes  lc)c:atc;cl  within  the; 
North  (Carolina  ])ortion  of  the;  hi-state; 
C.harlottc;  nonattainment  area. 

List  of  Subjects  in  40  CFR  Part  .'52 

Environmental  prc)tc;c:tion.  Air 
])c)llutic)n  c:c)ntrc)l.  lnc:c)ri)oratic)n  by 
refc;rc;nc:c;,  Intc;rgc)vc;rnmc;ntal  rc;latic)n.s. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
rc;c:c)rclkc;e])ing  n;c]uirc;mc;nt.s.  Volatile; 
organic:  c:ompc)uncls. 

Authority:  42  U.S.C.  7401  c/  .svc/. 


iDiilc;cI:  Miii'c:h  3.  201  3. 

A.  Slanlc;y  Mc;ihiirg. 

Actiii"  /{(.■”/o)icc/  Adminislniiar.  Ilaf’ion  4. 

II-'K  Doc.  20i:t-C).")H:i»  riled  :C-12-i:i:  aM.I  mnl 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

[EPA-HQ-TRI-201 2-01 1 1 ;  FRL-9785-9] 

RIN  2025-AA35 

Addition  of  ortho-Nitrotoluene; 
Community  Right-to-Know  Toxic 
Chemical  Release  Reporting 

agency:  Environmental  Prc)tec:tion 
Agc;nc;y  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  add 
orZ/io-nitrotoluene  (o-nitrotoluenc;)  to 
the  list  of  toxic:  c:hc;mic:als  suhjec:t  to 
reiiorting  under  sec:tic)n  31 3  of  the; 
Emergenc:y  Planning  and  (iommunity 
Right-to-Know  Ac:t  (EPCRA)  of  1888  and 
.sc;c:tion  8807  of  the  Pollution  Prevention 
Ac:t  (PPA)  of  1880.  o-Nitrotolucaic;  has 
hc;c;n  c:la.ssific;cl  by  the  National 
Tc)xic:c)lc)gy  Prognim  in  thc;ir  12th  Rc;])C)rt 
on  Carc:inc)gc;ns  as  ‘■rc;a.sonahlv 
antic:ipatc;cl  to  he  a  human  c:arc:inc)gc;n.” 
EPA  l)c;lic;vc;s  that  o-nitrotc)luc;nc;  mc;c;ts 
the;  EP(iRA  .sc;c:tic)n  31 3(cl)(2)(B)  c:rilc;ria 
hc;c:au.sc;  it  c:an  rc;asonal)ly  he  anlic:ipatc;cl 
to  c:ausc;  c:anc:c;r  in  humans.  B;i.sc;cl  on  a 
rc;vic;w  of  the  available  produc.tion  and 
use  information,  o-nitrotoluenc;  is 
c;x])c;c:ted  to  he  manufac:turecl,  ])rc)c:c;s.sc;cl, 
or  otherwi.sc;  u.sc;cl  in  ciuantitic;s  that 
would  c;xc:c;c;cl  the  EPCRA  sc;c:tion  313 
reporting  thresholds. 

DATES:  Comments  must  he  rc;c:eivc;cl  on 
or  before  May  13.  2013. 

ADDRESSES:  Submit  your  c:omments, 
iclentific;d  by  Dc)c:kc;t  ID  No.  EPA-HQ- 
TRI-201 2-01 1 1 .  by  one  of  the  following 
methods: 

•  WWW. rngiildtions. gov:  VoWow  the 
on-line  in.struc:tions  for  submitting 
c:ommc;nt.s. 

•  Emciil:  oni .dockHt@Hpa.gov 

•  ;V/c/;7;  ()ffic:c;  of  Environmental 
Information  (OEI)  Dc)c:kc;t. 
Environmental  Prc)tc;c:tic)n  Agenc:v,  Mail 
(iocle:  28221 T.  1200  Pc;nn.sylvania  Ave., 
N\V.,  Wa.shington.  D(i  20480. 

•  Hand  DhUvhvv:  EPA  Dc)c:kc;t  Cc;ntc;r 
(EPA/DC).  EPA  \Vc;.st.  Room  3334,  1301 
C.onstitution  Ave..  N\V.,  Washington, 

DC  20480.  Suc:h  deliveries  arc;  oidy 
ac:c:c;])tc;cl  during  the  Dc)c:kc;t'.s  normal 
hours  of  operation,  and  .spec:ial 
arrangements  should  he  made  for 
clc;livc;rie.s  of  hc)xc;cl  iidormation. 

Iiisiructions:  Direc:t  vour  c:ommc;nt.s  to 
Doc-.ket  ID  No.  EPA-HQ-TRI-201 2- 
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0111.  Id’A’s  ])c)li(:y  is  that  all  coininonts 
received  will  be  included  in  the  ))ul)lic 
docket  without  change  and  may  l)e 
made  available  oidine  at 
www’.iv^iildtions.^ov.  including  any 
personal  information  jjrovided.  indess 
the  comment  includes  information 
claimed  to  he  Confidential  business 
Information  (Cbl)  or  othin'  information 
whose  di.sclosure  is  restricted  by  statute. 
Do  not  submit  information  that  yon 
consider  to  he  (iBl  or  otherwi.se 
jjrotected  through  ww’w.rnguldi ions. gov 
or  email.  The  www.roguldtions.gov  Wvh 
site  is  an  “anonymous  access"  system, 
which  means  EPA  will  not  know  yonr 
identity  or  contact  information  unless 
yon  provide  it  in  the  body  of  your 
comment.  If  you  .send  an  email 
comment  directly  to  EPA  without  going 
through  www.vdguldtions.gov,  vour 
email  address  will  he  automatically 
captured  and  included  as  jiart  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment.  EPA  nicommends  that  you 
include  your  name  and  other  contact 
Information  in  the  hodv  of  vour 


comment  and  with  any  disk  or  (iD-Kf)M 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficidties 
and  cannot  contact  you  for  clarification. 
EPA  may  not  la;  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  c)f  .s])ecial  characters,  avoid  any 
form  of  encryption,  and  he  tnu;  of  any 
defects  or  viruses. 

Dookot:  All  documents  in  the  doi:ket 
arc;  listed  in  the  wwiv. rognldlions.gov 
index.  Although  listed  in  the  index, 
s{)me  informatii)!!  is  not  publicly 
available,  e.g.,  (331  or  other  information 
whose  disclosure  is  restricted  hv  statute. 
C3ertain  other  material,  such  as 
co])yrighted  material,  will  he  puhliclv 
available  oidy  in  hard  copy.  Publicly 
available  ilocket  materials  are  available 
either  electronically  in 
WWW. rognIdtions.gov  or  in  hard  copv  at 
the  OEI  Docket.  EPA/DC,  EPA  We.st', 
Room  3334.  1301  Con.stitution  Ave., 
NW.,  Washington,  DC.  This  Docket 
Facility  is  opcai  from  8:30  a.m.  to  4:30 
]).m..  Monday  through  Friday,  excluding 
legal  holidays.  3'he  telccphone  numher 
for  the  Public  Reading  Room  is  (202) 
.'j0()-1744.  and  the  telephone  numher  for 
the  OEI  Docket  is  (202)  .'100-1 7.'52. 


FOR  FURTHER  INFORMATION  CONTACT: 
Danicil  R.  Bu.shman,  Environmental 
Analysis  Division.  Office  of  Information 
Analysis  and  Access  (28423’), 
Environmental  Protcjction  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 

D(]  20400;  telephone  numh(;r:  202-.'1(i(j- 
0743;  fax  numher:  202-.'100-0077;  email: 
l)nsInndn.(idniol@oi)d.gov,  for  sjjecific 
information  on  this  notice.  For  ge mini  1 
information  on  EPf’.RA  scu'.tion  313. 
contact  the  Emergency  Planning  and 
Community  Right-to-Know  Motlinc;,  toll 
frcce  at  (800)  424-9340  or  (703)  412- 
9810  in  Virginia  and  Ala.ska  or  toll  frtie, 
TDD  (800)  .').'j3-7072.  http:// 
www.opd.gov/opdoswor/hotlino/. 

SUPPLEMENTARY  INFORMATION: 

1.  Ceneral  Information 

A.  Doos  this  notice  apply  to  mo? 

You  may  he  potentially  aflectcul  by 
this  action  if  you  manufacture,  process, 
or  otherwise  use  o-nitrotoluene. 
Potentially  affected  catcigories  and 
entities  may  include,  hut  are  not  limited 
to: 


I 


Category 


Industry 


Federal  Government 


Examples  of  potentially  affected  entities 

Facilities  included  in  the  following  NAICS  manufacturing  codes  (corresponding  to  SIC  codes 
20  through  39);  311*,  312*,  313*,  314*,  315*,  316,  321,  322,  323*,  324,  325*,  326*,  327, 
331,  332,  333,  334*,  335*,  336,  337*,  339*,  111998*,  211112*,  212324*,  212325*, 
212393*,  212399*,  488390*,  511110,  511120,  511130,  511140*,  511191,  511199,  512220, 
512230*,  519130*,  541712*,  or  811490*. 

*Exceptions  and/or  limitations  exist  for  these  NAICS  codes. 

Facilities  included  in  the  following  NAICS  codes  (corresponding  to  SIC  codes  other  than  SIC 
codes  20  through  39):  212111,  212112,  212113  (correspond  to  SIC  12,  Coal  Mining  (ex¬ 
cept  1241));  or  212221,  212222,  212231,  212234,  212299  (correspond  to  SIC  10,  Metal 
Mining  (except  1011,  1081,  and  1094));  or  221111,  221112,  221113,  221119,  221121, 
221122,  221330  (Limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  gener¬ 
ating  power  for  distribution  in  commerce)  (correspond  to  SIC  4911,  4931,  and  4939,  Elec¬ 
tric  Utilities):  or  424690,  425110,  425120  (Limited  to  facilities  previously  classified  in  SIC 
5169,  Chemicals  and  Allied  Products,  Not  Elsewhere  Classified);  or  424710  (corresponds 
to  SIC  5171,  Petroleum  Bulk  Terminals  and  Plants);  or  562112  (Limited  to  facilities  pri¬ 
marily  engaged  in  solvent  recovery  services  on  a  contract  or  fee  basis  (previously  classi¬ 
fied  under  SIC  7389,  Business  Services,  NEC));  or  562211,  562212,  562213,  562219, 
562920  (Limited  to  facilities  regulated  under  the  Resource  Conservation  and  Recovery 
Act,  subtitle  C,  42  U.S.C.  6921  et  seq.)  (correspond  to  SIC  4953,  Refuse  Systems). 

Federal  facilities 


This  table  is  not  intended  to  he 
exhaustive,  hut  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  he 
affected  by  this  at:tion.  Some  of  the 
entities  listed  in  the  table  have 
exmnptions  and/or  limitations  regarding 
coverage,  and  other  ty|)e.s  of  entities  not 
listed  in  the  table  could  also  he  affected. 
'I'o  determine  wludher  your  facility 
would  he  affectiul  by  this  action,  you 
should  carefully  examine  the 
a])plicahility  criteria  in  ])art  372  suhpart 
13  of  Title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  a])])licahility  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

B.  How  should  I  snhniit  CBI  to  tho 
dgonev? 

Do  not  submit  (331  information  to  EPA 
through  www.rognldtions.gov  or  email. 
Clearly  mark  the  ])art  or  all  of  the 
information  that  you  claim  to  he  C131. 

For  CBI  information  in  a  disk  or  (3D- 
ROM  that  you  mail  to  EPA,  mark  the 
outside  of  the  di.sk  or  CD-ROM  as  CBI 
and  then  identify  electronically  within 
the  disk  or  CD-ROM  the  .sj)ecific 


information  that  is  claimed  as  (3B1.  In 
addition  to  one  complete  version  of  the 
comment  that  includes  information 
claimed  as  CBI,  a  co]n'  of  the  comment 
that  does  not  contain  the  information 
claimed  as  CBI  must  he  submitted  for 
inclusion  in  the  public  docket. 
Information  so  marked  will  not  he 
disclo.sed  exce])t  in  accordance  with 
procculures  .set  forth  in  40  (iFR  jiart  2. 

II.  Introduction 

Section  313  of  EPCRA,  42  U.S.C. 
11023.  requires  certain  facilities  that 
manufacture,  process,  or  otherwi.se  u.se 
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listed  toxic  chemicals  in  amounts  above 
i'(;j)ortin}>  threshold  levels  to  report  their 
environmental  ndeases  and  other  waste 
management  (piantities  ol  such 
chemicals  annually.  These  facilities 
nm.st  also  report  pollution  inevention 
and  recycling  data  for  such  chemicals. 
])ursuant  to  .section  (>007  of  the  PPA.  42 
II.S.C.  13100.  (longn'ss  established  an 
initial  list  of  toxic  chemicals  tliat 
compris(;d  more  than  300  chemicals  and 
20  clumhcal  categories. 

IdTiRA  section  313(d)  authorizes  PPA 
to  add  or  delete  chemicals  from  the  list 
and  sets  criteria  for  tlui.se  actions. 

F1’(;RA  .section  313(d)(2)  states  that  HI’A 
may  add  a  chemical  to  the  list  if  anv  of 
the  listing  criteria  in  .Section  313(dj(2) 
are  met.  Therefore,  to  add  a  clmmical. 
Kl’A  must  demonstrate  that  at  least  one 
criterion  is  met.  but  need  not  determine 
whether  any  other  criterion  is  met. 
(Conversely,  to  remove  a  chemical  from 
the  list.  EPCRA  section  313(d)(3) 
dictates  that  EPA  must  demonstrate  that 
none  of  the  listing  criteria  in  .Section 
313(d)(2)  are  met.  The  EPCRA  .section 
31 3(d)(2)  criteria  are: 

(A)  The  chemical  is  known  to  cause 
or  can  reasonably  h(!  anticipated  to 
cause  significant  adverse  acute  human 
health  (Tfects  at  concentration  levcds 
that  ani  reasonably  likely  to  exist 
beyond  iacility  site  honndaries  as  a 
n'sult  of  continuous,  or  fnicjiientlv 
recurring.  rel(!as(!s. 

(B)  The  chmuical  is  known  to  cause  or 
can  reasonably  he  anticipattnl  to  cau.s(! 
in  lunnans- 

(i)  cancer  or  teratogenic  effects,  or 

(ii)  stnious  or  irreversible — 

(I)  nsprodnctive  dysfunctions. 

(II)  mmrological  disorders. 

(III)  heritable  genetic  mutations,  or 

(IV)  oth(!r  chronic  health  effects. 

(C)  The  chemical  is  known  to  cause  or 
can  h(>  reasonably  anticipated  to  can.se. 
h(u:an.se  of 

(i)  its  toxicity. 

(ii)  its  toxicity  and  j)ersistence  in  the 
environment,  or 

(iii)  its  toxicity  and  tendency  to 
hioaccnmulate  in  the  environment,  a 
significant  adverse  effect  on  the 
environment  of  sufficicmt  seriousness, 
in  the  judgment  of  the  Admini.strator.  to 
warrant  reporting  under  this  .section. 

EPA  often  refers  to  tin;  .section 
313(d)(2)(A)  criterion  as  the  “acute 
human  health  (dfects  criterion:"  the 
section  313(d)(2)(H)  criterion  as  the 
"chronic  liinnan  health  effects 
criterion;”  and  the  section  313(d)(2)((;) 
criterion  as  the  “environmental  effects 
criterion.” 

l-iPA  has  published  in  the  Federal 
Register  of  November  30.  1004  (.'>5)  FR 
01432)  a  statement  clarifying  its 
interpretation  of  the  section  313(d)(2) 


and  (d)(3)  criteria  for  modifving  tin; 
sciction  313  list  of  toxii:  clnnnicals. 

III.  Background  Information 

A.  W’luil  is  tha  NTP  nud  lh(^  raporl  on 
(iarcinogciis? 

The  National  Toxicology  Program 
(NTP)  is  an  intcaagency  |)rogram  within 
the  De])artment  of  Health  and  Unman 
.Services  (l)llll.S)  liead(|nartered  at  the 
National  lnslitut(!  of  E’nvironmental 
ll(;alth  Sciences  (NlEllS)  of  the  National 
Institutes  ol  1  lealth  (Nil  1).  Tlu!  mission 
of  tin;  NTP  is  to  (ivaluate  chemicals  of 
public  health  concern  by  developing 
and  applying  tools  of  modern  toxicologv 
and  molecular  biology.  The  NTP 
program  maintains  an  objective, 
science-based  apj)roach  in  dealing  with 
critical  i.ssnes  in  toxicology  and  is 
committed  to  using  the  best  science 
available  to  prioritize,  design,  conduct, 
and  interpret  its  studies.  I’lie  mission  of 
the  N'l’P  includes  the  evaluation  of 
chemicals  for  their  potential  to  cause 
cancer  in  humans. 

As  part  of  their  canc(!r  evaluation 
work,  the  NTP  ptniodically  ])uhlishes  a 
R(!port  on  Carcinogens  (RoC)  document. 
The  RoC  was  maiulated  by  the  1J..S. 
Congress,  as  part  of  the  Public  Health 
.Service  Act  (.Section  301  (h)(4),  as 
aimmchul).  The  N  I  P  d(!scrih(\s  the  RoC 
as  an  informational  scientific  and  public 
health  document  that  identifies  and 
di.scus.s{!.s  agents,  substance's,  mixtures, 
or  exposure!  e:ire;umstane:e!s  that  mav 
])e).se  <1  hazarel  te)  human  health  by  virtue! 
e)f  their  e:are:ine)ge!nie:ity.  'fhe  NTP  Re)C 
se!rve!.s  as  a  meumingful  anel  use!fid 
e;e)mpilatie)n  e)f  elata  e)n  (1)  the! 
e:are:ine)ge!nie:ity  (ability  te)  e:au.se!  e;ane:e!r). 
genoteexicity  (ability  te)  elamage  gemes), 
anel  hie)logie:  nu!e;hanism.s  (meeeleis  e)f 
actie)n  in  the  heeely)  of  the  ReeC-listeel 
.suhstane:e.s  in  humiins  anel/e)r  in 
aniniids,  (2)  the  potential  feer  hum:m 
e!xpe).sure  te)  theise  .suhstane;e!.s,  anel  (3) 
the  re!gnlatie)ns  anel  guiele!hne!.s 
])re)mnlgate!el  by  Fe!ele!nil  age!ne;ie!S  to 
limit  e!xpe).snre!s  te)  Re)(Miste!el 
.sid).stane:e!s.  The  NTP  Re)C  is  pubh.she!el 
j)e!rie)ehe:ally,  with  the  me).st  re!e:entlv 
pnblisheel  12th  Re)(;  having  be!e!n 
re!le!ase!el  e)n  jime  10,  2011.  'fhe  12th  Re)C 
e:e)ntain.s  the  NTP  e:ane;e!r  e;las.sifie:atie)ns 
fre)m  tlu!  me).sl  re!e:e!nt  e:he!mie::)l 
evaluiitie)ns  as  well  as  the  e;las.sifie:atie)n.s 
fre)m  pre!vie)n.s  veasions  e)f  the  Re)(;. 

B.  Wlidi  (in;  tbi;  NTP  cancer 
classifications  and  criteria? 

The  NTP  Re)C  e:la.s.sifie!s  e;he!mie:als  eis 
eitlu!!'  "kne)wn  te)  be!  a  hinnem 
e:are:ine)ge!n”  or  "re!a.se)nably  antie:ipate!el 
to  be!  a  human  e;are:ine)ge!n.”  The!  e;rite!ria 
that  the  NTP  u.ses  te)  list  an  agent, 
.sid).stane:e,  mixture,  e)r  e:xpe)sure 


e:ire:umstane;e!  unele!r  )!ae:h  e:la.ssifie:atie)n 
in  the  Re)C  (Ref.  1)  are!  as  fe)lle)ws: 

"Known  To  Be  Unman  (iarcino^en: 

rhe!re!  is  suffie:ient  ewielene.e!  e)f 
care:ine)ge!nie:ity  fre)m  .stnehe!s  in 
humans*.  whie:h  inehe;ate!s  a  e:ausal 
re!latie)nship  between  e!xpe)sure!  te)  the 
age!nt,  ,sid),stane:e!.  e)r  mixture!.  ;mel  lunn.m 
e:ane:e!r. 

B(;asonahly  Anticii)at(;d  To  Be  Hainan 
(iarcinoyen: 

There!  is  limiteel  e!viele!ne;e!  e)f 
e:are:ine)ge!nie:ity  freem  stuelies  in 
humans*.  whie:h  inehe:ate!s  that  e:au.sal 
interpreHatie)!!  is  e:re!ehble!,  but  that 
alternative  e!X|)lanatie)n.s,  .sue:h  as 
e:hane:e!,  bias.  e)r  e:e)nfe)unehng  fae:te)rs, 
e:e)ulel  not  aele!e|uate!ly  be!  e!xe:luele!el. 

e)r 

there  is  .suffie:ient  e!vielene;e!  of 
e:are:ine)genie:ity  fre)m  .stuelies  in 
eixperimental  animals,  whie:h  inehe:ate!.s 
there!  is  an  ine:re!a.se!el  ine:iele!ne;e!  e)f 
malignant  anel/e)r;i  e:e)mbinatie)n  e)f 
malignant  anel  benign  tumeers  (1)  in 
imdtiple  spe!e:ie!.s  e)r  at  multij)le!  tissue 
site!,s,  e)r  (2)  by  multi])le!  re)ute!S  e)f 
e!xpe).sure!,  e)r  (3)  te)  an  unusual  ele!gre!e! 
with  re!garel  te)  ine:iele!ne:e!.  site.  e)r  tvpe  e)f 
tume)!',  e)r  age  at  e)nse!t, 

e)r 

there  is  le!.ss  them  suffie;ie)nt  evielene:)! 
e)f  e:are:ine)ge!nie:ity  in  humans  e)r 
labe)r;ite)ry  animals:  he)we!ve!r,  the  agent. 
sed).stime:e!.  e)r  mixture  be!le)ng.s  te)  ii  we!ll- 
eleefineel.  streieiturally  re!late!el  e:la.ss  e)f 
.sid)stane:e!s  whe).se!  me!mbe!rs  are  listeel  in 
a  pre!vie)us  Re!pe)rt  e)n  Care:ine)ge!n.s  as 
e!ithe!r  kne)wn  te)  be  a  human  e:are:ine)ge!n 
e)r  re!ase)nably  antie:ii)ate!ei  te)  be  a  hnm;m 
e;are:ine)ge!n.  e)r  there  is  e:e)nvine;ing 
re!le!vant  infe)rmatie)n  that  the  agent  ae:ts 
thre)ugh  nie!e:hani.sms  inehe;ating  it 
woulel  hke!ly  e;ause!  e:ane:e!r  in  humans. 

Ce)ne:lu.sie)n.s  reigareling  e:are:ine)genicity 
in  humans  e)r  e!xj)erime!ntal  animals  are 
baseel  on  .se;ie!ntific  juelgmemt,  with 
e:e)nsieleration  given  to  all  relewant 
inlbrmation.  Relewant  intbrmatie))) 
ine:luele!.s.  but  is  ne)t  limite!el  to.  ele)se 
re!.s])e)n.se,  re)ute!  e)f  e!xpe)sure!,  e:he!mie;al 
structure,  meitabolism, 

|)harmae:e)kine!tie:s,  sensitive  sub- 
pe)])ulatie)ns,  genetic  e!ffee:t.s,  e)r  other 
elata  relating  to  me!e;hani.sm  e)f  ae:tie)n  e)r 
fae:te)r.s  that  may  be  imieine  te)  a  give!n 
.sid).stane:e!.  Fe)r  eixample.  there  mav  be! 
snb.stane:e!.s  fe)r  whie:h  the!re  is  e!vieie!ne:e 
e)f  e:are;ine)ge!nie;ity  in  labe)rate)ry  animals, 
but  there  are!  e:e)mpe!lling  elata  inelie.iiting 
that  the!  agent  ae:t.s  thre)ngh  me!e:hanism.s 
whie;h  eh)  ne)t  e)])e!rate!  in  Inimans  anel 
we)ulel  the!re!fe)re!  ne)l  re!a.se)nablv  be 
antie:i])ate!el  to  e:;iuse!  e:ane:er  in  humans. 

*This  e!viele!ne:e!  e:an  ine:luele! 
traelitie)nal  cemeier  e!piele!mie)le)gv  stuelies. 
elata  fre)m  e:linie;al  .stuelie!.s.  anel/or  elata 
eleriveel  fre)m  the!  stuely  e)f  ti.ssims  or  e:e!lls 
fre)m  humans  exposeei  to  the  substance 
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ill  (]U(!stioii,  which  can  ho  usol'iil  for 
ovaluatini’  whothor  a  rolovant  cancor 
inochanisin  is  opinating  in  humans.” 

I  ho  N'l'P  classific:ati()ns  for  llio 
potonlial  fora  choniical  to  cau.so  cancor 
aro  vory  similar  to  tho  EPCRA  soction 
.'f13((l)(2)(I3)  statiitorv  critoria  for  li.sfing 
0  choniical  on  llio  list  of  toxic  choniicals 
snhjoct  to  reporting  undor  HPCRA 
.section  ;3i;3;  “(B)  'I’ho  chemical  is  known 
to  cau.s(!  or  can  roasonahlv  ho 
<mt icijiatod  to  cause  in  humans — (i) 
cancor  *  *  *”  The  specific  data  used  hv 
the  NFR  to  classify  a  ch(!inical  as 
‘‘Known  To  Bo  Human  (kircinogon”  or 
‘‘Roasonahlv  Anticipated  To  Bo  Minnan 
Harcinogon”  aro  consistmit  with  data 
used  hy  ERA  to  evaluate  chemicals  for 
their  jjotontial  to  cau.so  cancor  and 
classify  chemicals  as  either 
‘‘Carcinogenic  to  Humans”  or  “Likely  to 
Re  Carcinogenic  to  Humans”  (Ref.  2)'. 


C.  What  is  the  lavimv  process  for  the 
Rod? 

Specific  details  ot  the  nomination  and 
revi(!w  process  for  the  development  of 
the  12th  RoC  are  described  in  the  NTP 
Rejiort  on  Carcinogens  Review  Process 
■section  of  the  12th  RoC  (Rof.  i).  in 
gemnal.  the  Rot;  r(!view  process 
includes  evaluations  by  .sciemtists  from 
the  NI'P,  other  Federal  health  re.search 
and  regulatory  agencies  (including 
h.PA),  and  nongovernmental 
institutions.  The  Rot;  review  proce.ss 
includes  external  jieer  r(!view  and 
.several  opjiortimities  for  public 
oomment.  For  the  12th  Rot;,  during  the 
entire  nomination,  .selection,  and  review 
Iiroci'ss  there  were  four  opportunities 
for  imhlic  comment.  For  each  candidate 
substance,  an  exjiert  jianel  was 
convened  to  peer  review  the  NTP 
background  document  jirepared  for  each 
candidate  substance.  The  NTP  also 
asked  the  expert  panels  to  (1)  apiily  the 
listing  criteria  to  the  relevant  ' 
scientific  evidence  and  make  a 
recommendation  regarding  the  listing 
■status  for  the  candidate  suh.stance  and 
(2)  to  provide  the  scientific  justification 
for  that  recommendation.  P’or  the  12th 
RoC.  the  next  step  was  a  review  by  the 
Interagency  Scientific  Review  Cniu]) 
(uhi(,h  inchuhid  an  FPA  rejiresentativi!) 
followed  by  a  review  by  the  NIFHS/NTP 
Scientific  Review  Group.  After  these 
reviews,  the  NTP  prepared  a  draft 
suh.stance  profile  for  each  candidate 
substance  which  was  peer  nwiewed  hv 
the  NTP  Board  of  Scientific  (ioun.selors 
which  tluin  jirejiared  and  submitted  a 
lieer  review  report  to  the  NTP.  The  NTP 
then  drafted  the  12th  RoC  and 
submitted  it  to  the  NTP  Director  for 
review.  The  Director  distributed  the 
draft  12th  RoC  to  the  NTP  Fxecaitive 
(;ommittee  for  consultation,  review,  and 


comment.  After  ap])roval  of  the  draft 
12th  Ro(.  by  the  NTP  Director,  the  final 
(haft  of  th(!  12th  Rot;  was  ])repared  and 
was  suhmittcid  to  the  Secretary.  DHHS. 
for  niview  and  approval.  Once 
ap|)roved.  the  Scjcretary  submitted  the 
12th  Rot,  to  the  IJ.S.  tiongre.ss  as  a  final 
’  document.  The  12th  Rot,'  was  ndeased 
to  the  ])uhlic  on  June  10.  2011 
II 

IV.  EPA’s  review  of  the  12lli  Rot; 

/L  How  did  ERA  select  the  NTP  RoC 
'  chemical  being  proposed  for  addition? 

I  he  mo.st  recent  version  of  the  NTP 
Rot;  that  FPA  previouslv  revi(!wed  for 
possible  additions  to  the  FPt;RA  .section 
.11.1  list  was  the  11th  Rot;  (April  0.  2010, 
75  I'R  17.1.1,1).  l*,ach  new  version  of  the 
RoC  adds  newly  classified  chemicals  to 
the  existing  list.  EPA’s  present  review  of 
the  12th  Rot,  identified  four  newly 
listed  chemicals  that  are  not  on  or 
covenul  by  the  EPCiRA  siiction  list 
(ari.stolochic  acids,  captafol,  o- 
nitrotohume,  and  riddelliine).  Of  the 
four  chemicals,  only  o-nitrotohume  is 
commercially  prodiuxul  and  thus  would 
he  an  appropriate  candidate  for  listin<« 
under  FPtiRA  .section  ill.'l  since  no  " 
reports  would  he  expected  for  the  other 
chemicals. 

Section  :ii;i(d)(2)  of  EPCRA  provides 
El  A  the  discretion  to  add  chemicals  to 
th(!  I  R1  li.st  when  there  is  sufTicient 
evidence  to  e.stahlish  any  of  the  listing 
criteria.  EPA  can  add  a  chemical  that 
meets  one  criterion  regardhi.ss  of  its 
production  volume  or  whether  anv 
reports  would  he  filed.  But  as  in  past 
chemical  reviews  ((xg.,  Januarv  12,  l‘)‘t4 
59  FR  1788).  EPA  adopted  a  production  ' 
volume  .screen  for  the  develoiiment  of 
this  propo.s(!fl  rule  to  make  sure  that 
re])orts  would  he  ex|jected  to  he 
submitted  for  the  chemicals  jiroposed  to 
he  li.sted.  If  a  chemical  that  did  not  meet 
the  production  volume  .screen  was 
listed,  there  would  he  an  economic 
burden  for  firms  that  would  have  to 
determine  that  th(;y  did  not  excetid  the 
leporting  threshold.  Yet,  as  no  re))orts 
\v(nild  he  filed,  there  would  he  no 
information  to  the  jmhlic  on  such  a 
(  hemical.  EPA  feeds  it  is  appro])riate  at 
this  time  to  focus  on  chemicals  for 
which  re))ort.s  are  likedy  to  he  filed. 

EPA  reviewed  the  NTP  12th  RoC 
chemical  jirolih;  and  .su])porting 
materials  for  o-nitrololuene  (Ref.  ,'i). 

(iiven  the  extensive  scientific  reviews 
conducted  by  the  NTP  for  their  RoC 
documents.  EPA’s  review  focuseul  on 
ensuring  that  there  were  no 
inconsistencies  with  how  the  Agency 
would  con.sid(;r  the  available  data. 

EPA  s  review  of  the  o-nitrotoluene 
(diemical  jn'ofih!  and  siijiporting  i 

material  found  no  inconsistencies  i 


between  how  the  data  were  interpreted 
hv  the  NTP  and  how  that  .same  data 
would  he  interpreted  umUir  EPA’s 
(hiidelines  for  Carcinogen  Risk 
A.sse.ssment  (R.d’.  2).  Thendore,  EPA 
agrees  with  the  hazard  comdusions  of 
the  NIP  I2fh  Rof;  for  o-nitrotohiene. 

R-  ^yhat  technical  data  supports  the 
NTP  RoC  classification  and  EPA ’s 
proposed  addition  of  o-nitrotohiene  to 
the  EPCRA  section  313  list? 

This  section  pre.sents  the  data  that 
supjmrted  the  NTP  12th  RoC 
cla.ssification  of  o-nitrotoluene  and  whv 
IjPA  hedieves  the  data  support  the 
addition  of  this  chemical  to  the  EPfiRA 
■section  ;ii;i  list.  The  NTP  chemical 
profile,  the  NTP  chemical  background 
document,  and  the  references  cil(!d 
within  the  portion  of  the  NTP  12th  RoC 
chemical  profile  (pioted  here,  are  all 
included  in  the  docket  for  this 
rulemaking.  While  they  are  contained  in 
the  docket  and  are  jiart  of  the 
rulemaking  record,  the  nderences 
within  the  (piotation  cited  from  the  NTP 
12th  RoC;  profile  document  are  not 
ineduded  in  the  li.st  of  references  in  Unit 
VI.  of  this  Federal  Register  notice.  The 
full  (dtations  for  the  njferences 
contaiiKHl  in  the  (]notation  can  he  found 
in  the  NTP  12th  RoC  profile  document 
(Ref.  4). 

1.  o-Nitrotohiene  (CAS  No.  88-72-2) 
(Refs.  NIP  Profihi/Ilackground 
document  (Refs.  4  and  .'5)).  The  NTP  has 
(da.ssified  o-nitrotoluene  as  “rea.sonahly 
anti(dpated  to  he  a  human  carcinogen.” 

I  he  (dassification  is  ha.sed  on  suffiedent 
evichaice  of  carcinogeniedty  in 
experimental  animals  and  supporting 
data  on  me(diani.sm.s  of  carcinogenesis. 
The  N  1 P  substance  profile  for  o- 
nitrotohuaie  (Ref.  4)  ineduded  the 
following  summary  information  of  the 
evidence  of  cared  nogen  iidty: 

“Carednogeniedty 
o-Nitrotoluene  is  rea.sonahly 
antiedpateel  to  he  a  human  carcinogen 
ha.sed  on  suffitdent  evidence  of 
carcinogeniedty  from  studies  in 
experimental  animals  and  supporting 
data  on  meedianisms  of  carednogemesis. 

(,an(:(;r  Studies  in  Experimental 
Animals 


Oral  expo.sure  to  o-nitrotoluene 
cansexl  tumors  at  several  different  tissue 
sites  in  rats  and  mice  and  earlv  onset  of 
cancer  in  male  rats.  Malignant 
me.sothedioma  and  mesothelial-cell 
hvjierplasia  of  the  tunica  vaginalis  of 
the  epididymis  were  observed  in  male 
rats  administered  o-nitrotolueme  in  thedr 
feed  for  i:i  weeks  (NTP  1992).  Bile-duct 
cancer  (cholangiocarednoma)  was 
observed  after  28  weeks,  both  in  rats 
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exposiid  to  o-iiitrotoluene  for  2(j  weeks 
and  in  rats  expo.sed  for  13  weeks  and 
tli(;n  ob.serx  ed  for  13  more  weeks 
without  exposure  {N  TP  lOOti).  o- 
Nilrotoluene  caused  cancer  at  .several 
ti.ssue  sites  in  two-year  chronic 
exposure!  studiiJs  of  rats  and  mice  of 
l)oth  sexes  and  in  a  study  in  which  male 
rats  were  exposed  to  o-nitrotoluene  for 
13  weeiks  and  evaluated  at  two  years 
(Nil’  2002).  In  rats.  o-nitrotolu(!ne 
caused  (1)  suheutaneous  skin  tumors 
and  mammary-gland  tumors 
(fibroadenoma)  in  both  sexes.  (2) 
malignant  mesothelioma  and  benign  or 
malignant  tumors  of  the  liver 
(hepatocellular  adenoma  or  carcinoma 
or  cholangiocarcinoma)  and  lung 
(alveolar/bronchiolar  adenoma  or 
carcinoma)  in  males,  and  (3)  benign 
liver  tumors  (hepatoctillular  adenoma) 
in  females.  In  mice,  it  caused  malignant 
blood-ve.ssel  tumors  (hemangiosarcoma) 
in  both  .sexes,  malignant  tumors  of  the 
large  intestine  (cecal  carcinoma)  in 
males,  and  benign  or  malignant  liver 
tumors  (he|)atocellular  adenoma  or 
carcinoma)  in  femal(!s  (NTP  2002). 

Studies  on  Miichanisms  of 
(iarcinogenesis 

Following  oral  administration  to  rats 
and  mic(!.  o-nitrotoluem!  is  absorbed 
into  the  blood  and  ra])idly  cleared;  the 
.serum  half-life  is  l..'j  hours  in  rats  (N'l'P 
2002).  In  the  rat  liver,  o-nitrotoluene  is 
metabolized  to  o-nitrobenzvl  alcohol 
and  can  follow  .several  m(!tabolic 
pathways:  (1)  glucuronidation  to  o- 
nitrobenzyl  glucuronidi!.  (2)  sulfation 
and  sub.secpuint  reaction  with 
glutathione  and  acetvlcvsteine  to  o- 
nitrobenzvl  sulfate.  S-(o- 
nitrof)enzyl)glutathione.  and  .S-(o- 
nitrobenzyl)-jV-acetvlcysteine.  or  (3) 
metabolism  to  o-aminobenzvl  alcohol 
followed  by  oxidation  to  o- 
aminobenzoic  acid.  'I'lie  metabolites  are 
eliminated  ])rimarilv  in  the  urine.  The 
major  metabolites  are  o-nitrobenzvl 
glucuronide  and  o-nitrobenzoic  acid 
major  metabolites  in  rats  and  mice  and 
o-aminobenzyl  alcohol  and  .S-(o- 
nitrobenzvl)-A'-ac(!tvlcv.steine  in  rats. 
Female  rats  exenite  less  than  half  as 
much  of  the  do.se  in  the  form  of  o- 
aminobmizyl  alcohol,  o-nitrobenzyl 
alcohol,  or  S-(o-nitrobenzvl)-,V- 
accitylcysteine  as  male  rats  (N'l’P  2002). 
Th(!  glucuronidated  form  can  akso  be 
(ixereteui  in  flu;  bihi:  when  the 
glucuronidated  form  in  the  bile  is 
excreted  into  the  small  inte.stine. 
intestinal  bacteria  can  d(!conjugate  it 
and  reduci!  the  nitro  group  to  an  amino 
group,  forming  aminobenzyl  alcohol. 
Aminobenzyl  alcohol  can  be  reabsorbcid 
from  the  inte.stine  and  further 
metabolized  bv  the  liver  to  reactive 


compounds  (carbonium  and  nitrenium 
ions)  that  can  covalently  bind  to  DNA 
or  to  ])roteins  (Chism  and  Rick(!rt  198.1. 
N'l'P  2002,  2008).  Thus,  microbial 
metabolism  in  the  intestim!  is  an 
im])ortant  step  in  the  carcinogenicity  of 
o-nitrotoluene.  However,  n(!itlier  o- 
amiiu)benzyl  alcohol  nor  its  metabolites 
have  beiiii  detectcid  in  mouse  uriiu!  after 
exposure  to  o-nitrotoluene  (N'l’P  2002): 
ther(!for(!,  other  unidentified 
biochemical  ])atbway.s  hniding  to  tumor 
formation  most  likelv  are  involvcid. 

o-Nitrotolu(!n(!  did  not  cause 
mutations  in  bacteria.  In  studies  of  its 
ability  to  cause  genetic  damag(!  in 
cultured  mammalian  cells,  the  results 
were  mixed.  o-Nitrotoluene  causcid  (l) 
slst(!r  c:hromatid  exchange  in  Chine.se 
hamster  ovary  ((iHO)  cells,  (2) 
chromosomal  aberrations  in  Chinese 
hamster  lung  (CHL)  ccills  and  human 
periijheral  lymphoc:ytes  but  not  in  (’HO 
cells,  (3)  micronucleus  formation  in 
CHL  cells  but  not  in  CdfO-Kl  cells,  and 
(4)  DNA  damage  in  L.'j178Y  mou.se 
lymphoma  c(!ll.s  (NTP  2008).  It  did  not 
induce!  HNA  repair  in  rat  or  human 
he])atocyt(!s  (NTP  2008).  In  rats  and 
mice!  e!Xi)e)se!el  in  vivo,  e>-nitre)te)lue!n(! 
e:au.se!el  a  slight  ine:re!a.se!  in  mie;re)nue:le!us 
fe)rmiitie)n  in  pe!ripheral  ne)rme)e  hre)matie; 
e!rvthre)e:ytes  in  male!  mie:e!  at  a  high  eleese 
le!ve!l;  this  fineling  Wiis  ne)t  e:e)nsieie!re!el 
e:e)ne:lusive!.  f;-Nitre)te)lue!ne!  eliel  ue)t 
inelue:e!  mie;re)nue:le!us  fe)rmatie)n  in 
pe!riphe!rai  ne)rme)e:hre)matie:  e!rvthre)e:vte!s 
in  feinede  mie:e!  e)r  in  pe)lye:hre)matie: 
e!rvthre)e:yte!s  in  the!  beeiu!  marreew  e)f  male 
rats  e)r  mie;e!  (NTP  2002).  lh)lle)wing  in 
vivo  e!X])e)sure!  e)f  rats  te)  f;-nitre)te)lue!ne!, 
DNA  reijair  was  ine:re!;ise!el  in  liver  e;e!lls 
isolateul  from  male!s.  but  not  fre)m 
fe!m;ile!s  e)r  germ-f  re!e!  males.  The!se 
reisults,  tejgedher  with  fj-nitreitoluene's 
inability  te>  inelue:e:  DNA  re!])air  in 
he!])ate)e:yte!s  in  vitro,  suggest  that 
ae;tivation  e)f  ej-nitroteiluene  te)  be!e:e)me! 
ge!ne)te)xie:  is  se)x-spe!e:ifie:  anel  elepenels 
eni  be)th  mammalian  metabeeli.sm  anel 
me!tabe)lism  by  inte.stinal  bae;te:ria 
(Deeeelittle  e/  (ii.  1983).  Howeve!r,  f)- 
nitre)te)!ue!ne!  alse)  e:ause!el  tumens  in  e)the!r 
tissues  in  rats  anel  mie;e  e)f  be)th  .sexes, 
suggesting  tlnit  eetber  aeitivatieni 
me!e:hanisms  exist. 

In  rats  exj)e).se!el  te)  o-nitre)te)lue!ne!  in 
vivo,  DNA  aeleiue:ts  we!re!  ele!te!e;te!el  in  the 
liver  e)f  male!s  but  ne)t  female:s  (NTl’ 
2008).  l‘’e)rmatie)n  e)f  DNA  aelelue:ts  was 
e;e)nsiste!nt  with  the!  re!ae:tie)n  e)f 
intermeKliate!  ce)n!])e)unels  elerive!)!  fre)))) 
e)-amine)be!nzyl  !)le:e)he)l  with  guanine  e)r 
aele!nine!  base!s  ()e)ne!s  ot  <il.  2003).  'I’he! 
j)atte!rn  e)f  mutatie)ns  in  e)ne:e)ge!ne!S  fi'e)ni 
e)-nitre)te)lue!ne!-inelue:eel  tume)rs  was  alse) 
e;e)nsi.ste!nt  with  guanine  aelelue.t 
fe)i'matie)n:  the  maje)rity  e)f  p.'l.'l  niutations 
in  hemangie)sare;e)mas  were  CcC  te)  y\:T 


ti'ansitie)ns,  anel  alme)st  all  the  K-ee/.s 
mutatie)ns  in  e;e!e:al  e:aie;ine)mas  weie  C:(’, 
te)  T:A  transve!rsie)ns  (He)ng  e.'/  al.  2003. 
Sills  ot  al.  2004).  Mutatie)ns  in  the  p53, 
\i-c(ilanin,  anel  K-ras  genes  al.se)  we!re! 
ie)unel  in  he!mimgie).sare:e)mas  fr))m  mie:e! 
e!xpe).se!el  te)  f)-nitie)te)lue!ne!.  but  ne)t  in 
s|)e)ntane!e)u.slv  e)e:e:urring 
he!mangie)s<ire:e)ma.s  fre)m  une!xpe)se!el 
mie:e!  (He)ng  at  al.  2003). 

In  fae:le)ry  we)rke!i'.s  expo.se!)!  te)  o- 
nitre)te)lue!ne!,  e)-nitre)te)lue!ne!- 
he!me)gle)bin  aelelue;ts  we!i'e!  eleteeleel  in 
the  ble)e)el  ()e)ne!.s  at  al.  200.');)),  emel  o- 
niti'e)be!nze)ie;  ae:iel  anel  f)-niti'e)be!nzyl 
;ile:e)he)l  weie!  ele!tee:te!el  in  the  urine 
()e)n)!.s  at  al.  200.')b).  i)re)vieling  eviele!ne:e! 
that  human  e!xpe)sure!  te)  e)-niti’e)te)lue!ne! 
lesults  in  pre)elue:tie)n  e)f  a  i'eae:tive! 
me!tabe)lite!(.s).  In  aelelitie)n.  aelelue:ts 
between  heme)gle)bin  <mel  2- 
methyhmiline  (a  metabe)lite  e)f  o- 
nitre)te)luene)  wei'e  ielentifieel  in  both 
e!xpe).se!el  we)i'ke!i'.s  anel  expe).se!el  nits,  anel 
the  le!ve!l  e)f  2-methylaniline!- 
heme)gle)bin  aelelue:t.s  in  the  ble)e)el  e)f  nits 
was  pre)])e)rtie)nal  to  the  leve)!  e)f  2- 
me!thyl;miline!-DNA  aelelue:t.s  in  the 
live!i'.s  e)f  I'ats  ()e)ne!.s  anel  Sabbienii  2003. 
)e)ne!S  at  al.  2003). 

Cane;e!r  Stuelie!.s  in  llumems 

The!  elata  available  fi'e)m 
e!])iele!mie)le)gie:;il  stuelies  ine  inaeleKiuate 
te)  e!valuate!  the!  i'e!latie)n.shi])  between 
humem  e'.ane;e!r  anel  expeesiue!  speeiif  ie;;illy 
te)  e)-nitie)te)lue!ne!.  One  e:e)he)rt  stuely  e)f 
we)i’ke!is  inve)lve!el  in  the  m;mufae:tui(!  e)f 
magenta  elye  me!ntie)ne!el  e!X])e)sme!  e)f 
workei's  te)  f)-niti’e)te)hie!ne  as  |);irt  e)f  the 
manufae:tuiing  pi'e)e;es.s.  A  large  e!xe:e!s.s  e)f 
blaelele!)-  e;ane:e!r  was  ie!])e)i  teel;  however, 
the  we)rke!r.s  we!i'e  also  e!xpe).seel  te)  e)ther 
e:hemie;al.s — e)-te)luiellne!  (2- 
methylaniline)  anel  4,4'-methylenebi.s(2- 
methylaniline) — that  are  .su.s])e!e;te!el  e)f 
e:ausing  bl;)elele!r  e:ane;e!r  (Rubine)  at  al. 
1982).  Twe)  otluir  stuelieis  e)f  magenta 
mamifae;tui'ing  woi'kers  also  re])e)i’te)el  an 
e!xe:e.ss  e)f  blaeleler  e;ane:er,  but  eliel  ne)t 
i'e!pe)rt  whether  the  we)rke:r.s  were 
ex])e),se!el  to  o-nitie)te)lue!ne  (Ceise  anel 
Pesir.se))!  19.')4.  Vine!i.s  anel  Meignani 
198.'')).” 

liPA  has  re!vie!we!el  the  NTP 
asseissment  fe)r  e>niti'e)te)hiene!  anel  ;igi'e!e.s 
th.it  f)-niti'e)te)lue!ne!  e:an  ie!a.se)nablv  be! 
;mtie:ipate!el  te)  e;ause  e:ane:e!r  in  humans. 
Id’A  be!lie!ve).s  that  the  e!viele!ne:e  is 
suffie:ient  fe)r  listing  f)-niti’e)te)lue!ne!  e)n 
Id’CRA  .seelie))!  313  ])ui’suant  te)  EPCIRA 
se!e:tie)n  31 3(el)(2)(13)  beiseel  e)n  the 
(ivailable  e;ai'e:ine)ge!nie:ity  ehita  for  this 
e:he!mie;al. 

V.  Rationale  for  listing 

The  Nl’P  Re)C  ele)e:ume!nt  unelergoes 
.signifie:ant  .se;ie!ntifie:  I’eview  anel  publie: 
e:e)mmenl.  The  NTP  revieiw  mirre)r.s  the 
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review  EPA  has  historically  doin;  to 
assess  c.hemicals  for  listing  undfM’ 

EPdKA  section  313  on  tlie  basis  of 
carcinogenicity.  The  c;onclusions 
nigarding  the  potential  for  chemicals  in 
the  NTP  Ro(i  to  cause  cancer  in  hinnans 
are  based  on  established  sound 
scientific  principles.  EPA  believes  that 
the  NTP  Rt)(i  is  an  excelUmt  and  reliable 
.source  of  information  on  the  pot(;ntial 
for  chemicals  covcmckI  in  the  NTP  Rod 
to  can.se  cancer  in  humans  (.see  Unit  III). 
Based  on  EPA’s  review  of  the  data 
contained  in  the  12th  NTP  Rod,  El^A 
has  determined  that  o-nitrotohiene  c:an 
r(!a.sonahly  he  anticipated  to  cause 
cancer  (Ref.  3).  I’lierefore,  EPA  hidieves 
that  the  evidence  is  sufficient  for  listing 
o-nitrotolnene  on  the  EPdRA  section 
313  toxic  chemical  list  pursuant  to 
EPdRA  section  313(d)(2)(B)  based  on 
the  available  carcinogenicitv  data 
pre.sented  in  the  12th  Rod. 

EPA  c:on.sider.s  chemicals  that  can 
reasonably  he  antici])ated  to  cause 
cancer  to  have  moderately  high  to  high 
chronic  toxicity.  EPA  does  not  believe 
that  it  is  appropriate  to  consider 
ex])osur(;  for  chemicals  that  are 
moderately  high  to  highly  toxic  based 
on  a  hazard  as.sessment  wlam 
d(!termining  if  a  chemical  can  he  added 
for  chronic  effects  pursuant  to  EPdRA 
.section  313(d)(2)(B)  (.see  .'59  ER  til 440- 
(51442).  Thmxdon!,  in  accordance;  with 
I'iPA’s  standard  policy  on  the  use  of 
ex])o.sure  a.ssessments  (.'59  ER  (51432), 
EPA  does  not  believe  that  an  exjjo.sure 
assessment  is  necessary  or  appropriate 
for  determining  whether  o-nitrotoluene 
meets  the  criteria  of  EPdRA  section 
313(d)(2)(B). 

VI.  References 

EP/\  has  e.stahlished  an  official  public 
docket  for  this  action  under  Docket  ID 
No.  EPA-HQ-TRI-2()1 2-0111.  The 
jiiihlic  docket  includes  information 
considered  by  EPA  in  developing  this 
action,  including  the  documents  listed 
h(;low.  which  are  electronically  or 
])hvsically  located  in  the  doc;ket.  In 
addition,  interested  ])artie.s  should 
consult  documents  that  are  referenced 
in  the  documents  that  EPA  has  ])laced 
in  the  docket,  regardless  of  wh(;ther 
the.se  referenced  documents  are 
electronically  or  physically  located  in 
the  docket.  l*’or  a.ssistance  in  locating 
documents  that  are  referenced  in 
doenments  that  EPA  has  placed  in  the 
docket,  hut  that  are  not  electronically  or 
])hy.sically  located  in  the  docket,  please 
consult  the  j)erson  listed  in  the  above 
FOR  FURTHER  INFORMATION  CONTACT 
section. 
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(NTP)  Cancer  Classification  Data  for  o- 
nilrolohiene. 

4.  NTP.  2011.  National  Toxicology 
Program.  12lh  Report  on  Carcinog(;ns — o- 
Nitrolohiene  .Snhslance  Profile.  Released 
)ime  10.  2011.  U..S.  I)(;])aiimenl  of  Health  and 
Human  S(;rvice.s.  Public  H(;alth  .S(;ryic(;. 
National  Toxic.ology  Program.  Research 
Triangle  Park.  NC  27709. 

5.  NTP.  2008.  Re])orl  on  Carcinogens 
Background  Docimu;nl  for  o-Nitrotoluene. 
June  20.  2008.  IL.S.  Dciparlment  of  Health  and 
Human  .Services,  Public  Ihuillh  .Services. 
National  Toxicology  Program,  Research 
Triangle;  Park.  NC  27709. 

(5.  USEPA,  OEl.  Economic  Analysis  of  the; 
Pro])osed  Ride  to  add  or//)«-Nitrololu(;ne  to 
Ihi;  EPC.RA  .Section  313  List  of  Toxic 
Chemicals.  Eehruary  9,  2012. 

VII.  What  arc;  the;  Slatiilory  and 
Exocaitivc;  Order  reviews  associatiul 
with  this  action? 

A.  Ext^cutiva  Order  Ee^iilatoiv 

Plannintj,  (ind  Heview  and  Executive 
Order  135B3:  Improving  Ilegulution  and 
Uegulutorv  Ileview 

This  action  is  not  a  “significant 
regulatorv  action”  undi;r  the;  terms  of 
Executive  Order  128(5(5  (.'58  ER  .'5173.'5. 
October  4.  1993)  and  is  therefore  not 
subject  to  review  under  Ex(;cntive 
Orders  128(5(5  and  13.5(53  (7(5  FR  3821, 
)annarv  21 ,  291 1 ). 

B.  Paperwork  Bediiction  Act 

This  ]jroposed  rule  does  not  contain 
any  new  information  collection 
requirements  that  reejuire  additional 
ai)j)roval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Rednc:tion  Act  (PRA),  44  U.S.C.  3.501  et. 
seep  Curr(;ntly,  the  facilities  subject  to 
the  rejiorting  recjuirements  under 
EPCRA  313  and  PPA  (5(507  may  use 
(;ither  the  EPA  Toxic  Ch(;mical.s  Release 
Inventorv  Form  R  (EPA  Form  1139350- 

1) ,  or  the  El’A  Toxic  Ohemicals  Rel(;a.s(; 
Inventory  Form  A  (EPA  Form  1139350- 

2) .  The;  Form  R  must  he  compl(;t(;d  if  a 
facility  manufactur(;.s.  |)roc(;s.s(;s,  or 
otherwise  u.s(;s  any  listed  chemical 
above  threshold  (iuantiti(;.s  and  m(;ets 
certain  other  criteria.  For  the  Form  y\. 
EPA  (;stahli.shed  an  alternative;  threshold 
for  facilities  with  low  annual  reportable 
amounts  of  a  listed  toxic  ch(;mical.  A 
facility  that  meets  the;  a])pro|iriate 
reporting  thrc;.sholds.  but  estimates  that 


the  total  annual  reportable  amount  of 
the  chemical  does  not  exceed  500 
pounds  per  year,  can  take  advantage  of 
an  alternative  manufacture,  process,  or 
otherwi.se  use  threshold  of  1  million 
pounds  |)er  y(;ar  of  tin;  chemical, 
])rovided  that  certain  conditions  are 
met,  and  submit  the  Form  A  instead  of 
the  Form  R.  In  addition,  resjiondents 
may  designate  tin;  specific  ch(;mical 
identity  of  a  substance  as  a  trade  secret 
])ur.snant  to  EPdRA  .section  322  42 
IL.S.C.  11042:  40  CFR  jKirt  350. 

OMB  has  ai)])roved  the  reporting  and 
n;cordkee])ing  reciuirements  r(;lated  to 
Forms  A  and  R.  snpplier  notification, 
and  petitions  under  OMB  Control 
numher  202.5-0009  (EPA  Information 
(Collection  Request  (ICR)  No.  13(53)  and 
tho.se  related  to  trade  .secret  designations 
under  OMB  Control  2().5()-0()78  (EPA 
ICR  No.  1428).  As  provided  in  5  CFR 
1320..5(h)  and  1320.(5(a).  an  Agency  may 
not  conduct  or  spon.sor.  and  a  per.son  is 
not  recpiired  to  resjiond  to,  a  collection 
of  information  unless  it  displays  a 
cnrr(;ntly  valid  OMB  control  numher. 
The  OMB  control  mnnhers  relevant  to 
EPA’s  regulations  are  listed  in  40  (Ch’R 
jiart  9.  48  CFR  chapter  15,  and 
displayi;d  on  the  information  collection 
instruments  (e.g.,  forms,  instructions). 

For  the  17  Form  Rs  and  5  Form  As 
ex])ect(;d  to  hi;  fil(;d,  EPA  estimates  the 
indu.stry  reporting  and  r(;cordkeeping 
burden  for  colli;cting  this  information  to 
average,  in  tin;  first  vear.  .S7(5,143  (ha.sed 
on  1,50(5  total  burden  hours).  In 
suhseijuent  years,  the  burden  for 
collecting  this  information  is  estimated 
to  average  .S3(5.252  (based  on  717  total 
burden  hours).  These  e.stimates  include 
the  time  needed  to  become  familiar  with 
the  requirement  (fir.st  y(;ar  only);  review 
instructions:  search  existing  data 
sources:  gather  and  maintain  the  data 
needed:  complete  and  review  the 
collection  information;  and  transmit  or 
otherwi.se  disclo.se  the  information.  The 
ac:tual  burden  on  any  facility  may  he 
different  from  this  e.stimate  dejiending 
on  the  comjilexity  of  the  facility’s 
ojjerations  and  the  profile  of  the  releases 
at  tin;  facility.  Upon  promulgation  of  a 
final  rule,  the  Agency  may  d{;termine 
that  the  existing  burden  estimates  in  the 
ICRs  ne(;d  to  hi;  amended  in  order  to 
account  for  an  increase  in  burden 
associated  with  the  final  action.  If  so. 
the  Agency  will  submit  an  information 
collection  worksheet  (ICW)  to  OMB 
requesting  that  the  total  hurden  in  each 
ICR  he  amended,  as  a])])ropriate. 

'I’he  Agency  would  a])])reciate  any 
comments  or  information  that  could  he 
used  to:  (1)  Evaluate  whether  the 
propo.sed  collection  of  information  is 
necessary  for  the  jiroper  j)erformance  of 
the  functions  of  the  Agency,  including 
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whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
reasonahleiiess  of  the  Agency’s  (istiinate 
of  the  hurden  of  the  propo.se  collection 
of  information,  including  the  validity  of 
the  methodologv  and  a.ssnmptions  used; 
(3)  enhance  the  (juality,  utility,  and 
clarity  of  the  information  to  lx; 
collectiui:  and.  (4)  minimize  the  harden 
oftlu!  colhiction  of  information  on  tho.se 
who  are  to  resjjond.  including  through 
the  u.se  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  tei:hni(pies  or 
other  forms  of  information  technologv, 
e.g..  |)ermitting  electronic  snhmission  of 
resj)on.ses.  Please  suhmit  your 
comments  within  90  days  as  specified  at 
the  heginning  of  this  proposal,  (iopies  of 
the  existing  K’.Rs  may  he  obtained  from 
Rii;k  Westhmd.  Collection  Strategies 
Division.  II.S.  Knvironnnmtal  Protection 
Agency  {2822T).  1200  Pennsylvania 
Ave.  N\V..  Wasliington.  DC  20400  or  hv 
calling  (202)  .')00-1072. 

C.  lUiguIdtoiv  Fl(i\il)ilifv  Act  (/f/v\).  as 
Anudiddd  hv  thd  Snuill  Business 
Bdi’uldtorv  Bnforronidnt  Fcdnidss  Act  of 

unm  isniud-A).  5  i  \s.(:.  tun  ct  scq. 

The  RFA  generally  nupiires  an  agency 
to  prepare  a  regulatory  llexihility 
analysis  of  any  rule  subject  to  m)tice 
and  comment  rulemaking  re(iiiirements 
umhir  the  Administrative  Procedure!  Act 
or  any  other  statute  unless  the  agency 
certifies  that  tlu!  rule!  will  not  have:  a 
signiilcant  economic  impact  on  a 
substantial  numh(!r  of  small  (!ntities. 
Small  entiti(!S  include  small  businesses, 
small  organizations,  and  small 
governmental  juri.sdictions.  For 
pur|)os(!.s  of  asseissing  the  iinjiacts  of 
today's  rule  on  small  entities,  small 
entity  is  deiuKKl  as:  (1)  A  business  that 
is  classified  as  a  ‘‘small  business"  by  the 
Small  Business  Administration  at  13 
(iFR  121.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
sjjecial  district  with  a  jjopulation  of  le.ss 
than  .'jO.OOO;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
(!nter))rise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  held. 

After  considering  the  economic 
impacts  of  todav’s  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numher  of  small  entities.  Of 
the  22  entities  estimatiid  to  he  impacted 
hv  this  propo.sed  rule.  (5  are  small 
businesses.  Of  the  affected  small 
businesses,  all  (i  have  cost-to-reveinie 
imjiacts  of  less  than  'i%  in  both  the  first 
and  suhsecpient  years  of  the  rulemaking. 
No  .small  husines.ses  are  jirojected  to 
hav(!  a  cost  impact  of  the  first  vear.  of 


the  I'Xi  or  grtuiter.  In  8  estimated  cost 
impacts,  there  is  a  maximum  impact  of 
0.204%.  Facilities  eligible  to  list!  Form 
A  (thos(!  meeting  the  aiijiroiniate 
activity  threshold  which  have  .300 
|)ound.s  |)(!r  ycxir  or  less  of  rejiortahle 
amounts  of  tlu!  chemical)  will  hav(!  a 
lower  hurden.  No  small  governments  or 
small  organizations  are  expectcid  to  he 
aff(!ct(!d  by  this  action.  Thus  this  rule  is 
not  exjiected  to  have  a  significant 
adverse  economic  impact  on  a 
substantial  nimiher  of  small  (intities.  A 
more  detaihul  analysis  of  the  imjiacts  on 
small  entities  is  located  in  FPA’s 
economic  analysis  siipjiort  document 
(Ref.  (i).  We  continue  to  he  interested  in 
the  potential  imjiacts  of  the  j)ro|)osed 
rule  on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

I).  Unfunded  Mnnddlcs  Befonn  Act 

This  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  ex])enditures 
of  .Slot)  million  or  more  for  .State,  local, 
and  tribal  governments,  in  t)ie  aggregate, 
or  th(!  ])rivate  sector  in  any  one  year. 
FPA's  economic  analysis  indicatiis  that 
the  total  cost  of  this  rule  is  (istimatiid  to 
he  870.143  in  the  first  vixir  of  reporting. 
Thus,  this  rule  is  not  subject  to  the 
r(!(puremenls  of  sections  202  or  20.3  of 
IJMRA. 

riiis  rule  is  also  not  subject  to  the 
r(Kpiirement.s  of  section  203  of  UMRA 
hecausi!  it  contains  no  regulatorv 
riKpiirements  that  might  significantlv  or 
uniciuelv  affect  small  governments. 

.Small  governments  are  not  subject  to  the 
FPCRA  section  313  reporting 
reiiuirements. 

F.  Executive  Order  i:U32  (Federcdisinj 

This  action  does  not  hav(!  federalism 
im])lications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
nilationshi])  between  tlu!  national 
government  and  the  .States,  or  on  the 
distrihntion  of  power  and 
resjionsihilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
relates  to  toxic  chemical  rejiorting  under 
I'dTiRA  .section  313,  which  jirimarily 
affects  jirivate  .sector  facilities.  Thus. 
Executive  Order  13132  does  not  ajiply 
to  this  action. 

In  the  sjiirit  of  Executive  Order  13132. 
and  consistent  with  EPA  jiolicy  to 
promote  communications  between  EPA 
and  .State  and  local  governments.  EPA 
.specifically  solicits  comment  on  this 
propo.siid  action  from  .State!  and  local 
officials. 


F.  Executive  Order  13175:  Consultution 
and  Coordinution  With  Indian  Trilxd 
Ooverninents 

’Phis  action  do(!.s  not  have!  tribal 
implie;<itie)n.s,  as  s])e!e:ifie!el  in  Exeeaitive! 
Oreler  13173  (03  FR  07249.  Ne)ve!mhe!r  9, 
2(K)()).  This  ae:tie)n  re!late!.s  tei  teixie; 
e:he!mie:al  re!|)e)rting  uneler  EPORA 
.sexliein  313,  whie:h  priimirily  iiffe!e;t.s 
jiriviite  .se!e;te)r  faealities.  Thus,  Exeeaitive 
Oreler  13173  eleH!.s  not  apply  tei  this 
cie;tie)n.  In  the  sjiirit  eif  Exeeaitive  Oreie!r 
13173,  anel  e;e)n.si.ste!nt  with  EPA  pe)lie:y 
tei  prenneite  eannmunieiatiems  heUweie!!! 
EPA  iind  Ineliem  Trihid  (Jeivea  nments, 
liPA  .spee:ifie:allv  solieiits  aelelitional 
exmnnent  on  this  preiposeul  ae:tion  from 
tribal  offie:ials. 

O.  Executive  Order  13045:  Protection  of 
Children  From  Environinent(d  Health 
Bisks  and  Safetv  Bisks 

This  action  is  neit  suhjtuit  tei  EO  13043 
(02  FR  19883,  Ajiril  23,  1997)  he!e:au.se! 
it  is  not  e!e:e)nomie:allv  signifieiant  as 
elefineel  in  EO  12800,  anel  heuaiuse  the 
Ageneiy  ele)e!s  neit  he!lieve!  the 
e!nvironme!ntcil  heuilth  eir  Siifety  risks 
aelelre!S.se!el  by  this  ae:tiem  ])re!se!nt  a 
elispreiportionate  risk  tei  eihilelren.  This 
iieliem  re!late!.s  to  teixie;  e;he!mie;al 
re!])e)rling  uneler  EPfiRA  .seeeitiein  313, 
whie:h  ])rimarilv  affe!e:t.s  private!  se!e;tor 
fae;ilitie!S. 

//.  Executive  Order  1321 1 :  Actions 
Concerning  Begulations  That 
Significantlv  Affect  Energv  Snppiv. 
Distrihntion,  or  Use 

This  ae:tie)n  is  neit  ,siihji!ct  tei  Ex(!cutive! 
Orelea-  13211  (00  FR  28333  (May  22, 

2001 )).  he!e:au.se!  it  is  neit  a  signifie;ant 
regulateirv  ae:tiein  uneler  l‘;xe!e;utive  Oreler 
12800. 

/.  Nutiomd  Technologv  Transfer  and 
Advancement  Act 

.See;tion  12(el)  of  the  National 
Tee.hneileigy  Transfeir  anel  Aelvane;ement 
Ae;t  eif  1993  ("NTTAA”),  Puhlie:  Law 
104-113,  12(el)  (13  II.S.C.  272  note) 
elireie;ts  EPA  tei  use  voluntary  e.onsensus 
stanelarels  in  its  reigulatory  ae:tivitie!.s 
unless  to  do  .so  woiilel  liei  ineieinsistent 
with  applie;ahle  law  eir  otherwise 
impriie:tie;al.  Voluntary  e;ein.se!n.sus 
.st.melarels  are  tee:hnie;al  stanelarels  (ei.g., 
materiiils  .spee:iiie:alieins.  teist  methoels, 
.sampling  ])reie;eehire!.s,  anel  luisine.ss 
praeitie.es)  that  are  ele!velo|)e!el  eir  aeleipteiel 
liv  veiluntarv  e;on.sen.sus  .stanelarels 
heielieis.  NT'i’AA  elire!e;t.s  EPA  tei  preiviele 
Oongress,  threnigh  OMB,  exjihmatieins 
when  the  Agency  eleeiieles  not  tei  u.se 
available  anel  applicable  voluntary 
e;on.se!nsus  .stanelarels. 

This  pro]ioseel  rulemaking  doeis  not 
involve  technieial  stanelarels.  Therefore!. 
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liPA  is  not  considering  the  use  oi  any 
voluntary  consensus  standards. 

/.  HxHciitivn  Order  12808:  Federal 
Actions  To  Address  Fnvironinent(d 
Justice  in  Minority  Popnlations  and 
Ijnvdncoine  Popnlations 

Executive  Order  (EO)  128‘)8  {.^>‘1  FR 
7()29  (Eel).  l(i.  l‘)t)4))  (rstahlishes  h’ederal 
executive  policy  on  environmental 
justice.  Its  main  provision  directs 
Federal  agencies,  tt)  the  gniatest  extent 
])racticahle  and  permitted  hy  law,  to 
make  environmental  justice  part  of  their 
mission  hy  identifying  and  addre.ssing, 
as  appro])riate,  dis])roportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  programs, 
])olicies,  and  activiti(!s  on  minoritv 
]M)pulations  and  low-income 
])opnlations  in  the  United  States. 

Pd’A  has  determined  that  this 
proj)osed  rule  will  not  have 
dis])roportionately  high  and  adver.se 
hnman  health  or  environmental  effects 
on  minority  or  low-income  popnlations 
hecan.se  it  does  not  afiect  the  level  of 
])rotection  ])rovided  to  hnman  health  or 


the  environment.  This  proposed  rule 
adds  an  additional  clunnical  to  the 
EPURA  section  313  reporting 
nHiuinmients.  By  adding  a  chemical  to 
the  list  of  toxic  chemicals  subject  to 
reporting  under  section  313  of  EPURA, 
EPA  would  he  providing  communities 
across  the  United  States  (including 
minority  ])opulations  and  low  income 
po])ulation.s)  with  acc(;.ss  to  data  which 
they  may  use  to  .seek  lower  exposures 
and  consecjiientlv  reductions  in 
chemic:al  risks  for  them.selves  and  their 
children.  This  information  can  also  he 
used  hy  government  agencies  and  others 
to  identify  jxitcmtial  problems,  .set 
priorities,  and  takt;  appropriate  steps  to 
reduce  any  potential  risks  to  human 
health  and  the  environment.  Therefore, 
the  informational  benefits  of  the 
pro])osed  rule  will  have  a  positive 
impact  on  the  human  health  and 
environmental  im])acts  of  minority 
])opnlations.  low-income  ])0|)ulations, 
and  children. 


List  of  Subjects  in  40  UFR  Part  372 

Environmental  protection, 
Uommunity  right-to-know.  Reporting 
and  recordkeeping  riKpiirements,  and 
Toxic  chemicals. 

Dalcul:  Maixli  .a.  201 3. 

Boll  Perciasepe, 

Act  ini’  Administrator. 

'riierefore,  it  is  projiosed  that  40  UFR 
part  372  h(!  amended  as  follows: 

PART  372— [AMENDED] 

■  1 . 3'he  authority  citation  for  part  372 
continues  to  read  as  follows: 

Aulhorily:  42  11023  and  11048. 

■  2.  Section  372. 0.l  is  amended  by 
adding  in  the  table  of  paragraph  (a)  “o- 
Nitrotoluene”  in  alphabetical  order  and 
adding  in  the  table  of  paragraph  (h) 
‘■()()088-72-2”  in  numerical  order  to 
read  as  follows: 

§372.65  Chemicals  and  chemical 
categories  to  which  the  part  applies. 

***** 


Chemical  name 

CAS  No. 

Effective  date 

o-Nitrotoluene . 

* 

* 

* 

.  00088-72-2 

Vi  4 

(h)*  *  * 

CAS  No. 

Chemical  name 

Effective  date 

00088-72-2 


o-Nitrotoluene 


Vl4 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-201 3-0030] 

RIN  2127-AL24 

Federal  Motor  Vehicle  Safety 
Standards;  Tire  Selection  and  Rims 

agency:  National  Uighway  'ITaffic 
Safety  Administration  (NHTSA), 
Department  of  Transjiortation. 


ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 


SUMMARY:  'I’liis  document  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  110  to  make  it 
clear  that  sjiecial  trailer  (ST)  tires  are 
])ermitted  to  he  installed  on  new  trailers 
with  a  gro.ss  vehicle  weight  rating 
(UVWR)  of  4, .'530  kg  (lO.OOO  lbs.)  or  less. 
It  also  proposes  to  exclude  these  trailers 
from  a  vehit:le  testing  retiuirement  that 
a  tire  must  he  retained  on  its  rim  when 
subjected  to  a  sudden  loss  of  tire 
pressure  when  brought  to  a  controlled 
sto])  from  97  km/h  (00  mph).  After 
careful  review,  the  agency  believes  that 
these  two  revisions  are  appropriate  and 
would  not  result  in  any  degradation  of 
motor  vehicle  .safetv. 


DATES:  Submit  comments  on  or  before 
May  13.  2013. 

ADDRESSES:  You  may  submit  comments 
electronically  to  the  docket  identified  in 
the  heading  of  this  document  hy  visiting 
the  following  Web  site: 

•  Fedend  elhdeinaking  Ported:  Uo  to 
http://\\  \v\v.reanlat ions. gov.  Follow  the 
online  instructions  for  .submitting 
comimmts. 

Alternatively,  yon  can  file  comments 
using  the  following  methods: 

•  A/u//;  Docket  Management  Facility: 
II.S.  Department  of 'ITausportation,  1200 
New  Jer.sev  Avenue  SE..  \Vest  Building 
Urouiul  Floor,  Room  \V12-140, 
Wa.shington,  DU  20.'590-0001 

•  Hand  Delivery  or  Oonrier:  West 
Building  Uronnd  Floor.  Room  VV12-140, 
1200  New  Jersey  Avenue  SE.,  between 
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9  a.ni.  and  .I  p.in.  FT.  Monday  through 
Friday,  except  Federal  holidays. 

•  Fo.v:  (202)  493-22.'il 
Regardless  of  how  you  suhinit  your 
couunents.  you  should  mention  the 
docket  uuiuher  identified  in  the  heading 
of  this  document. 

Inslmctinns:  For  detaihui  instructions 
on  suhmitting  comments  and  additional 
information  on  the  rulemaking  process. 
.s(!e  the  I’nhlic  l^u  ticij)ation  heading  of 
the  .Su|)j)lenientary  Information  .section 
of  this  document.  Note  that  all 
comments  receiyed  will  he  po.sted 
without  change  to  http:// 

\\  \\  w.r(^gulations.>>o\\  including  any 
|)ersonal  information  proyided.  Please 
see  the  Priyacy  Act  heading  below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
receiyed  into  any  of  our  dockets  hy  the 
name  of  the  indiyidual  suhmitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  IKlT's  complete  Privacy  Act 
.Statement  in  tin;  Federal  Register 
published  on  April  11. 2(H)()  (ti.'i  FR 
19477-78). 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  recciived.  go  to  http:// 
\v\v\v.r(;}’ulations.<>ov.  Follow  the  online 
instructions  for  accessing  the  dockets. 
FOR  FURTHER  INFORMATION  CONTACT:  f  or 
technical  i.ssnes.  you  may  contact 
(Ieorg(;  .Soodoo.  Office  of  ('.rash 
Ayoidanc(!  .Standards,  by  telephone  at 
(202)  3I>()-4931.  and  by  fax  at  (202)  300- 
7002.  For  legal  issues,  you  may  contact 
David  jasinski.  Office  of  the  (3iief 
('.ounsel.  hv  telephone  at  (202)  300- 
2992.  and  ()>■  fax  at  (202)  300-3820.  You 
may  send  mail  to  both  of  these  officials 
at  the  National  Highway  Traffic  .Safety 
.•\dministration.  1200  New  jersey 
Avenue  .SF..  Washington.  DC]  20.'j90. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  lime  20.  2003.  the  agency 
published  a  final  rule  amending  .several 
Federal  Motor  Vehicle  .Safety  .Standards 
(FMY.S.Ss)  related  to  tires  and  rims.’ 

'I’hat  rulemaking  was  comjileted  as  part 
of  a  comprehensive  upgrade  of  existing 
safety  .standards  and  the  estahlishment 
of  new  safety  standards  to  imjirove  tire 
safety,  as  required  by  the  'rransportation 
Recall  Fnhancement.  Accountability, 
and  Documentation  (TRFAD)  Act  of 
2000.  That  final  ruli!  included  extensive 
revisions  to  the  tire  standards  and  to  the 
rim  and  labeling  reijuirements  for  motor 
vehicles. 

That  final  rule  expanded  the 
a])plicahility  of  FM\\S.S  No.  110  to 
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include  all  motor  vehicles  with  a  gross 
vehicle  weight  rating  (dVWR)  of  4. .'130 
kg  (10.000  pounds)  or  less,  except  for 
motorcycles.  Prior  to  the  enactment  of 
the  TRFAD  Act.  FMV.S.S  No.  110  only 
a])plied  to  pa.ssenger  cars  and  to  non¬ 
pneumatic  spare  tire  as.semhlies  for  use 
on  passenger  cars.  In  an  effort  to 
coordinate  the  upgraded  tire  standard, 
intended  to  ajiiily  to  all  vehicles  with  a 
(IVWR  of  4..')3()  kg  (10.000  pounds)  or 
less  with  the  standards  used  on  tires  for 
vehicles  with  a  (]VWR  of  4. .'130  kg 
(10.000  pounds)  or  less,  the  language  in 
FMV.S.S  No.  110  was  amended  to  reiiuire 
the  u.se  of  tires  meeting  the  new  FMV.S.S 
No.  139.  New  pneumatic  radial  tires  for 
light  vehicles.  The  only  excejjtion 
provided  in  FMV.S.S  No.  110  was  for  the 
u.se  of  spare  tire  as.semhlies  with 
pneumatic  sjiare  tires  meeting  the 
reijuirements  of  FMV.S.S  No.  109  or  non- 
jmeumatic  sjiare  lire  a.ssemhlies  meeting 
the  reijuirements  of  FMV.S.S  No.  129. 

With  the  exjiansion  of  FMV.S.S  No. 

110  to  include  all  motor  vehicles  with 
a  (IVWR  of  4..')3()  kg  (10.000  jiDunds)  or 
less,  the  jierformance  tests  and  criteria 
within  the  standard  became  ajijilicahle 
to  all  light  vehicles,  including  light 
trucks,  multijmrjio.se  jias.senger 
vehic.les.  buses,  and  trailers  that  had 
jnevionsly  been  subject  to  the 
requirements  of  FMV.S.S  No.  120. 

Among  the  jierformance  requirements  in 
1>’M\'.S.S  No.  110  is  a  rim  retention 
requirement  comjiliance  with  which  is 
a.sses.sed  using  a  rajiiil  tire  deflation  test. 
This  requirement  was  not  jireviouslv 
included  in  FMV.S.S  No.  120  and. 
therefore,  was  not  ajijilicahle  to  light 
trucks.  multij)urj)ose  jias.senger 
vehicles,  hu.ses.  and  trailers.  The 
effective  date  for  these  requirements 
was  .Sejitemher  1.  2007.  which  jnovided 
ajqjroximately  four  years  of  lead  lime 
from  jnihlication  of  the  final  rule.- 

The  agency  has  been  made  aware, 
through  communications  from  the 
Recreational  Vehicle  Industry 
As.sociation  (RVIA).  of  two  concerns  the 
trailer  manufacturing  industry  has  with 
FMV.S.S  No.  110.  First.  RVIA  and  its 
members  believe,  from  a  literal  reading 
of  .S4.1  of  FMV.S.S  No.  110.  that  sjiec.ial 
trailer  (.ST)  tires  and  tires  with  rim 
diameter  codes  of  12  or  below  cannot  he 
equij)j)ed  on  new  trailers  that  are  under 
4..'j30  kg  (10.000  jiounds)  or  less  hecau.se 
that  section  oidy  allows  for  f'MV.S.S  No. 

1 39-comj)lianl  tires  to  he  equij)j)ed  on 
trailers.  .Second.  RVIA  and  its  members 
questioned  the  need  for  the  rim 
retention  requirement  for  trailers  in 
.S4.4.1(b)  and  whether  the  dynamic 
raj)id  tire  deflation  test  sjiecified  in  that 
section  could  he  conducted  on  trailers. 


-.Si!(!  71  FK  877  ()an.  (i.  2l)(Hi). 


Although  no  jietition  for  rulemaking  has 
been  received  related  to  the.se  issues,  the 
agency  has.  on  its  own  initiative, 
reviewed  these  concerns  and  is 
jirojiDsing  amendments  to  f'MV.S.S  No. 

110  to  resjiond  to  them.  The  two  issues 
are  addressed  sejiarately  in  more  detail 
below. 

II.  Use  of  ST  Tires  on  Trailers  With  a 
(IVWR  of  4,.'j3(i  kg  (10. not)  Pounds)  or 
Less 

A  literal  reading  of.S4.1  of  FMV.S.S 
No.  110  suggests  that  all  light  vehicles 
(tho.se  with  (IVWR  or  4..'53()  kg  (10.000 
jiounds)  or  less)  would  he  required  to  he 
equijijied  with  FMV.S.S  No  139- 
comjiliant  tires,  with  an  excejition  only 
for  T-tyjie  or  non-jmeumatic  sjiare  tire 
assemblies  on  jiassenger  cars.  Prior  to 
the  1997  effective  date  of  the 
amendments  to  FMV.S.S  No.  110,  trailers 
were  subject  to  FMV.S.S  No.  120.  which 
then  allowed  for  trailers  to  be  eqnijijied 
with  .ST  tires  and  tires  with  rim 
diameter  codes  of  12  or  less  that  comjilv 
with  FMVSS  No.  109.  < 

NlTl’.SA  has  reexamined  .S4.1  and  has 
tentatively  concluded  that  an 
amendment  is  ajijirojn  iate  to  clarifv 
what  ajijiears  to  he  an  unnecessary  and 
unintentional  restriction  on  the  tvjies  of 
tires  that  can  he  used  on  light  trailers. 

A  review  of  the  rulemaking  record 
suj)j)orting  the  jum’  2003  final  rule  does 
not  reveal  intent  to  restrict  the  tyjies  of 
tires  that  can  he  used  on  trailers.  Rathiir. 
it  ajijiears  that,  in  rewriting  FMV.S.S  No. 
110  to  aj)j)ly  to  all  light  vehicles  and 
require  that  light  vehicles  he  equijijied 
with  FMV.S.S  No.  139-comj)liant  tires, 
the  agency  inadvertently  omitted 
language  that  would  allow  trailers  to 
continue  to  he  equijijied  with  FMV.S.S 
No.  1 09-comjjliant  .ST  tires  or  12  or 
lower  rim  diameter  code  tires. 

'rhus,  NH'l'.SA  projjoses  to  revi.se  .S4.1 
to  require  that,  subject  to  enumerated 
excejitions,  all  light  vehicles  he 
equij)j)ed  with  FMV.S.S  No.  139- 
comjiliant  tires.  For  jiassenger  cars,  T- 
tyjie  temjiorary  sjiare  tire  assemblies 
and  non-jmeumatic  sjiare  tire 
assemblies  that  comjilv  with  FMV.S.S 
No.  109  and  FMV.S.S  No.  129, 
resjiectively,  would  continue  to  he 
allowed.  Additionally,  the  agenev  is 
jirojiosing  to  add  a  new  excejition 
allowing  trailers  to  he  equijijied  with  .S'F 
tires  or  tires  with  a  rim  diameter  code 
of  12  or  below  that  comjilv  with  FMV.S.S 
No.  109. 

We  believe  that  exjiressly  allowing 
the  exjianded  u.se  of  trailer  tires 


‘I*'M\'.S.S  No.  ^2^)  conlinuo.s  to  iillow  trailois  with 
ii  CX'WK  ol  ^roator  than  4..aH()  kf>  (ID.ttOt)  pounds) 
to  1)0  o(|uippod  with  ST  tiros  and  tiros  witli  a  rim 
diamotor  codo  ol  12  or  loss. 
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consistont  with  those  propostul 
iimoiuhiionts  will  not  result  in 
d(;f>ra(lation  of  safety.  The  aocaicv  has 
rov.evveci  NHTSA  c:rash  ciat;h)a.ses  sneh 
as  the  fatality  Analysis  Keportin<> 
System  and  the  National  Antonurtive 
Sampling  System  (mneial  Estimates 
System.  However,  tho.se  dataha.ses  do 
no  contain  sidficient  detail  with  respect 
to  the  coding  of  crashing  to  identify 
relevant  crashes. 

'I'he  agency  has  also  reviewed 

consumer  complaints  made  to  NHTSA's 
Office  of  Delects  Inve.stigations.  based 

on  •snhmi.ssions  of  Vehicle  Owner 

qiiastionnaires  (VOQs)  to  identify  .safety 
pi  ohiem.s  related  to  tires.  A  .search  of  " 
tliat  database  m  June  2012  revealed  002 
complaints  containing  both  the  words 
tire  and  “trailer."  A  rex  iew  of  the 
narrative  of  each  comjdaint  revealed 

oiTtluM^  r(!pnrted  tire  i.ssnes 

on  tile  towing  x'ehicle.  10  VOQs 

iTvnrx'  '“1(1 

11  VOQs  were  not  siifficientlv  specific 

to  determine  if  the  tire  i.ssne  xvas  on  the 

toxxmig  or  toxyed  x-ehicle.  Nothing  in  the 
\  OQ  data  indicated  any  increa.sed  .safety 
ri.sk  a.s.sociated  xvith  the  ii.se  of  ST  tires  ' 
or  tires  xvith  rim  diameter  codes  of  12 
<»•  loss  compared  to  any  other  type  of 
tno.  •nrthermore,  ST  tires  and  tires  xvith 
mil  diameter  codes  12  or  le.ss  xvere 
oxpressly  allowed  to  he  used  m,  light 

"<nln'-s  prior  to  2007  and  the  agency  did 
no  note  any  ri.sk  related  to  tho.se  tires 
in  the  rnlemaking  jiroceeding  leading  to 
flip  June  200;i  final  rule. 

I  he  agency  seeks  comment  on  this 
propo.sal.  The  agency  also  seeks 
(•oninient  on  the  tentative  conclusion 
that  adopting  this  propo.sed  aniendinent 

'ii'ihly  nf  ' 

in.  Run  Retention  Requirement  for  ! 
Trailers 

2002  final  rnleexteiKleil  the  t 

njiplicahihty  of  FMVSS  No.  lio  to  all  t 
light  vehicles  except  niotorcx'cles.  ITior  r 

to  the  2007  effective  date  of  ihat  ride.  t 

the  rim  retention  requirement  xvas  I 

npjilicahle  only  to  jiassenger  cars.  With  ti 
re.spect  to  this  requirement,  the  agency 
stated  the  following  in  the  June  2002  "  ti 
Inial  rule: 


M.4.  (h)  o|  ImVIV.S.S  No.  Id  to  |i<.h|  (.....  ks  an, I 
yans  lor  ll„,  Inst  limo.  .S4.4.1(l,)  re(,nire.s  that 

(■t>  nm  retain  a  deflate, I  tire  i,,  the  event 

'  cli.<:le  s,.,Mul  of  07  k.n/l,  mitil  the  v,il,i,:le  is 
M<)|)p,;,l  with  a  conlrolhul  hrakino 
application.  No  coninienler  r,isp,H„le,l  t,,  this 

Although  the  agency  only  exiiressly 
stated  an  intent  to  extend  tlie 

'(iK  PR  ;iH142. 


ajijilicahility  of  the  rim  retention 
nKinirenient  to  ligfii  trucks  and  vans 

h  t,.r.ir';‘'  the  regnlatorx 

t(.xt  that  excluded  trailers  or  any  other  ‘ 
yeliicle  type  subject  to  FMV.SS  No  llo 
tills  requirement.  The  extension  of 
lio  apphcahility  of  this  requirement  to 

M,  •  un-ioml  cjimpliiin,;,,  Icsl  llpn 

I  lie  lajnd  deflation  test  NHTSA 
(jondnets  to  determine  compliance  xvith 

ll!m  ft"  id(|iiironient  provides 

that  the  x  ehicle  travel  in  a  straight  line 
iita  spiuHl  of  97  km/h  (00  niphl  A 
ty  trailer,  by  its  nature,  is  not  .self- 

propelled.  Tln^^^^ 

t  NHTSA  would  need  to  attach  the  trailer 
o  a  powere,!  vehicle.  Hoxvever.  neither 
the  text  of  S4.4.1(h),  nor  NHTSA’s 
compliance  test  jnocednre  contemplate 
;.s  tlie  use  of  a  toxving  vehicle.  Without 
such  .specificity,  light  trailer 

ci'iinot  know  how 
NH  fSA  xvould  perform  compliance 
testing  of  the  rim  retention  reipiirement 
1  on  trailers.  Con.se(|nently.  light  trailer 
V  niannfactnrers  are  responsible  for 

(  Citifying  that  their  trailers  conqilv  with 
he  rim  retention  re(|nirenient  in  any 
towmg-toxved  vehicle  configuration'. 

1  xvhich  creates  testing  i.ssnes  not 
considered  by  the  agency. 

To  determine  if  a  safely  problem 
(jxisl.s  the  agency  investigated  its  crash 

N  TsCv  "‘"'rr'  'V  P''“>'-«“‘;tion. 

NH  I  SA  s  crash  databases  were  not 

sufficiently  detailed  to  identify  relevant 
crashes. 

ip'vnn"-'','  ih,, 

lolated  to  tire  i.ssnes  on  a  trailer.  One  , 
oomjdainl  involved  a  truck  toxvin-  I 

Hnothertruck.Thi.sca.se  xvas  not  " 

c.onsidered  relevant  hecau.se  the  loxved  , 
veliicle  xvas  not  a  trailer.  Nine  ca.ses 
mported  tire  failure  (either  blowout  or  t 
load  s^eparation)  of  one  or  more  trailer  i 
tims.  hour  ca.ses  resulted  in  trailer  t 

rolloxmr.  hut  none  reimrted  rollover  of  ( 
the  toxving  vehicle.  Seven  cases  reported  a 
property  damage  to  the  trailer  or  the  u 
toxving  vehicle.  In  one  ca.se.  another  tl 
vehicle  xva.s  struck  by  .separated  trailer 
lire  tread.  There  xvere  no  reported 

iniunes  or  fatalities  in  any  of  the.se  nine 

(.H.ses.  and  it  does  not  appear  that  any  of  “ 
Hose  cases  xvould  have  been  addres.sed 
ny  the  rim  retention  requirement.  '' 

■oi  example,  one  ca.se  involving 
trai h>r  rollox^ir  reported  that  the  right  'xi 

’'''*''“'7“'“n>llodofftheheadona  ,4 

oniyed  section  of  roadway.  The  owner 

o  ho  unsjKK;ifie(l  t(, wing  vehicle  staled  i;'; 
c  X'hHilei  xva.s  rental  e(]ui|mient.  dj. 

I  he  police  accident  report  indicated  p.i 

tlial  the  tires  xvere  underrated  for  the 
vehicle  at  the  time  of  the  crasli  (the 
tnnler  GVWR  xva.s  2,82.'5  pounds  and  the  !'«. 


two  tires  had  a  combined  load  carrvine 
(:apacity  of  2.2.'-i()  pounds).  Hoxvever. 
n  there  xva.s  insufficient  information  to 

,  ‘lx*  tires  conld  not  carry  the 

load  on  the  axfe  because  there  xva.s  no 

"‘“/'"X'tn.iym  how  much  xveighi  xva.s 
"‘I  "'’‘Jx^niiler’s  axle  anci  whether 
XI  Uixving  vehicle  xva.s  carrying  any  of 
•t  the  trailer’s  xveight.  '  ' 

’•  Ha.sed  on  the  foregoing  information 
the  agency  could  not  identify  a  current 

“  safety  problem  related  to  a  trailer  rim’s 
Hhih  v  K)  retain  a  tire  in  the  event  of 
nipid  deflation.  Over  a  1.5-vear  period  of 

(onsumer  complaints,  xve  found  only 
nine  complaints  related  to  trailer  tin'is. 
a  late  of  ess  than  one  complaint  per 
year,  and  few.  if  any.  of  the  complaints 
Hppear  to  he  related  to  the  rim  retention 
^  inquirement.  Thus,  xve  tentatively 
conclude  that  there  is  no  continued 
sa  ety  need  ju.stifving  the  reipiirement 
that  trailers  comjdy  xvith  the  rim 
retention  requirement  in  S4.4  1(h)  of 
TM\hSS  No.  no.  We  do  not  believe  that 
(Acluding  trailers  from  this  reipiirement 
would  have  any  measurable  effect  on 
,  hx:  .safety  of  light  trailers. 

We  xvelconie  comments  on  onr 
tentative  conclnsion  that  there  remains 
no  contmned  .safety  need  for  trailers  to 
comjily  xvith  the  rim  retention 
nHluirement  in  S4.4.1(l,)  of  FMVSS  No. 

IVh  Public;  Participation 

How  do  I  pivpoiv  and  suhinit 
conimonts? 

Your  conmients  must  he  written  and 
in  Engh.sh.  To  en.sure  that  x’onr 
comments  are  correctly  filed  in  the 
Docket,  plea.se  include  the  docket 
miinher  of  this  document  in  vonr 
coinments. 

Your  comments  must  not  he  more 
than  15  pages  long  (49  CFR  552.21).  We 
ostahhshed  this  limit  to  encourage  von 
to  xvnte  your  primary  comments  in'a 
concise  fashion.  Hoxvex'er,  vou  may 
Httacli  nece.s.sary  additional  documents 

o  vonr  commenls.  There  is  no  hinit  on 

the  length  of  the  attachments. 

lease  submit  vonr  comments 
“Ixctronically  to  the  docket  following 

■  W„  aiv  n„l  |,r„,,„si„j.  m.il.Ts  In.ni 

•I"  '  ^<|u.ivm.Mil,n.S4.4.1(„)||u,|  rims  I.,, 

|-ns  ,-,,,:m4,,.,l„Mlim,msi,,„s,.l  arimlha,  is  lisl.,,1 
il  1  ,',s.-rir‘"' "T  "SO 

X  ! .  '  will,  .S4  „IA.'-,71  n-i 

M  i"'”  W'lair.m.ams  „t 

l>n>l-<>s,„u  i„  r,4„r  1„  l.'MV.S.S  N„.  i,,,,  ,i,„ 

•  lolchms  lofimnMiu-ms  l„r  .ST  12  „r  l.-ss  rim 
cli.im„  ,,r  liras.  On  limuary  17.  2(na.  llma-am  v 
I'lililisim,  an  am, •mini, ml  |„  F.MV.S.S  N„  uia  ihn 
.mmnfi  nllmr  linnp.  u|Klala,l  (l„,  lis|i„„  nf  imlnsliT 
r,.  .m,l  nm  slamlartls  in  l-MV.S.S  N,i.  lo!)  n,al,  |, 

U..~  i„  .s^  ,.MVS.S  N„.  ,s„, 
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tlu!  ste])s  outlined  under  ADDRESSES. 

You  may  also  submit  two  copies  of  your 
comments,  including  the  attachments, 
hy  mail  to  Docket  Management  at  the 
l)(iginning  of  this  document,  under 
ADDRESSES. 

How  can  I  he  sure  that  niv  comments 
were  received? 

If  you  wish  to  he  notiluKl  upon  receipt 
of  your  inaikul  comments,  enclose  a 
self-achlressed.  stam])ed  j)o.stcard  in  the 
envelope  containing  your  comments. 
Upon  receiving  voiir  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  do  I  snhmit  confidential  business 
information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
shoidd  submit  the  following  to  the 
NHTSA  Office  of  Cihief  (ionn.sel  (NCiC- 
1 10).  1200  New  lersey  Avenue  SE.. 
Washington.  DC  20.')90:  (1)  A  comphde 
coj)y  of  the  submission;  (2)  a  redacted 
copy  of  the  submission  with  the 
confidential  information  removed:  and 
(3)  either  a  .second  complete  copy  or 
tluKsc!  portions  of  the  submission 
containing  tlie  material  for  which 
confidential  trciatment  is  claimeil  and 
any  additional  information  that  you 
d(!(!m  important  to  the  Chief  (iounsel's 
consideration  of  your  confidentialitv 
claim.  A  re(]U(;.st  for  confidential 
triKitment  that  com|)lies  with  49  CKR 
part  .^12  must  accom])anv  the  comphUe 
suhmi.ssion  |)rovided  to  the  (ihief 
Counsel.  For  further  information, 
submitters  who  plan  to  recpiest 
confidential  treatment  for  anv  portion  of 
their  submissions  are  advised  to  review 
49  (]FR  part  512.  particularlv  tho.se 
sections  relating  to  document 
submission  recjuinauents.  Failure  to 
adhere  to  the  recpiirenuaits  of  ])art  512 
may  residt  in  the  release  of  confidential 
information  to  the  public  docket.  In 
addition,  you  should  submit  two  coj)ies 
from  which  you  ha\’(!  deleted  the 
claimed  confidential  business 
information,  to  Docket  Management  at 
the  addre.ss  given  at  the  beginning  of 
this  document  under  ADDRESSES. 

Will  the  a<>enc\'  consider  late 
comments? 

We  will  consider  all  comnumts 
luceived  Ixdore  the  clo.se  of  business  on 
the  comment  closing  date  indicated  at 
the  h(;ginning  of  this  notice  under 
DATES.  In  ai;cordance  with  our  policies, 
to  the  extent  possible,  we  will  also 
consider  comments  received  after  the 
specified  comment  closing  date.  If  we 
receive  a  comment  too  late  for  us  to 
consider  in  developing  the  proj)osed 
rule,  we  will  consider  that  comment  as 


an  informal  suggestion  for  future 
rulemaking  action. 

How  can  I  read  tlu;  conun(;nts  sid)mitt(;d 
hv  other  i)eoj)h;? 

You  may  read  the  comments  niceivtul 
on  the  Internet.  To  read  the  comments 
on  the  Intermit,  go  to  httj):// 
www.re<>n  lot  ions. t>ov  and  follow  the  on¬ 
line  instructions  jirovided. 

You  may  download  the  comments. 

The  comments  are  imaged  documents, 
in  either  TIFF  or  PDF  format.  Please 
note  that  (!ven  after  the  comment  closing 
date,  we  will  continue  to  fih;  relevant 
information  in  the  Dot:ket  as  it  becomes 
available.  Further,  some  people  may 
submit  late  comments.  Accordingly,  we 
recf)mmend  that  you  periodically  .searc;h 
the  Docket  for  new  material. 

You  may  also  see  the  comments  at  the 
address  and  times  given  near  the 
hiiginning  of  this  document  under 
ADDRESSES. 

V.  Rulemaking  Analyses  and  Notices 

A.  I?.\ecntive  Order  12866,  Ivxecutive 
Order  13568,  and  DOT  l{(;<’idatorv 
Policies  and  Procedures 

NHTSA  has  considered  tlu;  impact  of 
this  rulemaking  action  under  Executive 
Order  128()(i,  Executive  Order  135()3, 
and  the  De])artment  of 'I'ransportation’s 
r(;gulatorv  policies  and  procedures.  This 
rulemaking  is  not  considered  significant 
and  was  not  r(;viewed  by  the  Office  of 
Management  and  Hudget  und(;rE.O. 
12H(i(j,  “Regulatory  Planning  and 
Review."  The  rul(;making  action  has 
also  been  determin(;d  not  to  he; 
significant  un(h;r  the  Department’s 
regulatory  policies  and  procedures. 

This  NPRM  would  m)t  imjjose  co.sts 
u])on  manufacturers,  it  removes  the  rim 
retention  nHiuirement  for  light  trailers. 
This  NPRM  might  result  in  co.st  savings 
to  manufacturers  associated  with  the 
c(;rtification  of  compliance  with  the  rim 
r(;tention  reejuirement.  However.  w(;  are 
unable  to  (juantify  any  such  cost 
savings.  This  Nl’RM  woidd  not  have  any 
impact  on  safety. 

B.  Begnlatory  Flexihilitv  Act 

Ihirsuant  to  the  R(;gulatory  Flexibility 
Act  (5  U.S.fi.  (iOl  et  see].,  as  amended  hv 
the  .Small  Ihisiness  Regulatory 
Enforcenu:nt  Imirness  Act  (.SilRl'iFA)  of 
1999).  when(;ver  an  agency  is  retjuired 
to  ])uhlish  a  notice  of  rulemaking  for 
any  pro])osed  or  final  rule,  it  must 
l)re])are  and  make  available  for  public 
comment  a  regulatory  llexihility 
analysis  that  descrih(;s  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
husine.sses,  small  organizations,  and 
small  governmental  jurisdictions).  'I’lie 
.Small  Business  Admini.stration's 


regulations  at  13  UFR  ])art  121  define  a 
small  business,  in  part,  as  a  business 
entity  “which  o|)erat(;s  primarily  within 
the  I’lnited  .States."  (13  CFK  12l'.l()5(a)). 
No  regulatory  flexibility  analysis  is 
re(|uir(;d  if  the  head  of  an  agency 
c(;rtifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numh(;r  of  small  entities. 
.SBRl'il'  A  amended  the  R(;gulatorv 
l'’l(;xihility  Act  to  reejuin;  f’ederal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  c(;rtifving  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  mnnher  of  small 
entities. 

NHT.SA  has  considered  the  effects  of 
this  NPRM  under  the  Regulatory 
Flexibility  Act.  1  certify  tliat  this  NPRM 
will  not  have  a  significant  economic 
iinpacd  on  a  substantial  number  of  small 
entities.  This  pro])o.sed  rule  would 
directly  impact  manufacturers  of  trailers 
with  a  GYWR  of  4.539  kg  (lO.OOO 
pounds)  or  less.  Although  we  believe 
many  manufacturers  affected  by  this 
])roposal  are  consider(;d  small 
l)usinesses,  we  do  not  heliev(;  this 
NPRM  will  have  a  significant  economic 
im])act  on  iho.sc;  manufacturers.  This 
NPRM  would  not  im])ose  anv  costs 
upon  manufacturers  and  may  result  in 
cost  savings.  This  NPRM  would  reli(;ve 
light  trailer  manufacturers  of  the 
burden,  and  the  as.sociated  costs. 
associat(;d  with  the  rim  retention 
r(;(iuir(;ment. 

O.  Hx(;cuti\’e  Order  13132  (F(;der(dism) 

NHT.SA  has  (;xamined  today’s  final 
rule  ])ursuant  to  Executive  ()rd(;r  13132 
(94  FR  43255.  Augu.st  10,  1999)  and 
concluded  that  no  additional 
consultation  with  States,  local 
governments  or  their  representatives  is 
mandated  h(;yond  the  rulemaking 
process.  The  agency  has  concluded  that 
the  rulemaking  would  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  .State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  im])act  statement. 
The  final  rule  would  not  have 
“suh.stantial  direct  effects  on  the  .States, 
on  the  relationship  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  power  and 
res])onsihilities  among  the  various 
levels  of  government.” 

NHT.SA  rules  can  preem])t  in  two 
ways.  l‘’irst.  the  National  Traffic  and 
Motor  Vehicle  .Safety  Ac:t  contains  an 
express  preemption  provision:  When  a 
motor  vehicle  safety  standard  is  in  effect 
under  this  chajiter,  a  .State  or  a  political 
subdivision  of  a  .State  may  prescriht;  or 
c:ontinue  in  effect  a  standard  aiiplicahle 
to  the  same  aspect  of  j)erformance  of  a 
motor  vehicle  or  motor  vehicle 
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(;(jiii])nient  onlv  if  the  standard  is  n 

identical  to  the  standard  prescrilied  tc 

under  this  chapter.  49  D.S.C',.  « 

9()l()3(h)(l).  It  is  this  statutory  command  v 
l)y  Congress  that  preempts  any  non-  s 

identical  State  legislative  and  e 

administrative  law  addressing  the  same  j 

aspect  of  ])(!rformance.  ‘ 

The  ex])r(!ss  preemption  jaovision  j 

described  above  is  subject  to  a  savings  j 
clause  un(h!r  which  “lc|om])liance  with 
a  motor  vehichi  salety  stanclard 
pre.scrihed  under  this  chapter  does  not  1 
exemjjt  a  person  from  liability  at  • 

comnu)!!  law.”  49  II.S.(..  .t()l()9(e). 

Pursuant  to  this  provision.  State 
common  law  tort  caus(!s  of  action 
against  motor  vehicle  manutacturers 
that  might  otherwise  he  jireempted  by 
the  expre.ss  i)reemi)tion  provision  are 
g(;nerally  preserx  ed.  However,  the 
Supreme  Court  has  recognized  the 
possibility,  in  some  instances,  of 
implied  preemption  of  such  State 
common  law  tort  cau.ses  ot  action  by 
virtim  ot  NH I  SA's  rules,  even  it  not 
expressly  preempted.  This  second  way 
that  NHTSA  rules  can  preemjjt  is 
dejjendent  upon  there  being  an  actual 
conflict  between  an  FMVSS  and  the 
higher  standard  that  would  effectively 
he  im])osed  on  motor  vehicle 
manufacturers  if  .sonujone  obtained  a 
State  c:ommon  law  tort  judgment  against 
the  manufactmxu’,  notwithstaniling  the 
manutacturer’s  i:om]diance  with  the 
NHTSA  standard,  because  mo.st  NHTSA 
standarils  established  by  an  hMVSS  aie 
minimum  standards,  a  State  {;ommon 
law  tort  cause  of  action  that  seeks  to 
impose  a  higher  standard  on  motor 
vehicle  manufacturers  will  generally  not 
h(!  ])reem])ted.  However,  if  and  when 
suc.h  a  conflict  does  exist — for  example, 
when  the  standard  at  issue  is  both  a 
minimum  and  a  maximum  standard 
the  State  common  law  tort  cause  ot 
action  is  imiiliedly  preempted.  See 
(ifiinr  V.  Ameri(xin  Honda  Motor  Co., 

529  U.S.  861  (2()()()). 

Pursuant  to  Executive  Ortler  18182 
and  12‘)88.  NHTSA  has  considered 
whether  this  rule  could  or  should 
preempt  State  common  law  causes  of 
action.  The  agency’s  ability  to  announce 
its  conclusion  regarding  the  preeinjitive 
effect  of  one  of  its  rules  reduces  the 
likelihood  that  preemption  will  he  an 
issue  in  anv  suhsecpient  tort  litigation. 

To  this  end,  tlu;  ag(mcy  has  examined 
the  nature  (e.g.,  the  language  ami 
structure  of  the  regulatory  text)  and 
objectives  of  today's  rule  and  finds  that 
this  rule,  like  many  NHTSA  rules, 
])r(xscrihes  onlv  a  minimum  safety 
standard.  As  such,  NHTSA  does  not 
intend  that  this  rule  preempt  state  tort 
law  that  would  effectively  impose  a 
higher  standartl  on  motor  vehicle 


manufacturers  than  that  established  by 
today’s  rule.  Establishment  of  a  higher 
standard  hv  means  of  State  tort  law 
would  not  conflict  with  the  minimum 
standard  announc(!d  luire.  Without  any 
conflict,  th(!re  could  not  he  any  implied 
preemption  ot  a  State  common  law  tort 
caus(!  of  action. 


H.  bJsacntiva  Order  12fm  (Civil  Jasiica  tl 
liefornd  ( 

With  respect  to  the  revi(!W  of  the  / 

l)romulgation  of  a  new  regulation, 
section  8(h)  of  Executive  Order  1 2988. 
"Civil  justice  Reform”  (61  ER  4729:  Eeh. 

7,  1996).  reepnres  that  Executive  ^ 

agencies  make  ev(a  v  rcuisonahle  effort  to  ^ 
ensure  that  the  regulation:  (1)  Clearly  _ 

sijecifies  the  preemptive  effect:  (2)  ‘. 

clearlv  specifies  the  effect  on  existing  ^ 

Federal  law  or  regulation:  (8)  provides  ^ 
a  clear  legal  standard  for  affected 
conduct,  while  ])romoting  simplification  ' 
and  burden  reduction:  (4)  clearly 
spei:ifies  the  retroactive  effect,  if  any:  (5) 
specifuis  whether  administrative 
proceedings  are  to  Ini  recpiiinnl  before 
])arties  file  suit  in  court:  (6)  adequately 
defines  kev  terms:  and  (7)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanshii)  under  any 
guidelines  issued  by  the  Attorney 
General.  This  document  is  consistent 
with  that  reciuirement. 

Pursuant  to  this  Order,  NH  TSA  notes 
as  follows.  Th(!  i.ssue  of  preemption  is 
discussed  above.  NHTSA  notcis  further 
that  there  is  no  requirement  that 
individuals  submit  a  piitition  for 
reconsideration  or  pursue  other 
administrative  proceeilings  before  they 
may  file  suit  in  court. 

E.  Protection  of  Children  From 
Environmental  Health  and  Safety  Risks 

Exec:utive  Order  18045,  "Protection  of 
Children  from  Environmental  Health 
and  Safety  Risks”  (62  FR  19855,  April 
28,  1997),  ai)plies  to  any  rule  that:  (1) 

Is  determined  to  he  "economically 
significant  ”  as  defined  under  Exec.utive 
Order  12866,  and  (2)  concerns  an 
(mvironmental,  health,  or  safety  risk  that 
the  agency  has  reason  to  heliexu;  may 
e  have  a  disproportionate  effect  on 
>  children.  If  the  regulatory  action  meets 
both  criteria,  the  agency  mu.st  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children. 

1  and  exi)lain  why  the  planned  regulation 
is  preferable  to  other  jiotentially 
effective  and  reasonably  feasible 
I  alternatives  considenul  by  the  agency. 

This  notice  is  i)art  of  a  rulemaking 
that  is  not  expected  to  have  a 
disproportionate  health  or  safely  im])a(.t 
on  children,  (fonsetiuenlly.  no  further 
analysis  is  required  under  Executive 
Order  18045. 


E.  Paperwork  Redaction  Act 

Under  the  Pajjerwork  Reduction  Act 
of  1995  (PRA).  a  per.son  is  not  required 
to  respond  to  a  collection  of  information 
hv  a  Federal  agency  unless  the 
collection  displays  a  valid  OMR  control 
number.  There  is  not  any  information 
collection  reriuirement  associated  with 
this  NPRM. 

C.  Hatioind  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  (NTTAA)  reepures  NHTSA  to 
evaluate  and  use  existing  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  he 
inconsistent  with  apjilicahle  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA’s  vehicle  safety  authority)  or 
otherwise  inqjractical.  Voluntary 
consensus  standards  are  technical 
standards  developed  or  adojxted  l)y 
voluntarv  consensus  .standards  bodies. 
Technical  standards  are  defined  by  the 
NTTAA  as  "performance-hasecl  or 
design-s])ecific  t(!chnical  specific:ation 
and  related  management  systems 
practices.”  They  pertain  to  "])roducts 
and  processes,  such  as  size,  strength,  oi 
technical  performanci!  of  a  ])roduct, 
process  or  material.’ 

Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  ASTM 
International,  the  Society  of  Automotive 
Engineers  (SAE),  and  the  American 
National  Standards  Institute  (ANSI).  If 
NHTSA  does  not  use  available  and 
potentially  apj)licahle  voluntary 
consensus  standards,  we  are  reepnred  by 
the  Act  to  provide  Congress,  through 
OMB.  an  explanation  of  the  reasons  for 
if  not  using  such  standards. 

There  are  no  voluntary  c.onsensus 
standards  develojied  by  voluntary 
consensus  .standards  bodies  pertaining 
to  this  NPRM. 


//.  f  h7/und«/  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
retjuires  federal  agencies  to  pre])are  a 
written  a.sse.ssment  of  the  costs,  benefits, 
and  other  effects  of  i)roi)o.sed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggnigate.  or  hv  the  private;  si;ctoi.  of 
inore  than  SlOO  million  annually 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  ])ronmlgating  a  NHTSA 
rule  for  which  a  written  stateim;nt  is 
needed,  section  205  of  the  UMRA 
generallv  reepnres  the  agency  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
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least  costly,  most  cost-dfective.  or  lea.st 
Inirdensome  alternative  that  achieves 
the  objectives  of  the  rule.  Tlu! 
provisions  of  section  do  not  apply 
when  they  are  inconsistent  with 
apjjlicahle  law.  Moreover,  .section  2().'i 
allows  the  agency  to  ado])t  an 
alternative  other  tlian  the  lea.st  co.stly, 
most  co.st -effective,  or  huist  Ijurdensome 
alternative  if  tlu;  agencv  pul)lishes  with 
the  final  rule  an  explanation  of  why  that 
alternative  was  not  adoj)ted. 

'I’his  NPRM  would  not  result  in  any 
expenditure  hy  .State,  local,  or  tribal 
governments  or  the  jnivate  sector  of 
mon;  than  .Si 00  million,  adjusted  lor 
inflation. 

I.  NdtioiKtl  lun  ironmantdl  Policy  Act 

Nl.lT.SA  has  analyzed  this  rulemaking 
action  for  the  purjjoses  of  the  National 
Environmental  I’olicy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  anv 
significant  impact  on  the  (juality  of  the 
human  environment. 

/.  Plain  ]jin;^nagc 

Executive  Order  128()()  r(;(|uire.s  each 
agency  to  write  all  rules  in  plain 
language.  Ap])lication  of  the  ])rinc.ij)les 
of  plain  language  includ(;.s  consideration 
of  the  following  (]ue.stions: 

•  Have  we  organized  the  material  to 
suit  the  public's  muul.s? 

•  Are  the  re(|uirement.s  in  tlu;  nde 
clearly  stated? 

•  13oe.s  the  rule  contain  tijchnical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  .sections.  u.s(!  of  headings, 
l)aragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (hut  shorter)  sections 
l)(!  l)(!tter? 

•  Could  we  improve  clarity  by  adding 
tahhis,  lists,  or  diagram.s? 

•  What  el.se  coidd  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
(juestions,  please  include  them  in  your 
comments  on  this  j)ropo.sal. 

K.  Pcgulaloty  Identifier  \hnnl)er  (PIN) 

The  De|)artment  of  Transportation 
assigns  a  regulation  idmitifier  number 
(RIN)  to  each  regulatorv  action  listed  in 
the  IJnifieil  Agenda  of  Federal 
Regulations.  The  Regnlatory  Information 
.Service*  Center  publishes  the  llidfied 
Agemda  in  Ajiril  and  October  of  each 
yexir.  You  may  use  the  RIN  contained  in 
th(!  heading  at  the  beginning  of  this 
document  to  find  this  action  in  the 
I  )nifi(!(l  Agenda. 

L.  Privacy  Act 

Anyone  is  able  to  .search  the 
electroidc  form  of  all  comments 


received  into  any  of  our  dockets  hy  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the;  comment,  if 
submitted  on  l)(*half  of  an  association, 
husine.ss,  labor  union,  etc.).  You  may 
review  DOT's  com|)h*te  I’rivacy  Act 
.Statement  in  the  Federal  Register 
published  on  April  11, 2()()()  (ti.^j  FR 
19477-78). 

List  of  Subjects  in  49  (^''R  Parts  .'171 

Imports.  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
re(]uirements.  Tires. 

In  consideration  of  the  foregoing. 

Nf  IT.SA  propo.ses  to  amend  49  (]FR  I’art 
.171  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

■  1.  rhe  authority  citation  for])art  .171 
of  Title  49  continues  to  read  as  follows: 

Authority:  49  ll..S.(;.  'A22.  30111.  3011.1. 
30117,  and  301()();  delegation  ol  aulhoritv  at 
49(:FK1.91. 

■  2.  Amend  section  .171. 1 10  by  revising 
.S4.1  and  .S4.4.1(h)  to  read  as  follows: 

§  571 .110  Tire  selection  and  rims  and 
motor  home/recreation  vehicle  trailer  load 
carrying  capacity  information  for  motor 
vehicles  with  a  GVWR  of  4,536  kilograms 
(10,000  pounds)  or  less. 
***** 

.S4.1  (ieneral  (a)  .Subject  to  the 
exceptions  .set  forth  in  .S4.1(h).  vehicles 
shall  be  luiuipiied  with  tires  that  meet 
the  nupdrenuMits  of  .171 .1 39.  New 
])neumatic  tinis  for  light  vc'hicles. 

(h)  Notwithstanding  the  reipdrement 
in  .S4.1(a), 

(1)  Pas,s(;ng(!r  cars  may  he  (!(|ni|)ped 
with  pneumatic  T-lype  temporary  sjiare 
tire  assemblies  that  meet  the 
n;(iuirements  of  S. 171. 109,  New 
pneumatic  and  certain  specialty  tires,  or 
non-])neumatic  spare  tire  as.semblies 
that  meet  the  reciuirements  of  §.171.129, 
New  non-jmeumatic  tires  for  jias.senger 
cars,  and  .SO  and  .S8  of  this  standard. 
Pa.s.seng(!r  cars  eepfipped  with  a  non- 
]meumatic  spare  tire  as.sembly  .shall 
meet  the  reepdrements  of  .S4. 3(e).  .S.1, 
and  .S7  of  this  standard. 

(2)  Trailers  may  he  ecpdjiped  with  .S  T 
tires  or  tires  with  a  rim  diameter  code 
of  12  or  below  that  meet  the 
rcHpurements  of  §  .171 .109,  Nenv 
pneumatic  and  certain  s])ecialty  tircis. 
***** 

.S4.4.1  *  *  * 

(h)  lixeept  for  trailers,  in  the  (ivimt  of 
ra])id  loss  of  inflation  pressure  with  the 
vehicle  traveling  in  a  straight  line  at  a 
sjjeed  of  5)7  kilometers  jier  hour,  retain 
the  deflat(!(l  tire  until  the  vehicle  can  he 
stopped  with  a  controlled  braking 
a])|)lication 

***** 


Issued  on:  March  4.  2013. 

(Iiristopher  ).  llunanti, 

Assdcidle  Adiuinislrdtor  for  Itdlcnidkin}’. 

II'K  Doc.  20 13-0.17(1 1  l-'iliul  3-12-13:  i!:4.1  iim| 

BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  771 
Federal  Transit  Administration 

49  CFR  Part  622 

[Docket  No.  FHWA-2012-2013] 

FHWA  RIN  2125-AF48 
FTA  RIN  2132-AB05 

Environmental  Impact  and  Related 
Procedures 

(Correction 

In  propo.sed  rule  document  2013- 
4078  beginning  on  page  13005)  in  the 
issue  of  Thursday,  February  28,  2013, 
make  the  following  correction: 

On  page  13005),  in  the  first  column, 
the  docket  number  should  read  as  set 
forth  above. 

ll-K  Doc.  (:i-2(li;i-(14(i7«  I'ilad  ;i-12-13;  H:4.')  ani| 
BILLING  CODE  1501-05-D 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

[Docket  No.  FWS-R6-ES-2012-0108;  FWS- 
R6-ES-201 1-0111;  45000301 1 3; 
4500030114] 

RIN  1018-AZ20;  RIN  1018-AX71 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  and 
Critical  Habitat  Designation  for 
Gunnison  Sage-Grouse 

AGENCY:  Fish  and  Wildlife  .Service, 
Interior. 

ACTION:  l^roposed  rule;  extension  of 
comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  .Service  (.Service),  are  extending 
the  ])uhfic  comment  ])erio(l  on  two 
|)ro|)ose(l  rules:  to  li.st  the  Gunnison 
sage-grouse  ((Centrocercas  inininias)  as 
endangered  and  to  ])roj)ose  critical 
habitat  for  the  (hinnison  sage-grouse 
under  the  Endangered  .Species  Act  of 
15)73,  as  amended  (Act).  Both  propo.sed 
rules  were  published  in  the  Federal 
Regi.ster  on  January  11. 2013.  We  are 
extending  the  comment  piiiiod  to  allow 
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the  public  an  adotjuate  opportunity  to 
review  and  comment  on  tin;  proposed 
rules.  C^omimmts  already  submitted 
need  not  be  resubmitted,  as  they  will  be 
lully  considered  in  ])reparation  oi  the 
final  rul(!s,  which  we  int(!nd  to  issue  by 
the  end  of  Fiscal  Year  2013  (Se|)tember 
30,  2013)  as  retiuired  by  a  court- 
approved  settlement  agreement. 

DATES;  The  ])ublic  comment  i)eriod  on 
the  |)roi)osed  rule  to  list  the  (nmnisou 
sage-grouse  as  endangered  and  the 
l)roposed  rule  to  designate  critical 
habitat  published  in  the  Federal 
Register  on  January  11. 2013  (78  FR 
2480  and  2.'i40)  is  extended  tt)  A])ril  2. 
2013.  Comments  suhmitted 
electronically  using  the  Federal 
eRulemaking  Portal  (see  ADDRESSES 
section,  helow)  must  he  received  hv 
11:59  p.m.  Eastern  Time  on  the  closing 
date. 

ADDRESSES:  You  may  suhmit  comments 
hv  one  of  the  following  methods: 

(1)  Electronically:  C,o  to  tlu;  Fedcnal 
eRulemaking  Portal:  httj):// 

WWW. rcgii  hit  ions. ^ov.  In  the  .Search  hex. 
enter  the  appropriate;  Docket  No.:  FW.S- 
RO-E.S-2012-0108  for  the  proposed 
endangered  .status  for  Gunnison  sage- 
grouse;  or  F\V.S-R0-IvS-201 1-01 1 1  for 
the  proposed  designation  of  critical 
habitat  for  Gunnison  sage-grouse.  Then, 
in  the;  .Search  panel  on  the;  left  side  of 
the  screen,  under  the  Document  'ryi)e 
heading,  check  on  the  Propo.sed  Rules 
link  to  locate  the  pro])os(;d  rule.  You 
may  suhmit  a  comment  hv  clicking  on 
“G.omment  Now!” 

(2)  By  hard  copy:  For  the  proposed 
endangered  status  for  (innnison  sage- 
grouse.  suhmit  hy  II..S.  mail  or  hand- 
delivery  to;  Puhlic  (Comments 
Processing,  Attn:  F\V.S-R0-ES-201 2- 
0108;  Division  of  Policy  and  Directives 
Management:  IJ.S.  Fish  and  Wildlife 
.Service;  4401  N.  Fairfax  Drive,  M.S 
2042-PDM:  Arlington,  VA  22203. 

For  the  proposed  designation  of 
critic(d  habitat  for  (innnison  sage- 
grouse,  suhmit  hy  l)..S.  mail  or  hand- 
delivery  to:  Puhlic  Gomments 
Processing.  Attn:  F\V.S-R0-E.S-2011- 
0111:  Division  of  Policy  and  Direc;tives 
Management;  IJ.S.  Fish  and  Wildlife 
.S(;rvice;  4401  N.  f’airfax  Drive,  M.S 
2042— PDM;  Arlington,  VA  22203. 

We  r(;(|uest  that  von  .send  comments 
onlv  hv  the  methods  descrihed  above. 
We  will  pt)st  all  comments  on  http:// 
www.regulations.gov.  'fliis  generally 
means  that  we  will  ])ost  any  personal 
information  von  ])rovide  us  (see  the 
Information  Reciuested  section  helow  for 
more  details). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patty  Gelatt,  Western  (iolorado 
.Supervisor,  IJ..S.  Fish  and  Wildlife 


.Service,  Western  Golorado  Field  Office, 
704  Horizon  Drive,  IJnilding  H,  Grand 
Junction,  (X)  8]50()-3940;  telephom; 
970-243-2778;  facsimile  970-24.5-0933. 
If  you  use  a  telecommunications  devic:e 
for  the  d(;af  ('I’DD),  call  the  F(;deral 
Information  Relay  .Service;  (FIR.S)  at 
800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

Hackground 

On  January  11, 2013,  we;  ])ublishe;el  in 
the;  Federal  Register  a  pre)])e)se;el  rede  te; 
list  the;  (Junnison  .siige-greeuse  as 
enelangereel  (78  FR  2480),  anel  a 
j)re)pe).se;el  rede  le)  elesignate 
ap])re)ximate;ly  1.7  millie)n  ae:re;s  eef 
e;ritie:al  habitat  fe)r  Gunnison  sage;-gre)u,se; 
(78  FR  2540)  uneler  the;  Endange;re;el 
.Spee:ie;s  Ae:t  of  1973.  as  amendeel.  Eae:h 
pre)])ose;el  rule  has  a  00-day  ce)mme;nt 
pe;rie)el,  eneling  March  12.  2013.  We; 
re;e:eive;el  severeil  re;eiuests  freem  the 
puhlic  te)  extenel  the;  e:e)mme;nt  period  for 
these;  pre)j)osals.  'I’e)  ensure;  the;  j)uhlic 
has  an  aele;eiu;ite  e)p])e)rtnnity  to  re;vie;w 
anel  e:e)mme;nt  een  the.se  propexseel  rules, 
we;  are;  e;xte;neling  the  e:e)mme;nt  i)e;rie)el  te) 
April  2.  2013  (,se;e;  DATES).  We;  intenel  to 
issue;  final  eleterminatieens  een  e;ae:h  e)f 
lhe;se;  rule;s  hy  .Se;])te;nihe;r  30,  2013. 

Information  Re;c]uested 

We;  will  ae;e;e;pt  written  e:e)mme;nts  anel 
infeermatie)!)  eluring  this  e;xte;nele;el 
e'.eemment  perieeel  anel  will  e:e)nsiele;r 
infeermatie)!)  anel  re;e;e)mme;nelatie)ns  freem 
all  inte;re;ste;el  j)artie;s.  If  ve)u  previeeuslv 
suhmitteel  comments  e)r  informatieen  een 
the;  pre)])e)se;el  rides,  ple;ase;  eh)  ne)t 
resubmit  thean.  We  have;  ine;orpe)r;ite;el 
them  into  the  puhlic  re;e;e)rel,  anel  we;  will 
fully  e.onsider  them  in  the  pre])aratie)n 
e)f  e)ur  final  eleteaininatieens.  We  intend 
that  any  final  ae:tie)n  resulting  freem  these 
pre)])e)sal.s  he;  based  on  the;  best  .se.ientific 
anel  ce)mmere:ial  elata  available  anel  be;  as 
ae:c;urate;  anel  as  e;ffe;e;tive  as  possible. 

We;  re;ejue;st  e;e)mments  eer  information 
fre)m  the;  puhlic.  eetlier  e:e)ne;e;rneel 
ge)ve;rnme;ntal  agene:ies.  Native 
Ame;rie:an  trihe;s,  the;  se:ientifie: 
e:ommunity,  inelustrv,  e)r  any  othe;r 
interesteel  ])artie;s  e:e)ne:e;rning  the.se; 
pre)])e)se;el  rule;s.  We;  partie:ularly  .seek 
e:e)mme;nt.s  e:e)nce;rning: 

(1)  The;  .spe;e;ie;s’  hieeleegy,  nmge,  iinel 
peepulalie)])  trenels,  ine;hieling: 

(a)  Habitat  re;ejnire;me;nt.s  fe)r  fe;e;eling. 
hreeeling,  anel  sheltering; 

(h)  Ge;ne;tie;.s  anel  taxeeneemv: 

(e:)  Hi.ste)rie;al  anel  e:urre;nt  range. 
ine:lueling  elistrihutie)!)  j)<itte;rn.s; 

(el)  Hi.ste)rie;al  anel  e;urre;nt  peepulatieen 
levels,  anel  e:nrre;nt  anel  pre)je;e:te;el  trenels; 
(inel 

(e)  Past  anel  eengeeing  e:on.servatie)n 
measures  for  the;  spe;e:ie;.s,  its  habitat,  or 
he)th. 


(2)  The;  fae:te)r.s  that  are;  the  basis  ibr 
making  a  listing  eleternnnation  for  a 
si)e;e;ie;.s  uneler  se;e:tie)n  4(a)  e)f  the;  Ae:t  (10 
lJ..S.(k  1531  et  se(].),  whie;h  are: 

(a)  'fhe  pre;.se;nt  or  thre;ate;ne;el 
ele;.slrue:tie)n.  me)elifie;atie)n,  e)r 
e:urtailme;nt  e)f  its  habitat  e)r  range; 

(h)  Ove;rntilizatie)n  leer  e;e)mme;re:ial, 
re;e;r(;<itie)nal.  se:ie;ntifie;,  e)r  e;elne:alie)nal 
j)urpe).se;s; 

(e:)  Di.se;ase;  or  pre;elatie)n: 

(el)  The;  inaele;ejujie;y  e)f  existing 
re;guhite)ry  me;e;hani.sm.s;  e)r 

(e)  Other  natural  or  manmaele;  fae:te)rs 
affecting  its  e;e)ntinue;el  e;xistene:e;. 

(3)  Bie)le)gie;al,  e:e)mme;re:ial  traele,  e)r 
e)the;r  re;le;vant  elata  ce)ne:e;rning  any 
thre;at.s  (e)r  lack  thereoi]  te)  this  .spe;e:ie.s 
anel  existing  re;gidations  that  may  be 
aeldreessing  those  threiats. 

(4)  Aelditional  infeermation  e;e)ne:erning 
the  historical  anel  e:urre;nt  .status,  range, 
elistrihution.  anel  populatieen  size  of  this 
.spe;e:ie;s.  inclneling  the;  le)e;atie)n.s  eefany 
aelelitieenal  peepulatieens  e)f  this  .spe;e:ie;.s. 

(5)  Any  informiitieen  e)n  the;  hie)le)gie:al 
e)r  e;e:e)le)gie;al  re;e]uire;me;nts  e)f  the  spe;e:ie;.s 
anel  eengeeing  e:e)nse;rvatie)n  me;asure;.s  leer 
the;  .s])e;i:ie;.s  anel  its  habitat. 

(O)  The;  reeaseens  why  we;  sheeulel  e)r 
shoulel  not  ek;.signate;  habitat  as  “e;ritie;al 
habitat"  uneler  .se;e:tie)n  4  e)f  the;  Ae;l. 
ine:lueling  whe;the;r  the;re;  are;  thre;ats  te) 
the  .s])e;e;ie;s  fre)m  human  ae;tivity.  the; 
ele;gre;e;  e)f  whie;h  e:an  he;  e;x])e;e;te;el  te) 
ine:re;a,se;  elne;  le)  the;  ele;signatie)n,  anel 
whe;the;r  that  ine:re;ase  in  thre;at.s 
e)utwe;ighs  the;  hi;ne;fit  e)f  ele;.signatie)n 
sue:h  that  the  elesignatieen  e)f  e:ritie:al 
habitat  is  ne)t  prueleait. 

(7)  .Sj)e;e:ifie:  infeermation  on: 

(a)  rhe  amount  anel  eli.slrihutie)n  e)f 
Gunniseen  sagte-gron.se  habitat; 

(h)  What  may  e:e)nstitute  ‘‘])hysical  eer 
hie)le)gical  fe;ature;.s  eessential  te)  the; 
e:e)n.se;rvatie)n  e)f  the  si)e;e;ies.”  within  the; 
ge;e)gra])hie:al  range  currently  e)e;e:upie;el 
hy  the;  .sj)e;e:ie;s; 

(e;)  Where;  the.se  features  are  e;urrently 
foimel; 

(el)  Whe;the;r  any  of  the;.se;  fe;ature;.s  may 
re;e]uire;  s])e;e;ial  management 
e;on.siele;ratie)n.s  e)r  pre)te;e:lie)n: 

(e)  What  areas,  tliat  were;  e)e:e:uj)ie;el  at 
the;  time;  of  listing  (or  are;  e;urre;ntlv 
e)e:e:upie;el)  anel  that  e;e)ntain  fe;ature;.s 
essential  te)  the;  e:e)n.servatie)n  e)f  the; 
.spe;e:ies.  sheeulel  he;  ine:luile;el  in  the 
ele;.signatie)n  anel  why:  anel 

(f)  Wh.it  areas  ne)t  e)e:e:u))ie;el  at  the 
time;  of  listing  (eer  the;  ])re;.se;nt  time)  are; 
essential  leer  the;  e:e)n.se;rvatie)n  e)f  the; 
s])e;cie;.s  anel  why. 

(8)  Lanel  u.se  elesignatieens  anel  e;urre;nt 
e)r  planneel  ae;tivitie;s  in  the;  are;<i.s 
e)e:e:upie;el  hy  the  spe;e;ie;.s  e)r  proposeel  te) 
he;  elesignateel  as  e;ritie:al  habitat,  anel 
])e)s.sihle  impae.ts  e)f  the.se;  ae:livitie;.s  on 
this  spe;e;ie.s  anel  propeeseel  e:ritie:al 
habitat. 
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(9)  Information  on  the  projected  and 
reasonably  likely  impacts  of  climate 
change  on  the  Gunnison  sage-grous(! 
and  ])ropos(!d  critical  habitat. 

(10)  \Vith  respect  to  the  i)ropo.sed 
d(<signation  of  critical  habitat,  any 
foreseeable  economic,  national  .securitv. 
or  oth(!r  ndevant  impacts  that  may  result 
from  designating  any  areas  that  may  he 
inchidtMl  in  the  final  designation.  We 
are  particularly  interested  in  any 
iinjiacts  on  small  entities,  and  the 
benefits  of  including  or  excluding  areas 
Irom  the  |)ropo.sed  designation  that  are 
subject  to  these  iiujiacts. 

(1 1 )  WMiether  any  specific  areas  we  are 
proj)osing  for  critical  habitat 
designation  .should  he  considered  for 
exclusion  under  section  4(1))(2)  of  the 
Act.  and  jiartiiadarly  whether  the 
benefits  of  ])otentially  excluding  any 
specific  area  outweigh  the  benefits  of 
including  that  area  as  set  out  in  section 
4(1))(2)  of  the  Act.  For  instance,  should 
the  proposed  designation  e.xclude 
properties  currently  enrolled  in  the 
Gunnison  .sage-grouse  (Candidate 
Gonservation  Agreement  with 
A.ssiirances.  properties  under 
conservation  easement,  or  properties 
held  l)v  conservation  organizations,  and 
why? 

(12)  Whether  onr  approach  to 
designating  critical  habitat  could  he 
improved  or  modified  in  any  way  to 
|)rovide  for  greater  ]nihlic  partiiapation 
and  understanding,  or  to  assi.st  us  in 
accommodating  |)ul)lic  concerns  and 
comments. 


(13)  The  likelihood  of  adverse  social 
reactions  to  the  designation  of  critical 
habitat  and  how  the  conse(|uence.s  of 
such  reactions,  if  likely  to  occur,  would 
relate  to  the  con.servation  and  regulatory 
benefits  of  the  pro|)o.sed  critical  habitat 
designation. 

Please  include  sufficient  information 
with  your  suhmission  (such  as  scientific 
journal  articles  or  other  publications)  to 
allow  us  to  verify  any  sciimtific  or 
commercial  information  you  inclmhc 
Plea.se  note  that  .sid)mi.ssion.s  inendv 
stating  .su])])ort  for  or  o])i)osition  to  tin; 
action  under  consideration  without 
])roviding  supporting  information, 
although  noted,  will  not  he  considered 
in  making  a  determination,  as  section 
4(h)(1)(A)  of  the  Act  direilsthat 
determinations  as  to  whether  any 
species  is  a  threatened  or  endangered 
species  must  he  made  “.solely  on  the 
basis  of  tin;  best  .scientific  and 
commercial  data  available.” 

You  may  submit  your  comnumts  and 
materials  conc(!rning  this  pro|)osed  rule 
by  one  of  the  imithods  li.sted  in  tin; 
ADDRESSES  s(!ction  above;.  We  reeiuest 
that  you  .send  comments  only  by  the 
methods  de.scrihed  in  the  ADDRESSES 
section. 

If  you  submit  information  via  hltj):// 
ww’w.rcgiihii ions. gov,  your  (;ntir(; 
submission — including  any  personal 
identifying  iiddrmation — will  he  post(;d 
on  the  W(;h  site;.  If  your  submission  is 
made  via  a  hardco])y  that  includes 
|)(;r.sonal  ideaitifying  information,  you 
may  r(;{]ue.st  at  the  top  of  your  document 


that  we  withhold  this  information  from 
public  review.  llowev(;r,  we  cannot 
guarantee  that  we  will  he;  able  to  elo  so. 
We  will  |)o.st  all  hardcopy  submissions 
on  http:/ / WWW. wgulol ions. gov. 

Gomments  and  materials  we  receive, 
as  well  as  supporting  docum(;ntation  we 
used  in  pre])aring  this  proposed  rule, 
will  he  available  for  i)ul)lic  inspection 
on  http://www.rognl(itions.gov,  or  hv 
ai)])ointment.  during  normal  l)usin{;s.s 
hours,  at  the  U.S.  Fish  and  Wildlife 
.Service,  Western  ('.olorado  Field  Office 
(sec;  FOR  FURTHER  INFORMATION  CONTACT). 
You  may  obtain  co])ies  of  the  ])ro])osed 
rules  on  the  lnt(;rnet  at  http:// 
www.rognidtions.gov  i\l  Docket  No. 
FWS-R(i-E.S-2()12-()l()8  for  the 
propo.sed  endangered  status  for 
(huini.son  sage-grouse;  or  Docket  No. 
FW.S-Rb-E.S-2()ll-()lll  for  the 
proposed  designation  of  critical  habitat 
for  Gunnison  sage-grouse.  Go])ie.s  of  the 
])ro|)osed  rules  are  also  available  at 
http-./hvww.fws.gov/inonntoin-proirio/ 
spocios/hii'ds/gnnnisonsagogi'onso/. 

Aulharity:  Tin;  aiitliorily  for  lliis  aclioii  is 
llu;  Endangered  .S|)e(:i(;s  Acl  of  1973.  as 
anH;nd(;d  (Hi  ll..S.(;.  1,531  vl  sih].]. 

Dated;  March  7.  2013. 

Rowan  \V.  Gould, 

Daputy  Dhveior.  I’.S.  Fish  and  Wildlife 
Seivicif. 

II  K  Doc:.  2(n3-(l.")K.").")  Fil(!(l  3-12-i;t;  :im| 
BILLING  CODE  4310-55-P 


15928 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forestry  Research  Advisory  Council 

AGENCY:  Forest  Service.  IJSDA. 

ACTION:  Notice  of  intent  to  re-estal)lish 
an  advisory  council  anil  call  for 
nominations 

SUMMARY:  'I'he  Department  of 
Agriculture  intends  to  re-irslablish  the 
Fore.strv  Research  Advisory  Council 
(Council).  In  accordance  with 

1) rovisions  of  Section  1441(c)  of  the 
Agriculture  and  Food  Act  of  l‘)»l  (Fnh. 
L  t)7-98),  and  the  Federal  Advisory 
Committei!  Act  (FACA),  (5  IJ.S.C.  A])p. 

2) ,  the  Council  is  being  re-established  to 
])rovide  advice  to  the  Secretary  of 
Agriculture  on  accomplishing  efficiently 
the  ])nr])oses  of  the  Act  of  October  10. 
1002  (10  ll.S.C.  582a.  et  .seip). 
commonly  known  as  the  Mclntire- 
Stennis  Act  of  1002.  The  Council  also 
provides  advice  relative  to  the  Forest 
Service  research  program,  authorized  by 
the  Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1078  (Fnh.  L. 
t)5— 807.  02  Stat.858.  as  amended:  10 
IJ.S.C.  1000  (note)).  Therefore,  the 
Secretary  of  Agricidtnre  is  seeking 
nominations  to  fill  six  vacancies  on  the 
Council,  and  five  additional  vacancies 
that  will  occur  when  current 
ap])ointments  ex])ire  in  December  2018. 
DATES:  Written  nominations  must  he 
received  by  April  20,  2018.  Nominations 
mn.st  contain  a  completed  application 
|)acket  that  includes  the  nominee's 
name,  resume,  and  coinjileted  form  AD- 
755  (Advisory  Committee  Memhijr.shi]) 
hackgroimd  Information).  The  package 
mn.st  he  sent  to  the  address  below. 
ADDRESSES:  Daina  Dravnieks  Ap])le. 
IJSDA  Forest  Service.  Office  of  the 
Deputy  Chief,  Re.search  and 
Devlopment,  1001  North  Kent  Street, 

4th  Floor,  Arlington,  Virginia  22200  by 
express  mail  or  overnight  courier 
.service.  If  sent  via  the  IJ.S.  Postal 


Service,  they  must  he  .sent  to  the 
following  address:  IJ.S.  De|)artment  of 
Agriculture,  Forest  Service,  Office  of  the 
Deputy  Chief.  Rijsearch  and 
Develojiment.  Mail  Stoj)  1120,  1400 
Independence  Avenue  SW.. 

Washington,  DC  20250-1120. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daina  Dravnieks  Apple,  IJSDA  Forest 
Service,  Office  of  the  Deputy  Chief, 
Re.search  and  Devlopment.  Telephone: 
(202)  20.5-1005,  Email: 
f/o/;/;/e@/s./ef/.n.s’.  Individuals  who  use 
telecommunication  devices  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8889 
between  8  a.m.  and  5  p.m..  Eastern 
Standard  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Hackgrniind 

In  accordance  with  the  ])rovi.sions  of 
the  Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  IJ.S.C.  App.  2), 
till!  Secretary  of  Agriculture  intends  to 
re-establish  the  Forestry  Rijsiiarch 
Advisory  (Jonncil  (FRAC).  The  Council, 
a  statutory  committee,  will  continue  to 
advise  the  Secretary  of  Agriculture  on 
riigional  and  national  r(;seari:h  planning 
and  coordination  of  fore.strv  re.search 
within  the  Fediaal  and  Slate  agencies, 
forestry  schools,  foriist  indu.stries.  and 
non-governmental  organizations.  The 
Council  may  fulfill  its  responsihilitv  to 
consult  on  a  periodic  or  regular  basis  on 
a])])ortiomnent  of  funds. 

Advisory  (Council  Organization 

The  Council  will  he  compri.sed  of  not 
more  than  20  memhers.  The  memhers 
ap])ointed  to  the  Council  will  he  fairly 
balanced  in  terms  of  the  points  of  view 
rejjre.sented,  functions  to  he  performed, 
and  will  represent  a  broad  array  of 
experti.se,  leadership  and  relevancy  to  a 
membership  category.  Ceogra|)hic 
balance  and  a  balanced  distribution 
among  the  categories  are  also  important. 
The  Council  shall  inclndi!  five 
r(!])re.sentative.s  each  in  the  following 
categories:  (1)  Federal  and  .State 
Agencies:  (2)  Industry:  (8)  Academic: 
and  (4)  Voluntary  Organization.  The 
Council  memhers  will  serve  staggered 
terms  u))  to  8  years,  and  will  meet 
annually,  or  as  often  as  necessary  and  at 
such  times  as  designated  by  the 
Designated  Imderal  Officer  (DFO).  No 
individual  who  is  currently  registered  as 
a  Federal  lobby i.st  is  eligible  to  .serve  as 
a  member  of  the  Council. 
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The  ap])ointment  of  memhers  to  the 
Council  will  he  made  hv  the  .Secretarv 
of  Agriculture.  Vacancies  on  the  Council 
will  he  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

Any  individual  or  organization  mav 
nominate  one  or  more  qualified  persons 
to  serve  on  the  C.onncil.  Individuals  mav 
also  nominate  themselves.  Nominations 
for  one  individual  who  fits  several  of 
the  categories  or  for  more  than  one 
person  who  fits  one  categorv  will  he 
accej)ted.  To  he  considered  for 
membership,  nominees  must  submit  a: 

1.  Resume  describing  iiualifications 
for  memhershij)  to  the  (x)uncil: 

2.  (Jover  letter  with  a  rationale  for 
.serving  on  the  Council  and  what  yon 
can  contribute: 

8.  Indication  of  the  specific 
memhership  category  of  yonr  interest: 
and 

4.  Completi!  form  AD-755.  Advi.sorv 
Committee  Membership  Background 
Information.  The  form  AD— 755  mav  he 
obtained  from  the  Fore.st  .Service  contact 
person  or  from  the  following  W^eh  site: 
http://\v\v\\'.iisd(i.g()v/(io(:iin}fnits/ 
C)('A()_A D_7 55  XUisttu'  AO  1 2. pdf. 

5.  Letters  of  recommendations  are 
welcome. 

All  nominations  will  he  vetted  by 
IJ.SDA.  Nominations  are  open  to  all 
individuals  without  regard  for  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  marital 
status,  or  sexual  orientation. 
Nominations  are  being  solicited  from 
universities,  organizations,  associations, 
.societies,  councils,  federations,  groups, 
and  coinjianies  that  represent  a  wide 
variety  of  fore.strv  re.search  interests 
throughout  the  country.  Members  of  the 
Council  will  serve  without 
com])ensation.  hut  may  he  reimbursed 
for  travel  ex{)en.se.s  while  performing 
duties  on  behalf  of  the  Council,  subject 
to  approval  by  the  DFO.  A  meeting 
notice  will  he  published  in  the  Federal 
Register  15  to  45  days  before  a 
.scheduled  meeting  date.  All  meetings 
are  general Iv  open  to  the  public  and 
may  include  a  ‘‘public  forum”  that  may 
offer  .5-10  minutes  for  partii;i pants  to 
pre.sent  comments  to  the  advisory 
committee.  The  Chairperson  of  the 
given  Council  ultimately  makes  the 
decision  whether  to  offer  time  on  the 
agenda  for  the  public  to  ,S])eak  to  the 
general  body. 

Equal  opi)ortunity  ])ractice.s,  in  line 
with  IJ.SDA  policies,  will  he  followed  in 
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all  appointments  to  the  advisory 
committee.  To  ensiin;  that  the 
naamnnendations  oi  the  FRA(;  have 
taken  into  account  the  ikukIs  ol diverse 
gronj)s  served  hv  the  Department. 
memlHirshij)  will,  to  the  (ixtent 
praclicahle.  include  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

l)at«!(l:  I'djruiirv  20.  2012. 

(a'i!}*c>rv  I’arhain, 

Aclinf’  Assistant  Srcrctarv  for 
Administration. 

IKK  Hoc.  2(li:i-0.".7:{!l  Kihul 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricnltnral  Research  Service. 
USDA. 

ACTION:  Notice  ot  intent. 

SUMMARY:  Notice  is  herdiv  given  that 
the  IJ.S.  l)(!])artment  of  Agriculture. 
Agricnltnral  Re.search  Service,  intends 
to  grant  to  Lvsando  A(I  ol  Triesenhiag, 
Liechtenstinn.  an  exclusive  license  to 
U.S.  Patent  Apiilication  .Serial  No.  12/ 
47()..321.  ‘•LAMBDASA2  RNDOLYSIN 
TRUNCATION”,  tiled  on  May  21. 2()()‘): 
U..S.  Patent  Ajijilication  .Serial  No.  12/ 
874.1.3H.  “HACTERIOPIIACE  LYTIC 
ENZYMl- S  AS  ALTERNA'l'lVE 
ANTIMICROBIALS”,  filed  on 
.September  1. 2010:  U.S.  Patent 
Application  .Serial  No.  12/400.812. 
"TRIPLE  ACTINC  ANTIMICROBIALS 
I’ll  AT  AR1>  RI'ERACrORY  TO 
RESISTANCE  DEVELOPMENT”,  fibul 
on  July  24.  2009;  and  U..S.  Patent 
Application  .Serial  No.  12/7H4.07.'>. 
"FUSION  OF  PEPTIIXKJLYCAN 
HYDROLASE  ENZYMES  TO  A 
PROTEIN  TRANSDUCTION  DOMAIN 
ALLOWS  ERADICATION  OF  BOTH 
EXTRACELLULAR  AND 
IN  I'RACELLULAR  CRAM  POSI  TIVE”, 
filed  on  )uly  24.  2009. 

DATES:  Comments  must  he  received  on 
or  before  April  12.  2013. 

ADDRESSES:  .Send  comments  to:  U.SDA. 
AR.S,  Office  of  Technology  Transfer. 
,')()01  .Snnnvsidi!  Avenue.  Rm.  4-1174, 
Beltsville.  Marvland  2070.1-.'')1 31 . 


above;  telephone:  301-.'i04-.‘i9H9. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Covernment’s  patent  rights  in 
these  inventions  are  assigned  to  the 


United  .States  of  America,  as  repnisented 
by  the  .Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  these 
inventions  as  Lysando  AC  of 
Triesenherg.  Liechten.stein  has 
submitted  a  coinjilete  and  sufficient 
a|)pfication  fora  licen.se.  The 
prospective  (ixclusive  license  will  he 
royalty-hearing  and  will  comiily  with 
the  terms  and  conditions  of  3.1  U..S.(',. 
209  and  37  (3''R  404.7.  The  i)ro.s])ective 
exclusive  license  mav  he  granted  unless, 
within  thirty  (30)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  .Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  he  consistent  with  the 
recjuirements  of  3.')  U..S.Ci.  209  and  37 
CFR  404.7. 

Roliia  l  (Iriesbach. 

Assistant  Administrator. 

IKK  Doc.  2(u:i-n.">7li4  Kihul  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request — Impact  of 
Implementation  of  the  Affordable  Care 
Act  on  SNAP  Operations  and 
Participation 

agency:  Food  and  Nutrition  .Servicii 
(L’NS).  United  States  DeiiartmenI  of 
Agriculture  (U.SDA). 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Pa|)erwork  Reduction  Act  of  lUU.I.  this 
notice  invites  the  general  public  and 
other  ])ul)lic  agencies  to  comment  on 
this  pro])osed  information  collection. 
This  is  a  new  collection  for  research  on 
the  impact  of  imjilementation  of  the 
Patient  Protection  and  Affordable  Care 
Act  (ACA)  on  the  ojierations  of.  and 
])articipation  in,  the  .Supplemental 
Nutrition  A.ssi.stance  Program  (.SNAP). 
DATES:  Written  comments  must  h(! 
rec(!ived  on  or  before  May  13,  2013. 
ADDRESSES:  Comments  are  invitiul  on; 

(a)  Whether  the  pro|)o.sed  collection  of 
information  is  necessary  for  the  proper 
pmTormance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utilitv: 
(h)  the  acc:uracy  of  the  agency’s  estimate 
of  the  hurdim  of  the  jiroposed  collection 
of  information,  including  the  validitv  of 
the  methodology  and  assumptions  that 
w'ere  u.sed;  (c)  ways  to  enhance  the 
(piality,  utility  and  clarity  of  the 
information  to  he  collected:  and  (d) 
wavs  to  minimize  the  burden  of  the 


collection  of  information  on  tho.se  w'ho 
are  to  res])ond.  including  use  of 
appropriate  automatiul,  electronic, 
mechanical  or  othia’  technological 
collection  lechni(|ues  or  other  forms  of 
information  technology. 

Uommenis  may  he  .sent  to:  .Steven 
(iarlson.  (Iffice  of  Research  and 
Analysis,  T’ood  and  Nutrition  .Service, 
U..S.  De|)artment  of  Agricultun!,  3101 
Park  Center  Drive,  Room  1014, 
Alexandria.  VA  22302.  Comments  may 
akso  he  submitted  via  fax  to  the  attention 
of  .Steven  (’.arlson  at  703-30.'i-217()  or 
via  email  to 

St(n’o.(j(irIs()n@fiis.usd(i.aov.  (;onunent.s 
w'ill  also  he  accepted  through  the 
Federal  eRulemaking  Portal.  Co  to 
hltp://m\’\\'.roaulations.aov.  and  follow' 
the  online  instructions  for  submitting 
comments  electronically. 

All  w'l'itten  comments  w'ill  he  ojien  for 
])uhlic  inspection  at  the  office  of  the 
Food  and  Nutrition  .Service  during 
regular  business  hours  (8:30  a.m.  to  .1 
]).m.  Monday  through  Friday)  at  3101 
Park  (’.enter  Drive,  Room  1014, 
Alexandria,  Virginia  22302. 

All  responses  to  this  notice  will  he 
summarized  and  included  in  the  reipiest 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  he  a  matter 
of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Re(|ue.sl.s  for  additional  information  or 
co])ies  of  this  iiddrmation  collection 
should  he  directed  to  .Steven  (Carlson  at 
703-30.1-2017.  Information  recpiests 
submitted  through  email  should  refer  to 
the  title  of  this  proposed  collection  and/ 
or  the  OMB  approval  number  in  the 
subject  line. 

SUPPLEMENTARY  INFORMATION: 

TitUr.  Impact  of  Im])lementation  of  the 
Affordable  Care  Act  on  .SNAP 
Operations  and  Participation. 

OMB  Niimbor:  0.184— NEW. 

Expiration  Data:  Not  Yet  Determined. 

Tvpa  of  Baquast:  New  Collection. 

Al)slract:Tha  .Sujiiilemental  Nutrition 
A.ssi.stance  Program  (.SNAP)  is  the 
USDA’s  largest  nutrition  program, 
helping  over  40  million  low-income 
Americans  (in  fiscal  year  2012)  to 
purchase  food.  'The  program, 
administered  by  the  T’ood  and  Nutrition 
.Service  (FN.S),  is  designed  to  re.s])ond  to 
broad  economic  and  individual 
circumstances  as  they  change  over  time. 
The  ]n'ogram’s  operating  environment 
W'ill  he  inlluenced  im])ortantly  hv  the 
implementation  of  the  A(iA. 

This  study  will  assess  the  im])act  of 
ACA  implementation  on  jiarticipalion 
in  the  .SNAP  among  nonelderlv 
nondisahled  adults,  ages  19-04.  I’his 
issue  has  major  signific;ance  not  only  in 
its  implications  for  Federal  and  .Slate 
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FOR  FURTHER  INFORMATION  CONTACT:  )une 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
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Inidgots,  but  also  more  general  I  v  for  the 
(-‘cononm:  well-lnang  of  America’s  adult 
U'oikers  and  their  famili(;s.  ACA 
implementation  could  ))otentiallv  have 
a  protound  impact  ou  SNAP 
pm-ticipation  among  nonelderlv 
nondisahled  adnlts  19  to  (>4  in  nianv 
ways,  including; 

•  Increase  the  ninnher  of  nonelderlv 
nondi.sahled  adnlts  that  will  newlv  ‘ 
npjily  lor  lu'alth  coverage,  inclndiiig 
many  who  (p.alify  f„r  SNAP  hut  do  not 
p;irtici])ate.  This  could  lead  to  a 
.siihstantial  inenjase  in  SNAP 
pmtici])atioii.  ev(!n  in  States  that  do  not 
imidement  the  expanded  Medicaid 
units  lor  income  eligihilitv  and  retain 
then-  pr(|-ACA  M.dicaid  eligihilitv 
•standards. 

•  ACA’s  investment  of  Federal 
rn.sources  for  improving  eligihilitv 
information  technology  (IT)  can  lie  nsed 
to  imjn-ove  systems  that  Medicaid 
•shares  with  SNAP. 

•  }Vhen  people  apply  for  SNAP  and 
Medicaid  benefits,  ca.seworkers  mav 
draw  from  ACA’s  data-gathering 
mechanisms  to  reduce  the  work 
i<!(|uired  to  determine  SNAP  eligihilitv. 

•  Fnrollinent  and  retention  under 
A(.A  departs  from  traditional  methods 
U»<><  l.y 

the  ma)or  potential  changes  to  h(>  ^ 

implemented  in  Medicaid  arc-  the 
opportunity  to  enroll  and  renew 
remotely:  verification  through  data 
matches:  and  renewing  one’s  eligihilitv 
lijisod  on  data  matches,  without  ret.uired 
(  iiont  action.  Ihese  new  aiiproaches 

with 

SNAl  eligibility  determination. 

SNAl  use  different  eligibility  .sv.stem.s.  if  , 

cl,  i  UKxiernizes  and  , 

•SNA!  s  does  not.  SNAP  will  need  to  i 
a.s.snme  a  larger  share  of  siiending  to  ^ 
maintain  and  operate  its  eligihilitv 
•system.  Also,  major  changes  in  '  i 

Medicaid  eligibility  could  lead  some  a 

States  to  move  Medicaid  outside  the 
core  responsibilities  of  sociul  serx'ice  f, 

agencies  If  this  hajijiens.  applicants  o 
may  need  to  provide  the  same 
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It  "ii'Hiple  times  to  (pialifv  for 

multiple  programs,  rather  than  once; 

•  Mime  States  may  use  SNAP 
;  eligibility  information  to  qualifv 

mnnsnred  adults  and  children  for 

■SNy  oso  ,l,||or,,,„  oligiliiliiv  sv.slonis 

■such  an  initiative  could  allow  the  IT 
work  needed  to  connect  the  two  svstems 
to  qnalily  for  the  Medicaid  90/10  inatcli 

•  States  will  need  to  rethink  the 
mtegration  of  policies  and  models 
acro.ss  henelits  programs  in  light  of  the 
(dianges  to  Medicaid  eligihilitv  under 
AC  .A. 

I  he  potential  for  growth  in  SNAP 

participation  varies  suhstantiallv  among 

Slates,  in  both  absolute  numhers  and  a.s 
peicentage.s  of  current  State-hv-Stafe 
SNAP  caseloads.  FNS  has  nmiertaken 
this  study  to  better  anticipate  and 
mea.snre  these  effects,  through  a 
comhmatiou  of  qualitative  and 
quantitative  re.search  consisting  of 
iigorou.s  case  studies  in  .selected  States 
and  ana  y.ses  of  emerging  national 
f>nr\'ey  data.sets.  In  each  of  the  six  stiidv 
•sites,  the  study  seeks  to  de.scrihe  and  ' 
detormme  (1)  the  coordination  of  SNAP 
and  Medicaid  enrollment  and  renewal 
proces.ses  m  the  State  and  whether  anv 
changes  came  about  with  the  ACA-  (2) 
llm  im)ce.s.s  for  directing  Medicaid’ 

..  on  III,,  niiinl,„r  i 

”  ,  anplications.  i 

I  he  stiuly  includes  a  (jiiautitative  ; 

I’csearch  conqioneiit  involving  the  use  of  f 
adniinistrative  data  in  six  States  and  a  ( 
qualitative  research  component 
involving  on-site  .staff  interviews  in  six  / 
study  .sit(«.  We  will  also  undertake  a  a 
detailed  process  mapping”  of  the  i, 

cxti.nt  to  which  aiiplicants  for  Medicaid  tl 
mnollinent  or  renewal  are  channeled  Y 

tenvard  SNAP  enrollment  or  renewal  (or 
VK.e  ver.sa).  Onr  jiroposed  (juantitative  «• 

approach  relies  on  the  analvsis  of  case- 
hwel  data  extracted  from  State 
administrative  data.sets.  in  addition  to 
M.ite-provided  counts  and  tabulations 
lom  their  administrative  data.  At  each  hi 
of  the  SIX  sites,  hour-long  semi-  t,, 

•structured  interviews  will  he  conducted  re 


for  with  State  and  local  SNAP  and 

Medicaid  administrators.  SNAP  and 
Medicaid  ca.seworkers  and  directors  of 
c-onimunity-ha.sed  organizations 

Id  Hi'i  J^NAP  and 

Mectu.aid  jirograms. 

Affected  State.  Local  and  Not-for-Pront 
,s  Institutions 

'■  fhereare  14  total  types  of 
r(|.spondent.s.  Respondent  groups 
identified  include: 

•  Six  State  and  local  SNAP 
adniinistratims  and  staff:  State  program 
duel, tor.  a.ssistant  director  for  poliev 

,  ;'««'«lHUt  director  for  operations  ' 
(uicluding  (:all  center  operations),  local 
program  director,  case  manager  (initial 
lurollinents)  and  ca.se  manager 
(renewals): 

•  Six  State  and  local  Medicaid 
adninii.strator.s  and  staff:  State  program 
director,  assistant  director  for  poliev. 
assistant  director  for  operations,  local 
program  director,  case  manager  (initial 
uiirollinents)  and  ca.se  manager 
(renewals):  and 

SNAl  -focn.sed  Fomnumitv  Pa.sed 

hst  limit  (id  \hiinhar  of  l{ospoiidmits  ■ 

J  lie  total  e.stnnated  niimher  of 
mspondents  is  »4.  'I'liis  includes:  (a)  ;i(i 
Slate  and  local  SNAP  administrators 
aud  -staff:  (h)  :m  State  and  local 
Medicaid  administrators  and  staff:  and 
h.)  12  (:onmiunity-level  stakeholders. 

hstiimitod  Niiiiilm-  of  Hasponsos  por 
Hospondont:  Lacli  resjKmdent  will  h(. 
H-skedto,,articipatein  two  in-person 
uiter\  iew.s— one  interview  in  Year  2  of 
le  protect  and  a  follow-iq)  interview  in 
1  eai  .1  of  the  project. 

^Estiimitod  Total  Animal  Rosponsas: 

hstiinated  Time  per  Response-  (it) 
minutes. 

Estimated  Total  Animal  Rnrden  on 
Respondents:  10.080  minutes  (108 

total  aiimial  burden  for  each  tvpe  of 
resjiondent. 


Type  of  respondent 


Survey  instrument 


SNAP  administrators  and  staff  ZTlinf^iew 
Medicaid  administrators  and  staff  Interview 

Community-level  stakeholders  .  Interview 

total  Reporting  Burden . 


Estimated 
number  of 
respondents 


Total 

number  of 
responses  per 
respondent 


Estimated 
total  annual 
responses 

Estimated 
avg.  number 
of  hours  per 
response 

Estimated 
total  hours 

72 

1.00 

72 

72 

1.00 

72 

24 

1.00 

24 

168 

■ - 

1.00  1 

168 
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Diilcd:  March  4,  201  a. 

Aiiclriiv  Rawfi, 

Adminislnilor.  hood  and  \nti  ilion  Si'i  vico. 

Il-'R  Oik:,  2()i:i-(m7Kl  l•'ill!(l  HM,")  iim| 

BILLING  CODE  3410-30-P 

CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  Meeting;  Request  for 
Comments  on  Draft  Evaluation  of 
Recommended  Practice  on  Fatigue 
Risk  Management  Systems  for 
Personnel  in  the  Refining  and 
Petrochemical  Industries 

TIME  AND  date:  April  24.  2013;  9:30  a.in. 

Hirr. 

PLACE:  Ronald  Reagan  Building  and 
lnt(!rnational  Trade  Center.  Horizon 
Room,  1300  Pennsylvania  Avenue  NW.. 
Washington.  IX’,  20004. 

STATUS:  Open  to  the  pnhlie. 

MATTERS  TO  BE  CONSIDERED:  I'he 
Oheinical  Safety  and  Hazard 
Inve.stigation  Board  ((i,SB)  will  convene 
a  pnhlie  meeting  on  Wiulnesday.  April 
24.  2013.  starling  at  9:30  a. in.  ED  T  at  the 
Ronald  Reagan  Building  and 
International  Trade  (ienter.  Horizon 
Room.  1300  Pennsvlvania  Avenue  NW., 
Washington.  DC'.  20004.  At  the  meeting, 
(«SB  will  consider  and  vote  on  the  status 
of  Recommendation  No.  200.'5-04-l-'rX- 
7  issued  to  the  Amerit:an  Petroleum 
Institute  (API)  and  the  United 
.Steed workers  International  Union  (USW) 
in  Man:h  2007.  This  r(!connnendation 
urged  API  and  USW  to  jointly  leael  the 
(l(!V(do])ment  of  an  AN.SI  consensus 
.standard  with  guidedines  for  fatigue 
preveaition.  The  CiSB  ha.sed  this 
recommendation  on  its  investigation  of 
explosions  and  fires  that  oi;curred  at 
HP’s  T(ixas  C’.itv  Refinerv  on  March  23. 
200.'j. 

In  addition  the  Board  intends  to 
consider  status  designations  for  the 
following  recommendations  to  the  U.S. 
()ccni)alional  Safety  and  Health 
Administration:  2001-0.'j-l-DE-l 
(Process  Salely  Management  i:ov(!rag(!  of 
atmospheric  storage  tanks):  2()()5-()4-l- 
'I'X-9  (Process  Safety  Managmmmt 
napdrement  for  organizational 
management  of  change  reviews):  2010- 
07-l-(’,T-1  (Regulations  addressing  fuel 
gas  salety).  .Subject  to  the  call  of  the 
chair|)erson.  the  Board  mav  consider 
other  recommendalions-relaled  items 
that  hav(‘  hemi  calendared  for 
consideration  at  a  |)uhlic  meeting. 
SUPPLEMENTARY  INFORMATION:  On  March 
23,  200.'>.  explosions  and  fires  in  an 
isomerization  unit  (kSOM)  at  BP's  'I'exas 
Ciity  Refinerv  caused  l.'i  deaths,  180 
injuries,  ami  significant  economic 


los.s(!s.  The  U.SB’s  investigation  found 
that  the  incident  was  cau.sed  hy 
multii)le  l(!chnical,  sy.stem,  and 
organizational  deficiencies.  For  detailed 
information  on  the  incidmit  and  the 
U.SB’s  investigation.  |)lease  refer  to  the 
(kSB's  investigation  report  on  the  (kSB's 
Wei)  site,  ww’w.csh.oov. 

Among  its  most  important  findings, 
the  USB  t;onchuled  that  the  ISOM 
operators  were  likely  fatigued  from 
working  12-hour  shifts,  some  working  as 
many  as  29  consecutive  days  during  the 
turnaround  of  the  unit  i)rior  to  startii]), 
and  that,  as  a  result,  the  operators' 
judgment  and  ])rohlem-.solving  skills 
were  likely  degraded,  hindering  their 
ability  to  determine  that  a  distillation 
tower  in  the  ISOM  unit  was  overfilling 
with  hydroc;arl)ons  and  to  take  i)rompt 
corrective  stej)s.  Accordingly,  the  U.SB 
i.ssued  Recommendation  No.  2()().')-()4- 
l-TX-7  to  API  and  the  USW  which 
reads  in  pertinent  part  as  follows: 

IDIeviiloj)  latigue  iirevention  guidelines  tor 
the  relining  and  petnadiemical  iiulnstries 
lliat.  at  a  ininiinnin.  limit  hours  and  davs  of 
work  and  address  shift  work. 

Both  API  and  USW  initially  accejited 
the  rec:ommen(lation.  The  API.  formed 
an  AN.SI  conmnttee  that  the  U.SW 
joined.  In  August  2009,  however,  the 
U.SW  withdrew  from  the  committee  in 
protest  of  what  it  jierceived  to  he  an 
imbalance  in  voting  memhers 
(management  vs.  union  and  other 
repre.sentatives).  The  API  proceeded 
with  the  committee's  work  and  issued 
an  AN.Sl-a])])roved  Recommended 
Practice  (RP  7.'),'))  in  April  2010. 

After  review,  the  (kSB  staff  found  that 
RP  7.').')  makes  a  contribution  to 
chemical  safety  hy  explicitly  staling  that 
"workplace  fatigue  is  a  risk  to  safe 
operations”  and  also  hv  suggesting 
various  measures  to  manage  fatigue 
risks.  However,  the  staff  determined  that 
RP  7,').')  does  not  fully  meet  the  intent  of 
the  (kSB  recommendation  in  multiple 
important  respects,  and  therefore  has 
urged  the  Board  to  vote  designating  the 
status  of  Recommendatiou  No.  200.'j-4- 
l-TX-7  as  “()])en-Unacceptahle 
Action." 

At  the  meeting  on  Ai)ril  24.  2013,  the 
staff  will  pre.sent  its  analysis  to  the 
Board.  Following  the  staff  pre.sentation. 
the  Board  will  hear  comments  from  the 
public.  Following  the  conclusion  of  the 
jinhlic  comment  ])eriod,  the  Board  will 
consider  whether  to  approve  the 
pro])osed  evaluation  and  to  change  the 
status  of  Recommeudation  No.  2005- 
04-l-'l’X-7  to  “Open-Unacceptable 
Action"  or  to  some  other  .status  in 
accordance  with  Board  Order  22. 
REQUEST  FOR  COMMENTS;  The  Board 
welcomes  public  comment  on  the  .staff 


evaluation  and  proposed  disposition  of 
Recommendation  No.  2005-04-1-TX-7. 
The  detailed  draft  evaluation  will  he 
|)osted  on  the  (i.SB  Web  site  hy  March 
11,  2013.  and  will  he  available  for 
review  and  c;omment  until  5  p.m.  F.D.'f. 
on  April  12.  2013.  (kSB  encourages 
electronic  submission  of  comments. 
(Comments  should  he  submitted  hy 
email  to  l(itioii(!(:()iun}(nits@(:sl).>>()v. 
Uomments  may  akso  he  submitted  hy 
mail  to  Uhemical  .Safety  and  Hazard 
Investigation  Board,  Attn:  Amy 
Mi;Uormick,  2175  K  Street.  NW..  .Suite 
050,  Washington,  DU  20037. 

(Comments  may  he  submitted  in  the 
body  of  the  email  message  or  as  an 
attached  PDF,  M.S  Word,  or  plain  text 
A.SCill  file.  Files  must  he  virus-free  and 
unencrypted.  Include  U.SB-1 3-01  in  the 
subject  line  of  the  me.ssage.  Please 
ensure  that  the  comments  themselves, 
whether  in  the  subject  line,  the  body  of 
the  email  or  in  attached  files,  include 
the  docket  number  (U.SB-13-01),  the 
agency  name,  and  your  full  name  and 
address. 

All  comment  and  submissions  must 
include  the  agency  name  and  docket 
numher.  All  comments  received, 
inclnding  any  personal  information 
providecl,  will  he  made  available  to  the 
])nhlic  without  modifications  or 
deletions.  While  the  |)uhlic  comments 
submitted  before  and  during  the 
meeting  will  he  carefully  analyzed  hy 
U.SB  .staff  and  the  Board,  the  Board  does 
not  a.ssume  any  obligation  to  respond  to 
comments  individually  or  during  the 
l)uhlic  meeting.  (Comments  received  hy 
the  (',.SB  will  he  posted  online  in  the 
Open  Uovernment  section  of  the  (i.SB 
Web  site.  htip://\v\v\\’.(:sh.gov/ 
()j)(ni.(isi)\. 

To  ask  anv  (piestion  regarding  the 
submission  of  comments  or  to  establish 
times  to  review  these  documents  at  (kSB 
headciuarters,  please  call  Amy 
McCiormick,  Board  Affairs  .S])ecialist.  at 
(202)  201-7030. 

No  factual  analyses,  conclusions,  or 
findings  ])re.sented  by  staff  should  he 
considered  final.  Only  after  the  Board 
has  considered  the  staff  pre.sentations, 
listened  to  public  comments,  and  voted 
to  a])])rove  a  change  in  .status  of  the 
recommendation  should  that  status  he 
considered  final. 

The  meeting  will  he  free  and  open  to 
the  public.  If  you  reciuire  a  translator  or 
interpreter,  |)lease  notifv  the  individual 
listed  below  as  the  "(iontact  Person  for 
Further  Information."  at  least  five 
business  days  prior  to  the  meeting. 

The  (kSB  is  an  inde])eiulent  Federal 
agency  charged  with  investigating 
.serious  accidents  that  result  in  the 
release  of  extremely  hazardous 
substances.  The  agency’s  Board 
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Meinl)ers  are  a))])()inted  In'  the  l^resident 
and  confirmed  l)y  the  .Scmate.  (fSB 
investigations  look  into  all  aspects  of 
accidents,  including  ])hysical  causes 
such  as  (Kjnipment  failure  as  wtdl  as 
inadecpiacies  in  regnlations.  industry 
standards,  and  safety  management 
svstcmis. 

CONTACT  PERSON  FOR  FURTHER 
information:  Hillary  ).  Cohen. 

(iom  mil  ideations  Manager. 
/n7/on'.co/ien@c.s7;.goi' or  (202)  440- 
8004.  Ceneral  information  about  the 
esn  can  he  found  on  the  agency  Web 
site  at:  \\'\\'\\’.c:sl).g()V. 

Haled:  Marcli  8.  201,'}. 

Daniel  M.  Horowitz, 

Mdiuiging  Dimclor. 

I  IK  Doc.  2in:i-(),')H,'i4  Id  hid  :i-l  l-K}:  8:4, ")  ami 
BILLING  CODE  6350-01 -P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  Dejiartment  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearance  the 
following  jiroposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  II.S.C. 
Cha])ter  3.'5). 

/tgenci'.-  National  Oceanic  and 
Atmosiiheric  Administration  (NOAA). 

I’illa:  Northeast  Mnltis])ecies 
Amendment  Ki. 

OA/B  (jontrol  Number:  ()()48-()8()r). 

Form  Numher(s):  NA. 

Tvpo  of  Hecjuost:  Regular  submission 
(revision  and  extension  of  a  current 
information  collei;tion). 

Number  of  Resjjondenis:  1 ,482. 

Average  Hours  per  liesponse:  Pre-trij) 
notification,  trip  start  hail,  tri])  forward 
hail,  48-honr  notification  for  all 
multispecies  vessels  and  provision  of 
weigh-out  sli])s  to  monitoring  ])rovider.s, 
2  minutes  each:  monitoring  sy.stem  for 
discards  and  database  entry,  3  minutes: 
transfer  of  annual  i:atch  entitlement, 
call-in  for  ves.sel  monitoring  svstem 
(VMS)  unit  confirmation,  area  and  days- 
at-sea  declaration,  notification  of 
monitor  emergency,  relay  catch/discard 
data,  day.s-at-sea  tran.sfers,  .8  minutes 
each:  VMS  certification  form,  re])orting 
of  moidtor  de])loyments.  Northwest 
Atlantic  Fisheries  Organization 
re])orting,  10  minutes  each:  catch¬ 
reporting  re(|nirements,  vessel  trip-end 
hails,  1.')  minutes;  notification  of 
ejection  from  sector,  monitoring 
re])orting  reipiirements  for  .safety,  copies 
of  contracts  and  sn])]3orting  documents. 
30  minutes:  Office  of  l.aw  Enforcement 
debrief  of  monitor,  2  hours:  sector 


manager  weekly  catch  reports;  4  hours; 
sector  manager  annual  catch  reports.  12 
hours;  monitoring  and  reporting  .service 
])rovider'.s  aj)])lication,  and  response  to 
denial,  10  hours  each:  snhmission  of 
|)ropo.sed  special  access  ])rogram.s;  20 
hours;  operations  |)lan  and  NEPA 
analysis.  040  hours  total. 

Burdeu  Hours:  80.1)37. 

Needs  and  Uses:  This  reipiest  is  for 
revision  and  extension  of  a  current 
information  collection.  Under  the 
Magnnson-Stevens  Fisherv 
(Conservation  and  Management  Act 
(Magmison-Stevens  Act),  the  Secretary 
of  (Commerce  has  the  responsibility  for 
the  conservation  and  management  of 
marine  fishery  resources.  We.  National 
Oceanic  and  Atmo.s|)heric 
y\dministration’s  (NOAA)  National 
Marine  Fi.sheries  Service  (NMFS),  and 
the  Regional  Fishery  Management 
(Councils  are  delegated  the  majority  of 
this  responsihilitv.  The  New  England 
Fishery  Management  Council  (Council) 
develo]).s  management  plans  for  fishery 
resources  in  New  England. 

In  201 0.  we  implemented  a  new  suite 
of  regnlations  for  the  Northea.st  (NE) 
multispecies  fishery  through 
Amendment  10  to  the  Multispecies 
PMshery  Management  Plan  (Amendment 
10).  'I'his  action  ipidated  .status 
determination  criteria  for  all  regulated 
NIC  mnltisjiecies  or  ocean  ])out  stocks: 
adopted  rehnilding  programs  for  NE 
multispecies  stocks  newly  classified  as 
being  overfished  and  subject  to 
overfishing;  revised  management 
measures,  including  significant 
revisions  to  the  sector  management 
measures,  necessarv  to  end  overfishing, 
rebuild  overfished  regulated  NE 
multispecies  and  ocean  pout  stocks,  and 
mitigate  the  adverse  economic  iinjiacts 
of  increased  effort  controls.  It  also 
im])lemented  new  reipiirements  under 
Amendment  18  for  establishing 
accejitahle  biological  catch  (ABC), 
annual  catch  limits  (ACEs),  and 
accountability  measures  (AMs)  for  each 
stock  managed  under  the  FMP,  pursuant 
to  the  Magnnson-Stevens  Act. 

Uevisious:'\'he  Restricted  (fear 
Reijnirements  have  been  removed  from 
the  regulations.  Therefore  the 
requirement  to  declare  into  the.se  areas 
via  VMS,  or  to  receive  an  l.OA  are  also 
removed  from  this  information 
collection. 

Also,  percentages  of  trij)  monitoring, 
planned  to  change  after  the  fir.st  three 
years,  are  changed. 

In  an  attempt  to  consolidate  reporting 
reipiirements  that  are  mandated  by  the 
NE  nuiltis])ecies  regulation,  we  pro|)ose 
moving  some  requirements  out  of  ()MB 
(fontrol  No.  (K)48-()2()2.  Northeast 
Region  Permit  Family  of  Forms,  and 


into  this  collection,  including:  The 
Hays-at-Sea  Transfer  Program, 

Expedited  Snhmission  of  Propo.sed 
Special  Access  Programs,  and  North 
Atlantic  Fi.sheries  Organization 
Re])orting  Requirements. 

Affected  Public:  Bnsine.ss  or  other  for- 
profit  organizations. 

Freijuencv:  Annually,  weekly,  on 
occasion. 

Respondent's  Obligation:  Mandatorv. 
OMR  Desk  Officer: 
OIRA_Submission@omb.eop.gov. 

(fojiies  of  the  above  information 
collection  proiio.sal  can  be  obtained  by 
calling  or  writing  Jennifer  Jessup. 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-()33().  Department  of 
(Commerce,  Room  8818,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC  20230  (or  via  the  Internet  at 

I  Jess  up@d  oc.go  \ ') . 

Written  comments  and 
rec.ommendations  for  the  pro])osed 
information  collection  should  be  sent 
within  30  davs  of  iniblication  of  this 
notice  to 

OIRA_Submission@omb.eop.gov. 

Dateil;  March  7.  201 3. 

(fwidinar  Banks. 

.Mdiuigeinenl  Analyst.  Office  of  the  Oltief 

I I  ifornui  tion  ( Iff  her. 

IKK  OdC,  2l)i:i-0r>720  1110(1  :}-12-i:};  K:4,")  <iin| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 

Comment  Request 

The  Department  of  Commerce  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  clearance  tlie 
following  pro])osal  for  collec.tion  of 
information  under  the  provisions  of  the 
Pa])erwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agenev:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  Malcolm  Baldrige  National 
Quality  Award  and  Examiner 
Apjilications. 

OMR  Oontrol  Number:  ()8t)3-()()()8. 

Form  Number(s):  None. 

Type  of  Request:  Regular  snbmi.ssion 
(revision  of  a  currently  approved 
information  collection). 

Number  of  Respondents:  858  (50 — 
Awardees;  800 — Examiners). 

Average  Hours  per  Response:  Award 
Aiiplications.  74  hours;  Examiner 
A])])lications.  1  hour. 

Burden  Hours:  4,500. 

Needs  and  Uses:  Public  Law  100-107 
the  Malcolm  Baldrige  Quality 
Inqirovement  Act  of  1987.  established 
an  annual  U.S.  National  Quality  Award. 
The  Secretarv  of  (kmnnerce  leads  and 
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NI.ST  develops  and  manages  the  Award 
in  corporation  witli  tlie  private  sector. 

The  pnr])ose.s  ot  the  Award  are  to 
promote  (:om])(;titiveness  and  (pialitv 
awareness,  recognize  the  i)errormanc(! 
aclnevements  ol'l)..S.  companies,  and 
shan;  snccesslnl  .strategies  and  practiccis. 
Th(i  law  explicitly  statiis  that  "An 
organization  may  (pialily  lor  an  award 
only  if  it  permits  a  rigorous  evaluation 
of  th(!  way  in  which  its  hnsiiaiss  and 
other  operations  hav(5  contrihnted  to 
improvements  in  (inality."  Tlui  failnn!  to 
collect  the  information  riupiinul  of  the 
Award  and  Examiner  applicants  wonld 
make  it  impossible  to  evaluate  the 
ajjplications  and  grant  the  Awards,  and 
violate  onr  statutory  responsibilities. 

Revision:  New  Haldrige  Award 
eligibility  rides  reqniri!  applicants  for 
the  national  award  fir.st  receive  the  to])- 
tier  award  from  a  Baldrige-hased  state  or 
.sector  program.  This  intentionally 
rednciul  the  nnmher  of  national 
a|)])lications  in  an  liffort  to  strengthen 
Baldrige-hased  programs  and  to 
highlight  the  ipiality  of  national 
apiilications.  The  new  eligibility  rides 
therefore  bring  the  most  mature,  hest- 
(|nalified  organizations  to  the  national 
|)rogram. 

Affactad  Pubiic:  Business  or  other  for- 
jirofit  organizations:  not-for-profit 
institntions;  education  and  health  care 
institutions,  and  government  entities 
may  apply  for  the  Award.  Individuals 
with  expertise  in  the  business, 
education,  health  care,  and/or  nonjirofit 
fields  are  eligible  to  ap|)lv  to  hijcome 
members  of  the  Malcolm  Baldrige 
National  Quality  Award  Board  of 
Examiners. 

Frccjiicncv:  Annually. 

Rospondfint's  ()hli<>(ition:  Voluntary. 

OMB  IF‘sk  Officar:  Jasmeet  Seehra. 
(202)  89.'j-8128! 

(lopies  of  the  above  information 
collection  proposal  can  hi;  obtained  hv 
calling  or  writing  Jennifer  jessii]). 
Departmental  Paperwork  Clearance 
Officer.  Dejiartmenl  of  (xmnnerce.  Room 
()()!(>.  14th  and  Con.stitntion  Avenue 
N\Y.,  Washington.  DC  20280  (or  via  tin; 
Internet  at  jjassiip&doc.i’ov). 

Written  comments  and 
recommendations  for  the  ])roi)osed 
information  collection  should  he  .sent 
within  80  days  of  publication  of  this 
notice  to  ja.snuMJt  Si'ehra.  OMB  Desk 
Officer.  FAX  nnmher  (202)  8‘)5-.'jl()7  or 
via  the  Internet  at 
liisiu(U!t_K.Ji(;(;hr(i@(md).(‘()}).gov. 

i)iit(!(l:  Marcli  7.  201:1. 

(Evellnar  Hanks. 

\Uin(i»cmt;nt  Analyst .  Ol  fico  of  the  (lliicl 
Infomuition  Of  Hear. 

It'R  tloc.  2(n;i-0.1718  Filial  :i-12-i:i:  li:4.")  iiin) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC554 

Marine  Mammals;  File  No.  17952 

AGENCY:  National  Marine  Fisheriiis 
.Service  (NME.S).  National  Oceanic  and 
Atmos])heric  /Xdministration  (NOAA). 
Commerce. 

ACTION:  Notice:  riiceipt  of  a])i)lication. 

SUMMARY:  Notice  is  hereby  given  that 
Daniel  P.  Costa.  Ph.D.,  Department  of 
Biology  and  In.stitnte  of  Maiine 
.Sciences,  University  of  (California,  .Santa 
Cruz.  (CA  O.'iOtU.  has  applied  in  due 
form  for  a  permit  to  conduct  research  on 
California  sea  lions  (Zalophiis 
cidifornianus)  in  (California.  Oregon  and 
Washington. 

DATES:  Written,  telefaxed.  or  email 
comments  mu.st  he  received  on  or  before 
Ajiril  12.  2018. 

ADDRESSES:  The  a])])licalion  and  related 
documents  are  available  for  review  by 
selecting  “Records  0])en  for  Public 
(Comment”  from  the  Faatiiras  box  on  the 
Applications  and  Piirmits  for  Protected 
.Species  (APP.S)  home  jiage.  https:// 
(tl)})s.nmfs.n(>(i(t.a()v.  and  then  selecting 
File  No.  179.')2  from  the  list  of  available 
applications. 

rhesi!  documents  an;  also  available 
upon  written  reiiuest  or  hv  a])])ointment 
in  the  following  offices: 

Permits  and  (Conservation  Division. 
Office  of  Protected  Resources.  NMF.S. 
181.')  1-Ca.st-Wesl  Highway.  Room 
1870.').  Silver  Sining.  MD  20010: 
phone  (801)  427-8401:  fax  (801)  718- 
087(): 

Nortliwest  Region,  NMF.S,  7000  .Sand 
Point  Wav  NE..  BIN  (Cl.'iyoo,  Bldg.  1. 
.Seattle.  VVA  0811.'')-0700:  phone  (200) 
.'12()-()1.')0:  fax  (200)  .')2()-0420:  and 
.Southwest  Region.  NMF.S.  .'501  West 
Ocean  Blvd..  .Suite  4200.  Long  Beach. 
(CA  00802-4218:  phone  (.'502)  5t80- 
4001:  fax  (.'502)  !)80-4018. 

Written  comments  on  this  application 
should  he  submitted  to  the  Chief. 

Pmniits  and  Conservation  Division,  at 
the  address  listed  above.  (Comments  may 
also  he  suhmilted  by  facsimile  to  (801) 
718-0870.  or  by  email  to 
\’M]''S.Fr1(J()innu;iiis@n()(i(i.<‘()v.  Please 
include  the  f’ile  No.  in  the  subject  line 
of  the  email  comment. 

Those  individuals  reiiuestinga  jiuhlic 
hearing  should  submit  a  written  request 
to  the  (Chief.  Permits  and  (Conservation 
Division  at  the  address  listed  above.  The 
reijuest  should  set  forth  the  specific 
reasons  why  a  hearing  on  this 
applic;ation  would  he  apjjropriate. 


F'^R  FURTHER  INFORMATION  CONTACT: 
(Colette  (Cairns  or  Amy  .Sloan.  (801)  427- 
8401 . 

SUPPLEMENTARY  INFORMATION:  The 
subject  jiiM  init  is  reipie.sted  under  the 
aulhorilv  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended 
(MMPA:  1(5  ll.S.fC.  1801  el  .sei/.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (.'ll)  (CFR 
])art  210), 

The  ai)])licant  would  conduct 
research  on  (California  sea  lions 
[Z(dophus  ccdifornidnus)  to  inve.stigate 
foraging,  diving,  energetics,  food  habits, 
and  at  sea  distribution  along  the 
(California  coast.  Proceilures  would 
include  ca])ture,  sedation, 
morphometries,  isotope  and  Evans  blue 
dye  administration,  blood  sampling, 
tagging/marking,  instrument 
attachment,  stomach  lavage  and  enema, 
urine  samiiling,  swabs,  hluhher/muscle 
hiop.sy,  metabolic  measurements, 
douhly-laheled  water  measurements, 
hair  and  vihrissae  collection,  milk 
.sampling,  and  scat  collection.  II])  to  100 
])ups/juveniles  and  100  adults  would  he 
sam])led  annually,  with  .some  or  all  of 
the  procedures  jierformed.  'flu; 
applicant  also  reijiiests  authorization  to 
reca])ture  tagged  (California  sea  lions 
throughout  their  U..S.  range.  Harassment 
of  up  to  8.4.'50  (California  .sea  lions.  .‘500 
harbor  seals  (Phoca  viltilina).  and  800 
northern  eleiihani  .seals  (Miroiinga 
(iiigtistiroslris)  annually  incidental  to 
the.se  activities  is  re(|nested.  The 
applicant  also  requests  unintentional 
research-ndated  mortality  of  up  to  20 
(California  sea  lions  over  the  course  of 
the  jiermit.  Inqiort  and  export  of 
pinniped  sanijiles  is  also  reijuested. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  19(59  (42 
l)..S.(C.  4821  el  seq.].  an  initial 
determination  has  been  made  that  the 
activity  jn'ojiosed  is  categorically 
excluded  from  the  re(|uirement  to 
prepare  an  environmental  assessment  or 
environmental  im])act  .statement. 

(Concurrent  with  the  jiuhlication  of 
this  notice  in  the  Federal  Register. 
NMF.S  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
(Commission  and  its  (Committee  of 
.Scientific  Advi.sors. 

llattul:  March  H,  2()1:L 
I*.  Mic:hai!l  Payne, 

(Ihief.  Permits  and  (lonservation  Division. 
Office  of  Protected  Besoitrces.  National 
Mariiu-  Fisheries  Service. 

|FK  Doc.  2()i;i-().')7.")2  Filiid  :i-l2-ia:  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC557 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY;  National  Marine  Fisheries 
.S(!rvice  (NMI<\S).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Oommerce. 

ACTION:  Notice  of  ])nhlic  iiKMitings. 

SUMMARY:  'I’lie  North  Pacific  Fishery 
Management  (Council  (Ooimcil)  and  its 
advi.sory  committees  will  hold  public 
meetings  in  Anchorage,  AK. 

DATES:  rhe  meetings  will  he  held  April 
1-9.  2013.  .See  SUPPLEMENTARY 
INFORMATION  for  si)ecific  dates  and 
times. 

ADDRESSES;  The  meetings  will  he  held  at 
the  Anchorage  Hilton  Hotel.  .'iOO  We.st 
3rd  Avenue,  Anchorage,  AK. 

Oonncil  addre.ss:  North  Pacific 
P'isherv  Management  Council.  00.^)  \V. 

4lh  Av(!niie.  .Suite  .lOO,  Anchorage;,  AK 
99.'i01-22.'j2. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Witherell,  Council  staff; 
telephone:  (907)  271-2809. 
SUPPLEMENTARY  INFORMATION;  The 
Council  will  l)(;gin  its  plenary  s(;ssion  at 
8  a.m.  on  \V(;dnesday  Ain  il  3. 
continuing  through  Tne.sdav  April  9, 
2013.  'file  Scientific  .Statistical 
(iommiltee  (.S.SC)  will  h(;gin  at  8  a.m.  on 
Monday  April  1  and  continue  through 
Wednesday  A])ril  3,  the  Council’s 
Advisory  Panel  (AP)  will  begin  at  8  a.m. 
on  Tuesday  April  2  and  continue 
through  Friday  April  ."I.  The 
Enforcement  Committee  will  meet, 

April  2,  1  |).m.  to  .'I  p.m.  (T).  All 
meetings  are  o])en  to  the  ])iihlic,  except 
executive  sessions. 

(A)uncil  Plendiv  Session: 

The  agenda  for  the  Council’s  })lenary 
.session  will  include  the  following 
issues.  The  Council  mav  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Executive  Director’s  Report 
NMFS  Management  Report 
ADFKC  Rei)ort 

United  .States  Coast  Cnard  (ll.SfXi) 
Re])ort 

l)nit(;d  .States  Fish  K  Wildlife  .Service 
(liSFW.S)  Report 
Protected  .Species  Re])c)rt 

2.  Observer  Program  (Council  only): 
Report  from  NMF.S,  outlines  of  first  year 
re])ort  and  Electronic  Monitoring  (EM); 
Report  from  Observer  Advisory 
Committee  (OAC). 


3.  th'onndfish  i.ssnes;  final  action  on 
Hering  .S(;a  Aleutian  Island  (ITSAl) 

I'datfish  .Specifications  Flexibility;  l-’inal 
action  on  American  l'’isheri(;s  Act  (AFA) 
Vessel  rej)lacement  Culf  of  Alaska 
(COA)  sid(;l)oards. 

4.  .Stell(;r  .Sea  Lions  (.S.Sl.) 
Environmental  Impact  .Statement  (ELS); 
r(;view  discn.ssion  paper  on  Bering  .Sea 
and  Aleutian  Island  Pacific  cod 
Allowable  Biological  Catch  (ABC)/Total 
Allowahh;  (latch  (TAC)  split;  Initial 
review  of  the  .S.Sl.  ELS;  s(;lect 
preliminary  preferred  alternative  (PPA); 
Update  on  Biological  Opinion  (BiOp) 
analytical  methods.  (.S.SC  only) 

Scalloj)  .Stock  A.sse.ssment  Fishery 
Evaluation  (.SAFE);  Review  and  approve 
.Scallop  .SAFE  and  harvest 
specifications. 

B.  Community  Quota  Entity  (CQE): 
Initial  review/final  action  on  CQE 
halihnt/sahlefish  block  restrictions. 

7.  Coo])erative  (Coop)  re])orts  and 
.Salmon  Prohibited  .Sjjecies  Catch  (P.SC.) 
(Council  only):  R(;ceive  Amendment  80 
Cooperative  re])orts:  r(;ceive  Central 
Culf  of  Alaska  (CCOA)  Rockfish  Coo]) 
report:  receive;  AFA  pollock  coop  and 
Individual  Program  Agre(;ments  (IPA) 
r(;])orts;  Indu.strv  progress  r(;])ort  e)n 
B.SAl  Chum  salmon  hycatch;  Update  on 
salmon  g(;netics  r(;s(;arch. 

8.  Misc(;llan(;ous  lssn(;s:  Pn;liminarv 
n;view  of  analysis  to  cr(;ate  transit  lane 
n(;ar  Round  Island:  discn.ssion  ])a])er  on 
Bering  .Sea  sahlefish  'I'AC  specifications: 
exj)and(;d  di.scnssion  ])a])er  on  retention 
of  4 A  halihni  in  B.SAl  .sahl(;fish  pots; 
Crab  modeling  report  (.S.SC  oidy); 
Re.search  Prioriti(;s  (.S.SC  only). 

9.  .Staff  Tasking:  Review  (Xnnmittees 
and  tasking. 

The  SSC  agenda  will  include  the 
following  issues: 

1.  Round  Island  Analysis. 

2.  .Steller  Sea  Lions. 

3.  .Scallop  .SAFE. 

4.  CQE  block  limits. 

."i.  Crab  Modeling. 

B.  Salmon  Cenetics. 

7.  R(;.search  Priorities. 

The  Advisory  Panel  will  address  most 
of  the  same  agenda  issues  as  the  Council 
exce])t  B  re])orts.  The  Agenda  is  subject 
to  change,  and  the  latest  version  will  he 
po.sted  at  http:// 

www’.didskd  fisheries. nodd.gov/npfinc/. 

Although  non-emergenev  issues  not 
contained  in  this  agenda  may  come 
before  this  group  tor  discussion,  in 
accordance  with  the  Magnu.son-.Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-.Stevens  Act),  those 
i.ssu(;s  may  not  he  the  suhj(;ct  of  formal 
action  during  these  meetings.  Actions 
will  1)(;  restricted  to  those  issues 
specifically  identified  in  this  notice  and 
any  issues  arising  after  publication  of 


this  notice  that  require  emerg(;ncy 
action  under  .Section  3().'j(c)  of  the 
Magnuson-.Stevens  Act,  j)rovided  the 
public  has  been  notified  of  the  Council’s 
intent  to  take  final  action  to  address  the 
em(;rg(;ncy. 

Special  Accommodations 

'rh(;.s(;  meetings  are  physically 
accessible  to  p(;ople  with  disabilities. 
R(;(iue.sts  for  sign  language 
inter])retation  or  other  auxiliary  aids 
shouhl  h(;  dir(;cted  to  (iail  B(;ndixen  at 
(907)  271-2809  at  lea.st  7  working  days 
prior  to  the  meeting  date. 

Dated:  March  8.  201  :t. 

Tract;)'  L.  'I'hiimpson, 

A(:lin<i  Deputy  Director.  Office  of  Susl(iiniil)le 
Fisheries.  X’alionul  Marine  Fisheries  .Service. 
IKK  Doc.  2()i:i-0.">7«()  Filed  8:4.')  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Department  of  Defense 
Federal  Advisory  Committees 

AGENCY:  DoD. 

ACTION;  Renewal  of  Board  on  Coastal 
Engine(;ring  Rt;,search. 

SUMMARY:  Under  the  provisions  of  10 
U..S.C.  21BB(e).  the  Federal  Advisory 
Committee  Act  of  1972  (.'j  U..S.C. 
A])i)(;ndix).  the  Cov(;rnmenl  in  the 
.Sunshine  Act  of  197B  (.B  U..S.C.  .'j.'i2h). 
and  41  CFR  102-3. .10(a),  tin;  D(;parlmenl 
of  Di;fense  gives  notii:(;  that  it  is 
renewing  the  charter  for  the  Board  on 
Coastal  Engineering  Research  (“tin; 
Board"). 

FOR  FURTHER  INFORMATION  CONTACT:  jiill 
Freeman.  Advi.sory  (Xmunittee 
Management  Officer  for  tlie  D(;])artment 
of  Defense.  703-092-59,12. 
SUPPLEMENTARY  INFORMATION:  The  Board 
.shall  ])rovide  the  Coastal  Engineering 
Research  Center,  through  the  (ihief  of 
Engin(;ers/Conunander  ("the  Chief  of 
Engineers”),  U.S.  Army  (iori)s  of 
Engine(;rs  (“the  Corj)s  of  Engineers”), 
indej)endent  advice  and 
recommendations  on  re])orts  of 
investigations  made  concerning  shon; 
erosion  on  coastal  and  lake;  wat(;rs  and 
the  i)rotection  of  such  shores. 

The  Board  shall  rejjort  to  the 
.S(;cretary  of  the  Army,  through  tin;  Chief 
of  Engineers/Commander.  U..S.  Army 
Cor])s  of  Engineers.  Tlu;  Chief  of 
Engineer.s/Conunander.  U..S.  Army 
Corps  of  Engineers,  may  act  upon  the 
Board’s  advice  and  recommendations. 
'Fhe  Board.  ])ursuant  to  33  U..S.C.  42B- 
2,  shall  he  composed  of  not  more  than 
seven  members. 
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Dot),  pursuant  to  the  authorizing 
legislation,  shall  appoint  lour  olTicers  of 
the  dorps  of  Kngineers  to  the  Hoard  as 
ex  officio  a|)pointinents.  with  one 
position  l)(!ing  occujjied  by  the  I)(!i)uty 
d.oinnianding  deneral  ford.ivil  and 
iMiiergency  ()j)erations.  D.S.  Arinv 
dorps  of  Fngineers.  'I’lie  (ihit'f  of 
FngiiKjers.  in  consultation  with  the 
Assistant  Secretarv  of  the  Army  ((iivil 
Works),  shall  determine  which  three  of 
the  eight  coastal  division  commanders 
shall  1m!  nominated  as  the  otlnir  ex 
officio  mcMnlMMS  of  tin;  Hoard,  i’he  ('.hief 
of  FngiiuM'rs.  in  determining  which  of 
the  coastal  division  commanders  shall 
serve  on  the  Hoard,  shall  consider  tin; 
individuars  tenure  as  a  division 
commander  and  his  or  her  expertise  in 
the  matters  before  the  Hoard. 

The  three  civilian  Hoard  members 
.shall  he  civilian  engineers 
rec;ommendeii  hv  the  (ihief  of  Engineers 
for  their  expertise  in  the  field  of  beach 
erosion  and  shore  protection.  The 
D(!|)uty  dommanding  deneral  for  d.ivil 
and  Emergency  Operations.  U.S.  Army 
('.orps  of  Engineers,  shall  .serv(!  as  the 
President  of  the  Hoard. 

Hoard  mend)ers.  who  are  not  full-time 
or  permaiKMit  part-time  Federal  officcus 
or  em])loyees.  shall  h(!  a|)i)ointed  hv  tin; 
S(!cretarv  of  IFden.sc!  to  s(!rv(!  as  experts 
and  consnltants  umfijr  tin;  authority  of 
.'j  IJ.S.d.  810!),  and  shall  sm  ve  as  spiicial 
government  employee  (.SdE)  memhtirs. 
divilian  Hoard  members  mav  he 
ap])ointed  hv  the  Secretarv  of  IFdense  or 
l)(!j)uty  SecKitary  of  Dcdense  for  a  two- 
year  term  of  s(!rvic(!.  with  annual 
nmewals;  howevm',  no  civilian  memher, 
unle.ss  authorized  by  the  Stnaetarv  of 
Delense.  may  serv(!  mon;  than  two 
consecutive  ten  nis  of  .service. 

Pursuant  to  section  lO.a  of  Public  Law 
!)1-()11.  Hoard  memhers  who  are  not 
full-time  or  permanent  part-time  Federal 
officers  or  employees,  may  he  paid  at 
rates  not  to  exceed  the  dailv  eeiuivalent 
of  the  rate  for  a  d.S-1.').  .step  10.  for  each 
day  of  attendance  at  Hoard  meetings,  not 
to  exceed  80  days  per  year,  in  addition 
to  travel  and  other  neces.sary  expenses 
connected  with  their  official  duties  on 
the  Hoard,  in  accordance  with  the 
provisions  of  .'i  U.S.Ci.  .'j708(h).  (d).  and 
.'5707.  All  other  Hoard  members  .shall 
receive  compensation  fortraxcl  and  per 
diem  for  official  travel. 

Dol).  when  necessary  and  consistent 
with  the  Hoard's  mi.ssion  and  DoD 
|)olicie.s  and  procedures,  may  establish 
suheommittees.  task  forces,  or  working 
groujis  to  .su|)port  the  Hoard. 
Establishment  of  suheommittees  will  he 
based  on  a  written  determination,  to 
include  terms  of  reference,  hv  the 
.Secretary  of  Defense,  the  Deputy 


.Secretarv  of  Defense,  or  the  .Secretarv  of 
the  Army,  as  the  DoD  .S])onsor. 

.Such  suheommittees  shall  not  work 
independently  of  the  Hoard  ami  shall 
report  all  of  th(;ir  recomimmdations  and 
advicc!  sohily  to  tin;  Hoard  for  full 
deliberation  and  di.scussion. 
.Suheommittees,  task  forces,  or  working 
groui),s  have  no  authority  to  mak(! 
decisions  and  r(;commendation.s, 
verhallv  or  in  writing,  on  behalf  of  the 
Hoard.  No  suhcommittec;  or  any  of  its 
members  can  update  or  r(!port.  via  hallv 
or  in  writing,  on  Ixihalf  of  the  Hoard, 
direct Iv  to  DoD  or  anv  Federal  officer  or 
emploviU!. 

.Suheommittee  numihers,  if  not  full¬ 
time  or  part-time  (Government 
employees,  shall  he  a|)point(!d  to  serve 
as  experts  and  consultants  imd(!r  the 
authoritv  .'i  IJ..S.CG.  810!),  and  shall  .serv(! 
as  ,S(GE  memhers.  The  .Secretarv  of 
Defense!  or  the  Dei)uty  .Secretary  of 
Deifense  may  ap|)rove  the  a])pointment 
of  suheommittee  m(!mh(!rs  for  a  two-year 
term  of  ser  vice  with  annual  reiuiwals; 
however,  no  memher,  indess  authorized 
hv  the  S(!cr(!tary  of  Deifense.  may  sea  ve 
more  than  two  ceen.secutive!  terms  of 
service.  With  tlu!  exception  of  travel  and 
per  diem  for  official  travel  nelated  to  the! 
Hoard  or  its  .suhcommitt(!(!.s, 
suheommitteu!  memheiis  shall  seii  vt! 
without  compiinsation. 

IGach  suheommittee  memher  is 
a])point(!d  to  ])rovide  advici!  to  tlu! 
(Government  on  the  basis  of  his  or  her 
best  judgment  without  re|)r(!.senting  anv 
particular  point  of  view  and  in  a  mann(!r 
that  is  free  from  conflict  of  int(!r(!st. 

All  suhc:ommittee.s.  task  forces,  or 
working  gron]).s  shall  oi)erat(!  under  tlu! 
])rovi.sion.s  of  FA(GA.  the  .Sunshine  Act. 
other  governing  Fedcaal  statutes  and 
regulations,  and  established  DoD 
l)olicies  and  procedures. 

The  Hoard  shall  nuiet  at  the  call  of  the 
Hoard’s  D(!.signated  Federal  Officer 
(DFO),  in  consultation  with  the 
(Ghair])erson.  The  e.stimated  nnmherof 
Hoard  meetings  is  no  less  than  two  per 
y(!ar. 

In  addition,  the  DFO  is  recpiinid  to  he 
in  attendance  at  all  Hoard  and 
suheommittee  meetings  for  the  entire 
duration  of  each  and  (ivery  iiHUiting; 
however,  in  tlu!  absence  of  the  DFO,  tlu! 
Alternate!  DFO  shall  att(!nd  tlx!  (!ntir(! 
duration  of  tlu!  Hoard  or  snhcommitteu! 
meeting.  Pursuant  to  41  (GFR  102- 
8.1().')(j)  and  102-8.140,  the  ])uhlic  or 
inter(!.sted  organizations  may  submit 
writt(!n  statements  to  the  Hoard 
memh(!r.ship  about  the  Hoard’s  mission 
and  functions.  Written  statements  may 
he  submitted  at  any  time!  or  in  respon.se 
to  the  stated  agenda  of  ])lann(!d  meeting 
of  the  Hoard. 


All  written!  st;ite!me!nts  shall  he! 
snhmitteul  te)  the!  DFO.  iinel  this 
inelivieluid  will  ensure  that  the  writte!n 
.state!me!nts  are  pre)viele!el  te)  the! 
me!mhe!rshi|)  fe)r  the!ir  ennisielen'iitieni. 
(Ge)ntiie:t  infe)rm<itie)n  fe)r  the!  Heeiirel’s  DFO 
e;<m  he!  eehtiiineel  from  the  (G.SA’s  FA(GA 
Diit  abase! — https:/ /\\’\\\v.li(lo.<j,o\'/ 
facAidatcilnisc/ public. asp. 

The  DFO,  pursuant  te)  41  CFK  102- 
8.1.')0.  will  anne)nnce!  i)lanne!d  meeetings 
e)f  the  He)arel.  The  DFO,  at  thiit  time),  mav 
|)re)viele!  iielelitie)n;il  guiekmex!  e)n  the 
submission  e)f  writte!n  .sti)te!me!nl.s  that 
are!  in  re!si)e)n.se!  te)  the  slateel  eigenielii  lor 
the!  planne!el  me!e!ting  in  (iue!.stie)n. 

Daleid:  Mai'cl)  H.  201 :). 

Aare)!)  Si)!«e!l. 

Altvnnitc  OSI)  Fcdi'ral  t{c<>islcr  Liaison 
Officar.  Dapaiiinant  of  Dojansa. 

H  R  IJdc.  2!)i:!-()ri72H  I'ilad  ;i-12-i:i:  K;4.'>  ain| 
BILLING  CODE  5001 -06-P 

DEPARTMENT  OF  DEFENSE 

Defense  Acquisition  Regulations 
System 

[Docket  Number  DARS-201 3-0006] 

Information  Collection  Requirement; 
Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS); 
Bonds  and  Insurance 

AGENCY:  Deifein.se  Ae;e|ui.silie)n 
Re!gul:itie)n.s  .Sv.steim,  De!])artment  e)f 
Deilen.se  (DeiD). 

ACTION:  Ne)lie:e!  anel  reiepiest  lor 
eximments  reigareling  a  prope).se!el 
eixteinsion  e)f  <m  appreiveiel  inform<ilie)n 
e:e)lle!e;tie)n  reeinirenneint. 

SUMMARY:  In  ex)m])lianex!  with  .Sendion 
8.')0()(e:)(2)(A)  e)f  the!  Paperweerk 
Rexluedie))!  Ae:t  of  19!).')  (44  IL.S.fG. 

(Ghapten-  85),  De)D  announex!s  the 
pre)])o.seel  e!xte!nsie)n  of  a  jmhlie: 
infeirmation  exilleudion  re!(]uire!ment  anel 
.seeks  pnhlie;  ex)mment  on  the  jirovisions 
theeree)!.  DoD  invites  comments  on:  (a) 
Whether  the  jiropeeseel  ex)lle!e;tie)n  e)f 
infeirmation  is  neexesseiry  for  the  pre)])e!r 
])e!rie)rmimex!  e)f  the!  funedieins  e)f  De)D. 
inedueling  whedhen'  the  informatie)n  will 
have!  praediexil  utility;  (h)  the  aex:urae:v  e)f 
the  estimate!  of  the  hurelen  e)f  the 
pre)pe)se!el  informatie)!!  ex)lle!e:tie)n:  (c) 
ways  te)  enhanex!  the  eiuality,  utility,  anel 
eilarity  e)f  the  informatie)!!  to  he! 
ex)lle!e:te!el;  emel  (el)  ways  te)  neinimize  the! 
hinele!!!  e)f  the  infeermalie)!!  e:e)lle!e:tie)n  e)n 
re!S|)e)nele!nl.s,  ine;hieling  the  use  of 
jmle)n!ate!el  ex)lle!e:tie)n  te!e;hniejue!.s  eer 
eelher  fe)rm.s  e)f  inibrneatie)!!  te!e;ln!e)le)gv. 

The  ()ffie:e  e)f  Management  anel  Hudget 
(OMH)  has  a])])re)ve!el  this  infe)rn!alie)n 
ex)lle!e:tie)n  for  n.se!  through  lime  80.  2018. 
De)D  ])ro])e)se!s  that  OMH  extenel  its 
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approval  for  use  lor  threi;  additional 
years  beyond  the  current  (!Xi)iration 
date. 

DATES:  DolJ  will  consi(l(;r  all  comments 
r(;ceiye(l  by  May  13,  2013. 

ADDRESSES:  Yon  may  snbnnt  comments 
iclentil'ied  by  OMB  (iontrol  NninlxM- 
()704-()21  (i,  using  any  oi  the  Ibllowing 
nK'thods: 

lunUn'dl  alhildiudkin;^  Portdl:  htip:// 
\\’\y\\’.rd‘>dld1ions.‘>o\’.  b’cdlow  the 
instructions  lor  submitting  comments. 

Euidil:  dfdVS@osd.inil.  Include  OMB 
Oontrol  Number  0704-0210  in  the 
snbj(!ct  line  c)l'th(!  message. 

Fdx:  (571)  372-0094. 

\Udl:  Def'en.se  Accpusition  Regulations 
System,  Attn:  Mr.  Mark  Oomersall, 
()11SD(AT&L)DBAP(DARS).  Room 
313855,  3000  Defense  Pentagon, 
Wa.shington,  DC  20301-3000. 

Comments  receixaul  gtmerally  will  be 
])osted  without  change  to  http:// 
\\’\v\v.rd<>uIdtions.gov.  including  any 
p(!rsonal  information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Comersall,  at  (571)  372-0099.  Tlu! 
information  colI(u:tion  reciuirements 
addressed  in  this  notice  are  available  via 
the  Internet  at:  httj}://\v\v\\’.dC(].osd.nul/ 
dpdp/ddvs/dfdvspgi/cdvi'dut/inddx.htinl. 
Pa])er  co])ies  are  available  from  Mr. 

Mark  Comersall, 

()l)SD(AT^^L)DPAP(DARS).  Room 
313855.  30()0  D(;fense  Pcmtagon, 
Washington.  DC  20301-30()0. 
SUPPLEMENTARY  INFORMATION: 

I'itld,  Associdtdd  Form,  and  OMB 
Ndinher:  Deien.se  Federal  Ac:(iuisition 
Regulation  .Supplement  (DFAR.S)  Part 
228,  Bonds  and  Insurance,  and  related 
clauses  at  252.228:  OMB  Control 
Number  0704-0210. 

Noods  and  Usos:  DoD  uses  the 
information  obtained  through  this 
collection  to  determine  the  allowability 
of  a  contractor’s  costs  of  providing  war- 
hazard  benefits  to  its  em])loyee.s:  to 
determine  the  need  for  an  inve.stigation 
nigarding  an  accident  that  occurs  in 
connec:tion  with  a  contract:  and  to 
determine  whether  a  contractor 
performing  a  service  or  construction 
contract  in  .S])ain  has  adetpiate 
insurance  coverage. 

Affdctdd  Public:  Busine.sses  or  other 
for  profit  and  not-for  profit  institutions. 

Annu(d  Burden  Hours:  471. 

Niuubcr  of  Bcs})ondcnts:  125. 

Besponsds  per  Bespondent:  1. 

Anniud  Bes})onses:  125. 

Averuge  Burden  per  Bes}}onse: 
A])j)roximately  4  hours 

Freiiueucv:  On  Occasion 

Suinmary  of  Information  (iolleclion 

The  clau.se  at  DFARS  252.228-7()()t). 
Reimbursement  for  War-Hazard  bosses. 


re(|uires  the  contractor  to  provide  notice 
and  supjjorting  documentation  to  tlu; 
contracting  officer  regarding  claims  or 
potential  claims  for  co.sts  of  providing 
war-hazard  Ixmefits  to  cf)ntractor 
em])loyee.s. 

The  clau.se  at  DFAR.S  252.228-7005. 
Accident  Reporting  and  Invcistigation 
Involving  Aircraft,  Mi.ssihis,  and  .S])ace 
l.aunch  Vehicles,  reepunis  the  contractor 
to  r(!])ort  ])romj)tlv  to  the  admini.strative 
contracting  officer  all  jjertimait  facts 
relating  to  each  accident  involving  an 
aircraft,  missile,  or  .s])ace  launch  vcibicle 
being  manufactured,  modified.  rei)aired. 
or  overhauled  in  connection  with  the 
contract. 

The  clause  at  DFAR.S  252.228-7000, 
(Compliance  with  .Spanish  Laws  and 
Insurance,  re(|uire.s  the  contractor  to 
jn-ovide  the  contracting  officer  with  a 
written  representation  that  the 
contractor  has  obtained  the  recjuinul 
types  of  insurance  in  the  minimum 
amounts  specified  in  the  clau.se.  when 
])erforming  a  service  or  construction 
contract  in  .Spain. 

Koiineo  Stowiirl, 

Editor.  t)efeuse  Acquisition  Bcgulalions 
Svsicin. 

|1K  Ooc.  2(li:i-(),S7:t:{  Im1(!(I  :i-12-i:i:  iiinl 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  EDUCATION 

[Docket  No.  ED-201 2-ICCD-0069] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Foreign  Graduate  Medical  School 
Consumer  Information  Reporting  Form 

AGENCY:  Department  of  Education  (ED), 
Federal  .Student  Aid  (F.SA). 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  ED  is 
j)ropo.sing  a  new  information  collection. 
DATES:  Interested  jjer.sons  are  invited  to 
suhmit  comments  on  or  before  April  12. 
2013. 

ADDRESSES:  Comments  submitted  in 
res])on.se  to  this  notice  should  he 
suhmitted  electronically  through  the 
Federal  eRvdemaking  Portal  at  /)///;;// 
w’ww’. reguldtious.gov  hy  selecting 
Docket  ID  number  ED-2()1 2-ICCD-()()(>9 
or  via  postal  mail,  i:ommercial  delivery, 
or  hand  delivery.  Plea.se  note  that 
comments  submitted  by  fax  or  email 
and  those  suhmitted  after  the  comment 
j)eriod  will  not  be  accepted.  Written 
requests  for  information  or  comments 
submitted  by  postal  mail  or  delivery 


should  he  addressed  to  the  Director  of 
the  Information  Collection  Clearance 
Division,  IJ..S.  Dei)artment  of  Education, 
400  Maryland  Avenue  .SW..  LB).  Room 
2E103,  VVa.shington,  DC  20202-4537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Electronically  mail 
iCDocketMgi@ed.gov.  Phxise  do  not 
send  comments  here. 

SUPPLEMENTARY  INFORMATION:  The 
De])artmenl  of  Education  (ED),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  IJ..S.C. 
3500(c)(2)(A)),  ])rovides  the  general 
public  and  Federal  agencies  with  an 
opportunity  to  comment  on  i)ropo.sed. 
revised,  and  continuing  collections  of 
information,  'bhis  helps  the  Department 
assess  the  impact  of  its  information 
collection  reejuirements  and  minimize 
the  jjuhlic’s  rejjorting  burden.  It  also 
helps  the  public:  understand  the 
Department’s  information  colhcction 
requirennents  and  provide  the  reepmsted 
data  in  the  desired  format.  ED  is 
.soliciting  comments  on  the  jcropo.sed 
information  collcjction  rcupiest  (KiR)  that 
is  described  below.  The  Department  of 
Education  is  cLsjjecially  interested  in 
public  comment  addre.ssing  the 
following  i.ssues:  (1)  Is  this  collection 
necessary  to  the  jeroper  functions  of  the 
Dcipartment;  (2)  will  this  information  he 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  cpiality,  utility,  and  clarity  of  the 
information  to  be  colhccted;  and  (5)  how 
might  the  Dejiartment  minimize  the 
burden  of  this  collection  on  the 
respondents.  ine:luding  through  the  use 
of  iuformation  technology.  Please  note 
that  written!  comments  rciceived  in 
resjKcnse  to  this  notice  will  he 
considc^red  puhlic  riicords. 

Title  of  Collection:  Foreign  (iraduate 
Medical  .School  (Consumer  Information 
Rei)orting  Form. 

OMB  Control  Number:  1845-NEW. 

Tvpe  of  Beview:  New  information 
collet:tion. 

Bespondents/A  ffected  Public:  Prix’atc! 
.S(!ctor:  .State,  Local,  or  Tribal 
Governments. 

Total  Fstinuited  Number  of  Anuudl 
Besponses:  25. 

Tot(d  Fstimoted  Number  of  Anmud 
Burden  Hours:  400. 

Al)strdct:  This  is  a  rcuiiuLst  for  a  ncjw 
collection  to  obtain  consumer 
information  from  foreign  graduate 
medic:al  institutions  that  ])artici])ate  in 
the  William  D.  f’ord  h’ederal  Direct  Loan 
Program  (Direct  Loan  Program)  as 
authorized  under  Title  IV  of  the  Higher 
Education  Act  of  1903,  as  amended, 
(HEA).  The  rcxpiest  is  to  gain  approval 
of  a  form  for  rejjorting  specific 
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Dockat:  For  access  to  the  docket  to 
review  the  l)ackgroiin(l  documents 
relevant  to  this  matter,  you  may  visit  the 
I3(!])artm(;nt  of  Energy,  tl.'iO  L'Enlant 
Flaza  S\V..  Washington.  D('„  2()()24: 

(202)  58(i-2‘)4.'5,  l)etween  t):()()  a.m.  and 
4:00  p.in.,  Monday  tlirough  Frida v, 
exce])t  luuleral  holidays.  Available 
documents  include  the  following  items: 
(1)  'riiis  notice:  (2)  ])uhlic  comments 
received;  (3)  the  ])(!tition  for  waiver  and 
aj)plication  for  intiaim  waiver;  and  (4) 
prior  DOE  waivers  and  rulemakings 
r(;garding  similar  nifrigcnator-freezcir 
products.  I’lease  call  Ms.  Brenda 
Edwards  at  the  above  telephone  number 
for  additional  information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bryan  Berringer,  U.S.  Department  of 
Energy.  Building  Technologies  Program. 
Mail  Stop  EE-2J,  Forrestal  Building, 
loot)  Independence  Avenue  SW.. 
Washington,  DC  2().'j8.‘l-()121. 

Tele])hone;  (202)  .'j8()-()371.  Email; 

Ms.  Elizabeth  Kohl,  U.S.  Department 
of  Energy,  Office  of  the  General  Counsel, 
Mail  Stop  CC-71,  Forrestal  Building, 
loot)  ludepemhmce  Avenue  SW.. 
Washington,  DC  2().')8.'5-()10.3. 

Telephone;  (202)  .'580-7700.  Email; 
BIiz(ihatli.K()lil@liq.dof!.^ov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Authority 

Title  HI,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  of  107.‘5  (EPCA), 
Public  Law  04-103  (42  U.S.C.  0201- 
0300,  as  codified),  established  the 
EiKM'gy  Conservation  Program  for 
("onsumer  Products  Other  Than 
Automobiles,  a  program  covering  most 
major  hou.sehohl  ajjpliances.  which 
includes  the  elec:tric  refrig(;rators  and 
refrigerator- freezers  that  are  the  focus  of 
this  notice.'  Part  B  includes  definitions, 
te.st  ]jrocedures,  labeling  ])rovisions. 
energy  conservation  standards,  and  the 
authoritv  to  recjuire  information  and 
reports  from  manufacturers.  Further, 

Part  B  authorizes  the  Secretary  of 
Energy  to  ])rescrib(!  test  prot:edures  that 
are  reasonably  designed  to  produce 
results  which  measure  the  energy 
efficiency,  energy  use,  or  estimat(!d 
annual  operating  ct).sts  of  a  covenul 
])roduct,  and  that  are  not  unduly 
Inuxhmsome  to  conduct.  (42  U.S.C. 
()293(b)(3))  The  test  proc:edure  for 
electric  refrigerators  and  refrigcnator- 
freezers  is  contained  in  10  CFR  j)art  430, 
sub])art  B.  appendix  Al. 

The  riigulations  .set  forth  in  10  CFR 
430.27  contain  provisions  that  enable  a 
l)er.son  to  seek  a  waiver  from  the  te.st 

'  For  oditoriiil  roasons.  upon  codilicalion  in  llio 
U..S.  C:od(!.  I’arl  B  was  ris-dosi^natiul  Part  A. 


])roc(;dure  reciuinnnents  for  covered 
products.  The  Assi.stant  Secretary  for 
Energy  Efficiem:y  and  Renewabh; 

Energy  (the  Assistant  .Secretary)  will 
grant  a  waiv(!r  if  it  is  determined  that 
the  basic  model  for  which  the  petition 
for  waiver  was  submitted  contains  one 
or  more  design  characteristics  that 
l)revents  testing  of  the  basic  model 
according  to  the  ])rescribed  t(!.st 
procedunjs,  or  if  the  pr(;.scrib(!d  te.st 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  nnre])re.senlative 
of  its  true  (mergy  cou.sum])tion 
characteristics  as  to  |)rovide  materially 
inaccurate  comparative  data.  10  (]FR 
430.27(1).  Petitioners  must  include  in 
their  petition  any  alternate  te.st 
procedures  known  to  the  petitioner  to 
evaluate  the  basic  model  in  a  manner 
repre.sentative  of  its  energy 
consumption.  'Fhe  Assi.stant  Secretary 
may  grant  the  waiver  subject  to 
conditions,  including  adherence  to 
alternate  te.st  jirocedures.  10  CiFR 
430.27(1).  Waivers  remain  in  effect 
])ur,suant  to  the  provisions  of  10  CFR 
430.27(m). 

'I'Ik;  waiver  process  also  allows  tin; 
Assistant  .Secretary  to  grant  an  interim 
waiver  from  te.st  procedun; 
re(|uirements  to  manufacturers  that  have 
petitioned  DUE  for  a  waiver  of  such 
prescrilnul  t(!.st  j)rocedure.s.  10(]FR 
430.27(g).  An  interim  waiver  remains  in 
effect  for  180  days  or  until  DOE  i.ssues 
its  determination  on  the  pidition  for 
waiver,  whichever  occurs  earlier.  DOE 
may  extend  an  interim  waiver  for  an 
additional  180  days.  10  CFR  430.27(h). 

II.  Petition  for  Waiver  of  Test  Procedure 
and  Application  f(jr  Interim  Waiver 

On  February  .'5.  2013,  .Samsung 
submitted  a  petition  for  waiver  from  the 
te.st  ])rocedure  aj)j)licable  to  residential 
electric  refrigerators  and  refrigerator- 
freezers  set  forth  in  10  CFR  part  430. 
subjjart  B,  aj)]3endix  Al.  .Samsung  is 
designing  new  refrigerator-freezers  that 
incorporate  multiple  defrost  cycles.  In 
its  i)etition.  .Samsung  seeks  a  waiver 
from  the  existing  D()E  te.st  jirocedure 
ai)plicable  to  refrigerators  and 
r(!frigerator-freezer.s  under  10  C.f'R  part 
430  hecau.se  the  existing  te.st  procedure 
do(;s  not  account  for  multi])le  defrost 
cvcles.  Thendbre,  .Samsung  has  asked  to 
use  an  alternate  te.st  procedure  that  is 
the  same  as  the  te.st  procedure 
provisions  for  products  with  long  time 
or  variable  defrost  DOE  published  iu  a 
final  rule  (77  FR  3.'5.'59,  3. '5 04-3 .'50. '5, 
january  2.'5,  2012).  'fhese  provisions 
wen;  j)laced  in  apjjendix  A,  which  is 
not  recpiired  ff)r  u.se  until  .S(!ptember  1.'5. 
2014,  and  not  in  the  current  a])pendix 
Al  te.st  procedure.  On  jannary  27.  July 
10,  and  Decemb(!r  14,  2011,  .Samsung 


had  submitted  similar  petitions  for 
waiver  and  retpiests  for  interim  waiver 
for  othcir  basic  models  of  refrigerator- 
freezers  that  incorporate  multiple 
defrost  cycles.  DOE  sub.seriuentlv 
granted  a  waiver  for  the  products 
specified  in  the.se  ])etition.s.  77  FR  1474 
()an.  10.  2012)  and  77  FR  7.'5428  (Dec. 

20,  2012). 

.Samsung  akso  rerpiests  an  interim 
waiver  from  the  existing  DOE  te.st 
procedure.  An  interim  waiver  mav  be 
granted  if  it  is  determined  that  the 
applicant  will  e.xperience  economic 
hardship  if  the  application  for  interim 
waiver  is  denied,  if  it  ajipears  likely  that 
the  petition  for  waiver  will  be  granted, 
and/or  the  Assi.stant  Secretary 
determines  that  it  would  be  (lesirable  for 
]mblic  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  of  the  petition  for  waiver. 
10  CFR  430.27(g). 

DOE  has  determined  that  .Samsung’s 
apjjlication  for  interim  waiver  does  not 
provide  sufficient  market,  ecpnijinent 
price,  shipments  and  other 
manufacturer  im])act  information  to 
])ermit  DOE  to  evaluate  the  economic 
liardship  .Samsung  might  experience 
absent  a  favorable  iletermination  on  its 
application  for  interim  waiver.  DOE  has 
(hitermined.  however,  that  it  is  likely 
.Samsung’s  petition  will  lx;  granted,  and 
that  it  is  desirable  for  ])ublic  policy 
rea.sons  to  grant  .Samsung  relief  pimding 
a  determination  on  the  petition. 
Previously.  DOE  granted  a  waiver  to 
.Samsung  for  other  basic  models 
incori)oraling  multi])le  defro.st 
technologv  (77  FR  1474,  Jan.  10.  2012 
and  77  FR  7.'5428.  Dec.  20.  2012).  and 
DOE  has  determined  that  it  is  desirable 
to  have  similar  basic  models  tested  in  a 
consistent  manner. 

Samsung’s  jjetition  included  an 
alternate  te.st  procedure  to  account  for 
the  energy  consumption  of  its 
refrigerator-freezer  models  with 
multiple  defro.st  cycle.s.  The  alternati! 
te.st  procedure  specified  by  .Samsung  is 
the  same  as  the  te.st  procedure 
published  in  the  final  rule  referenced 
above.  The  alternate  test  procedure 
specified  in  this  interim  waiver  (as  w(;ll 
as  the  ])revious  waiver  granted  to 
.Samsung)  is  identical  to  the  t(!st 
proc(!dur(!  ])rovision.s  for  products  with 
long  time  or  variabh;  defro.st  ado))ted  in 
the  final  test  procedure  rule  that 
manufacturers  of  these  products  are 
nupured  to  u.se  iu  2014. 

For  the  reasons  stated  above.  DOE 
grants  .Samsung’s  application  for  interim 
waiver  from  testing  of  its  refrigerator- 
freezer  product  line  containing  multij)le 
defro.st  cycles.  Therefore,  it  is  orclewd 
that: 
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The  application  ior  interim  waiver 
lihul  by  .Samsnnf^  is  lierel)v  granted  lor 
the  spcuafied  Sainsnng  reirigerator- 
lr(U!zer  basic  mod(!l  that  incor|)orates 
ninlti|)le  defrost  cycles,  snhji'ct  to  the 
s|)ecilications  and  conditions  Indow. 
.Samsung  shall  Im;  r(!(|niri!(l  to  test  or  rate 
the  specified  ndrigerator-freezer  |)ro(lncl 
according  to  tlm  alternate  t(;sl  |)roc(;(lnre 
as  set  forth  in  sciction  111,  "Alternate!  Teist 
Procedure.” 

The  interim  waiveu'  applies  to  the 
following  basic  model: 

R.S27F1)***** 

nOF  mak(!s  deicisions  on  waivers  and 
interim  waivers  for  onlv  those  models 
specifically  s(!t  out  in  the  petition,  not 
fntnre  modeils  that  may  he  mannfactnred 
hy  the  petitioner.  .Samsung  may  submit 
a  sul)s(Hinent  petition  for  waiver  and 
reepiest  for  grant  of  interim  waiver,  as 
appropriate,  for  additional  models  of 
r(!frigerator-fr(!(!zt!rs  for  which  it  setiks  a 
waiver  from  the  DOF  test  procedure.  In 
addition.  DOF  notes  that  grant  of  an 
interim  waiver  or  waiver  does  not 
rehiase  a  p(!titioner  from  the 
certification  re(|nirements  set  forth  at  10 
Cl'R  part  429. 

Further,  this  interim  waiviir  is 
conditioned  n|)on  the  |)resnmed  validity 
of  statements,  riipni.scintations.  and 
documents  provided  hv  the  piititioner. 
DOf]  mav  revoki!  or  modify  this  intiirim 
waiver  at  any  time  ipion  a 
determination  that  the  factual  basis 
nnderlying  thi!  petition  for  waiver  is 
incorr(!ct.  or  upon  a  detcirmination  that 
the  results  from  the  alternate  test 
procedure  ari!  unrepresentative  of  the 
liasic  models’  true  energy  consumption 
characteristics. 

III.  Alternate  Test  Procedure 

FPC^A  reciuires  that  manufacturers  use 
DOF  test  procedures  to  make 
representations  about  the  energy 
consumption  and  energy  i:onsumption 
costs  of  products  covered  by  the  statute. 


(42  (i2‘)3(c))  (;onsi.st(!nt 

re])r(!sentations  are  imjiortaiit  for 
manufacturers  to  use  in  making 
nipresentations  about  the  energy 
efficiency  of  their  products  and  to 
demonstrate  compliance  with 
applicable  DOf]  (inergy  conservation 
standards.  Pursuant  to  its  regulations 
applicable  to  waivers  and  interim 
waivers  from  apjilicahh!  test  ])rot:eilures 
at  10  C:FR  430.27.  DOF  will  consider 
setting  an  alternate  test  prociulnn!  for 
.Samsung  in  a  suh,se()U(!nt  Decision  and 
Order. 

During  the  jieriod  of  the  intcirim 
waiver  granted  in  this  notici!,  .Samsung 
shall  te.st  tlu!  products  li.sled  above 
according  to  tlu!  test  jirociidures  for 
residential  electric  refrigerator-freezers 
prescribed  by  DOF  at  10  CFR  part  430. 
sul)|)art  11.  a])pendix  Al.  except  that,  for 
the  .Samsung  products  listed  above  onlv, 
.Samsung  shall  include!  the  following: 

1.  In  .section  1,  D(!finitions.  the 
following  d(!finition: 

"D(!frost  cycle  type!”  me!ims  a  elistine:t 
se!e]uene:e  e)f  e:e)ntre)l  whe)se  fune:tie)n  is  te) 
re!me)ve  freest  .mel/eer  ie:e!  freem  ;i 
re!frige!r<ite!el  surf:ie:e!.  Thea  e  may  he 
variiitieens  in  the!  elefrexst  e;e)ntre)l 
se!eiue!ne;e!  .sne:h  iis  the!  nnmher  eef  elefreest 
heaeters  e!ne!rgizeel.  Fae;h  sue:h  variatieen 
eastiihlisheas  a  .se!pin;ete  elistine;t  elefree.st 
e;ye:le!  type!.  lie)we!ve!r.  ele!fre)st  :ie:hie!veel 
re!gularly  eluring  the  e:e)mpre!sse)r  “eeff’ 
e:ye:le!s  by  warming  eef  the  e!Viipe)riite)r 
witheeut  aeitive  heait  aelelitie)n  is  neet  ;i 
ele!fre)st  e:ve;le!  type!. 

2.  In  se!e:tie)n  4.  Test  Perieeel,  the 
feel  leewing: 

4.2.1  Leeng-time  Anteeniatie:  Deefreest. 

If  the  meedel  heeing  teesteeel  has  a  leeng-time! 
auteematie:  elefreest  systean,  the  twee-part 
test  de!se:rilee!el  in  this  se!e:tieen  may  lee 
useeel.  The  first  piirl  is  a  stable  perieeel  of 
e;eempresseer  eeperatieen  that  ine:luele!s  nee 
peertieens  eef  the  eleefreest  e:ye:le,  sne:h  as 
]er(!e;eeeeling  eer  re!e:eeve!ry.  thiit  is  otherwise 
the  same!  as  the  least  leer  a  unit  having  nee 
elefree.st  preevisieens  (.se!e:tieen  4.1).  The 


se!e:eenel  pint  is  elesigneeel  tee  e:a]eture!  the 
e!ne!rgy  e;eensumeel  eluring  all  eef  the 
en  eents  eee:e:nrring  with  thee  eleefreest 
e:eentreel  .se!e]ue!ne:e!  thiit  are!  eeutsiele  eef 
stable  eepeeratieen. 

4. 2. 1.1  Oye:ling  Oeempreesseer  .System. 
Feer  ii  sy.sleem  with  ii  e;ye:ling  eieemprees.seer. 
thee  seeeieenel  jeiirt  eef  thee  least  stiirtsiit  thee 
terminatieen  eef  thee  hist  reegnlar 
e:eempre!,sseer  “een”  e:ye;le!.  The  aveerage 
lem|ee!rature!s  eef  the  fresh  feeeeel  iinel 
freeeeze!!-  e:eemieiirlme!nts  measureeel  freem 
the!  termiiiiitieeu  eef  the  jereevieeus 
e;eeni]ere!sseer  "een”  e:ye:le!  tee  thee 
teerminatieen  eef  the!  last  re!gular 
e;eemiere!sseer  "een”  e;ye:le  must  beetle  lee 
within  O..'!  °F  (0.3  °r,)  eef  their  iiverage 
temieeerat ureas  meaisureeel  feer  the  fir.st  pint 
eef  the  test.  If  any  e:ompre!.sseer  e;ye:les 
eee:e:nr  prior  tee  the  elefreest  heeater  being 
energizeal  that  e:ause!  the  average 
temjeerature!  in  eeither  e;eempartment  to 
eleeviiite  freem  its  aveenige  temieeralure  feer 
the  first  ]earl  eef  the!  test  ley  meere  than  0..'e 
°F  (0.3  °C),  these  e;eem]eresseer  e:ye;le!s  are! 
not  e:eensiele!re!el  re!gular  e;omjeresseer 
e:ye;le!.s  auel  must  lee!  ine:luele!el  in  the 
.se!e.eenel  piirt  eef  the  test.  As  an  eexamjele, 
ii  "]ere!e:eieeling”  e:ve;le!.  whie:h  is  iin 
exteeneleeel  e:eem]ere!sseer  e:ye;le!  thiit  leewens 
the  temieeniturels)  of  one  eer  beetle 
e:om]i<irtments  prior  to  energizing  the 
ilefrost  heiiter,  must  lee  inclueleel  in  the 
seceenel  piirt  of  the  test,  'rhe  te.st  |ierieiel 
for  the  seeionel  ]iart  eef  the  test  enels  iit  the! 
te!rminiitiein  eef  the  first  reegular 
e:eem]ere!sseer  "een”  e:ye;le!  after  leeeth 
e:eenipiirlme!nt  teemperiitures  have  fully 
re!e;eeve!re!el  tee  their  stiilele  e:onelitieen.s.  ’fhe 
aveenige  temperatures  eef  the 
eeeempiirtments  meeiisureeei  freem  this 
terminatieen  eef  the  fir.st  reegiihir 
eeeempresseer  "een”  e;ye;le  until  the 
termination  eef  the  neext  reegular 
e;eem]eresseir  "een”  eeye.le  must  leeeth  he 
within  O..^  °F  (0.3  °C)  eef  their  average 
tempeeniturees  meeasured  feer  the  first  part 
eef  the  teast.  .Seee  Figure  1. 
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FA  R  r  OF  TEST  FA  R 1  OF  I  EST 


*  Avcragc  compartment  temperaturc(s)  during  cycles  A  &  B  must  be 
n  ithin  0.5  °E  of  the  average  temperature(s)  for  the  first  part  of  the  test. 

4.2.4  Sy.stenis  witli  Multi])l(!  Defrost  have  dilferent  delrosl  frecpiencies.  Tin;  hong-tiiiie  or  Yarial)le  Def'ro.st 

lT(;(jueiici(;.s.  This  section  a])i)lies  to  two-part  method  in  4.2.1  shall  he  used.  (iontrol  for  Svst{;ins  with  Multiple 

models  with  long-time  automatic  or  rhe  .s(;cond  {)art  of  the  method  will  he  Defrost  cycle  Types.  The  energy 

variable  defrost  control  with  multiple  conducted  separately  for  each  distinct  consumption  in  kilowatt-hours  per  day 

defrost  cycle  types,  such  as  models  with  defro.st  cycle  type.  shall  lx;  calculated  eciuivalent  to: 

single  comi)ressors  and  multiple  3.  In  .s(;ction  .'5.  Test  Measurements. 

eva])orators  in  which  the  evaporators  the  following: 

£'7'=(1440xEPI/ri)  +  X[(£'T2i-(£'Tl  x  Tli/ri))  x  (12/C7’i)] 

i=l 


When;: 

1440  is  (lc;liii(;(l  in  .t.2.1.1  and  hl’l.  Tl.  and 
12  an;  d(;lined  in  .t.2.1.2:  i  is  a  variable; 
that  can  (;(|ual  1.  2.  or  men;  that 
id(;ntiri(;s  llu;  distinct  d(;ir()st  exek;  ty|)(;s 
a|)])licabl(;  lor  the  r(;irig(;rator  or 
relrig(;ralor-rr(;ezer; 

1']1’2,  =  i;n(;rgy  (;xp(;nd(;d  in  kilowall-honrs 
during  tin;  second  ])art  of  the  t(;sl  for 
delrosl  cycle;  ly|)e;  i; 

'I’2,  =  le;nglli  e)f  lime  in  nnnule;s  e)f  the;  se;e:eniel 
|);irl  e)f  llu;  le;sl  fe)!’  ele;lre)sl  e;ye:le;  lv])e;  i: 

(iT,  is  the  e:e)ini)re;sse)r  run  lime  he;lwe;en 

inslinie:e;s  eif  ele;lre)sl  e:ye:le;  type;  i.  Ie)r  leeng- 
liine;  aute)matie:  ele;lre)sl  e:e)nlre)l  e;e]nal  te;  ii 
nxe;el  linn;  in  he)nrs  re)imele;el  te;  the; 
ne;ar(;st  le;nlh  eefan  he)nr.  and  le)r  viirieilele; 
ele;lre)st  cemire)!  e;(piiil  to 

(CT,,  X  CTm,)/(1''  X  (CTm,  -  CT,.,)  +  CT, ,): 


("I’l  i  =  le;iist  eer  she)rte;st  e:e)mpresse)r  run  lime; 
he;t\ve;e;n  inslane:e;s  e)f  ele;l're)sl  e:ycle;  type; 
i  in  heeurs  re)nnele;el  te;  the  ne;are;sl  te;nlh 
e)f  iin  heenr  ((i’l'i  for  lire;  elelreesl  e:ycle;  Iv]);; 
with  the;  hengest  e:e)mpre;sse)r  run  time; 
l)e;twe;e;n  elelrejsts  must  he;  gre;ale;r  lliiin  e)r 
e;epial  te;  0  hid  h;ss  than  eir  e;epiid  te;  12 
he)nrs); 

(’.'I’Mi  =  maximum  e;e)m|)re;sse)r  run  lime; 

he;lwe;e;n  inslane:e;s  e)f  eh;lre)sl  e:vch;  Iv'iie; 
i  in  lumrs  re)uneie;el  lei  tlu;  ne;are;st  le;nlh 
e)f  an  heinr  (gre;ale;r  llum  C.'l’i  •  lull  iml 
meire;  them  00  lienirs); 

luir  e:ase;s  in  which  there  are;  meire;  than  eine; 
iixe;il  value;  (hir  hing-linu;  eh;l'rosl 
me)eh;ls)  eir  meire;  than  eme;  C'I'm  aiiel/eir 
DTi  veilne  (hir  varialile;  eh;lreist  meiele;ls) 
hir  a  give;n  elelreist  e:yc:h;  Iviie;.  an  ave;rage; 
fixed  (71'  veil  lie  or  avi;rage;  (71’m  emel  (71': 


values  shall  tie  se;h;i:leel  for  this  cvele; 

Ivpi;  so  that  12  ilivieh;el  hv  this  value;  eir 
vahieis  is  the;  fre;iiiiene:y  eif  eie:ciirre;ne;e;  eif 
the;  eie;freisl  e:ye:h;  Ivpe;  in  a  24  heinr 
jieirieiel.  assuming  .^0‘’/<)  e:eim|ire;sseir  run 
lime;. 

!■'  =  eh;faull  eh;freisl  e;ne;rgy  eieinsumptiein 
faedeir.  e;epial  lei  0.20. 

l’'eir  \  ariahh;  elelreist  meieh;ls  with  no  x  ahies 
hir  (71'! ,  anel  (7rM,  in  the;  algeirilhm.  the; 
ehifiinll  values  eif  (i  anel  0(i  shall  he;  use;el. 
re;spe;e:tive;ly. 

1)  is  the;  leiteil  numhe;r  eif  elisline:!  eh;frosl  e:ve:h; 
lyiieis. 

IV.  Summary  and  RecpiesI  for 
(himments 

Through  today's  notice.  DOE 
announces  receijit  of  Samsung’s  jietition 
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lor  waiver  from  certain  parts  of  tlie  test 
|)ro(;edure  that  ajiply  to  refrigerator- 
friMizers  and  grants  an  interim  waiver  to 
.Samsung.  DOF  is  puhlisliing  .Sam.sung's 
|)etition  f(*r  waiver  in  its  entirety 
])ursuant  to  l()(iFR  43().27(1))(  1  j(iv).  'I'lie 
|)etition  contains  no  confidential 
information.  TIk;  petition  incliules  a 
sngg(!sted  alternate  lest  procedure  to 
measure  tin;  energy  consumption  of 
refrigerator-fr(!ezer  basic  models  that 
incorporate  multiple  defrost  cycles. 

DOK  solicits  connmmts  from 
int(!resl(ul  parlies  on  all  aspects  of  the 
])(>tition.  Pursuant  to  10  (iFR 
430.27(l))(1)(iv).  any  person  submitting 
written  comments  to  DOF  must  also 
.send  a  cojw  of  such  comments  to  the 
p(4itioner.  The  contact  information  for 
the  |)(!lition(!r  is:  Michael  Mo.ss.  Director 
of  ('.orporale  Fiivironnumtal  Affairs. 
.Samsung  Flectronics  America.  Inc..  19 
Chapin  Road.  Building  D.  Pine  Brook. 

N)  070.'i8.  All  submissions  rec(MV(‘d 
must  include  the  agencv  naim!  and  case 
numlH!r  for  this  proceeding.  .Submit 
electronic  comments  in  WordPerfect. 
Microsoft  Word.  Portable  Document 
I’ormal  (PDF),  or  text  (American 
.Standard  (iode  for  Information 
Interchange  (.A.SCll))  hie  format  and 
avoid  the  use  of  special  characters  or 
any  form  of  (mcryption.  Wherever 
|)o.ssihle.  include  tin;  ehictronic 
signatun;  of  the  author.  DOF  does  not 
acc(!i)t  telefacsimiUis  (fax(;.s). 

Issued  in  Wasliingloii.  !)(;.  on  Marcli  7. 

201 

Kallileen  B.  Iln^an. 

Dapiilv  AssisIdiU  Sfcrclarv  for  Encrfiv 
Efficwncy.  luuT<iy  V.fficioiu.y  and  Rotwwahio 
Unory.y. 

February  2013 

Dr.  David  Danielson 

Ihiergy  Ffficiency  and  Renewable 

Fnergy 

Dfipartment  of  Energv 

loot)  Independence  Avenue  SW. 

Washington.  DC  20.'j8.') 

D(!ar  Assistant  .Secretary  Daniel.son: 

.Samsung  Flectronics  America.  Inc. 
(‘‘.Samsung")  respectfully  submits  this 
Application  lor  Interim  \Yaiver  and 
Petition  for  Waiver  to  th(!  Department  of 
Fnergy  ("DOF”  or  “the  Department")  for 
.Samsung’s  compn;ssor  refrigerator- 
fr(!(!Z(!rs  with  multiple  defrost  cvcles. 

Reasoning 

10  CFR  Part  430.27(a)(l )  allows  a 
p(!r.son  to  submit  a  pcdition  to  waive  for 
a  |)articular  basic  model  any 
r(!(purements  of  §430.23  upon  the 
grounds  that  the  basic  model  contains 
one  or  more  design  characteristics 
which  either  j)revent  testing  of  the  basic 
model  according  to  the  prescribed  test 
j)roc(!dures.  or  the  prescrilMul  test 


procedures  may  evaluate  the  basic 
model  in  a  manner  so  unre])r(!.sentative 
of  its  triu!  energv  consumption 
characteri.stics  as  to  provide;  mat(;riall\ 
inaccurate  comjearalive;  data. 

(;urr(;nt  t(;.st  ])rocedures  as  pn;scrihed 
in  Ai)i)(;ndix  Al  to  .Suhpart  B  of  Part  430 
(‘‘Api)endix  AT’)  ilo  not  aeleepiatelv 
])rovide  a  way  for  .Samsung  to  accuratelv 
represent  the  energy  consumption  of  its 
refrigerator-freez(;rs  with  multi|)le 
defro.st  cvcles.  DOF  concurr(;d  with 
.Samsung’s  understanding  in  the  int(;rim 
waiver  granted  to  .Samsung  in  70  F’R 
107()0-  and  suhseeiuently  grant(;d  the; 
waiver  on  )anuary  10.  2012  (77  FR 
1474).  Additionally.  DOF 
communicated  that  all  manufacturers 
planning  on  marketing  refrigerator- 
freezers  with  multiple  d(;frosl  cycles 
must  se(;k  a  waiver  from  the 
Department.  * 

For  the  rea.sons  that  DOF  described  in 
its  granting  of  waiver  (77  f’R  1474)  for 
.Samsung  r(;frig(;rator  fre(;zer.s  with 
multiple  defrost  cycles.  .Samsung 
h(;lieve.s  that  the  granting  of  Interim 
Waiver  and  Waiver  for  the  mod(;ls  list(;d 
below  arc;  warranted. 

Request 

.Samsung  recpiests  that  the  alt(;rnate 
test  procedun;  for  refrigerators  with 
multi|)le  defrost  cycles,  as  prescribed  in 
the  waiv(;r  (77  FR  1474)  and  in  the 
interim  waiver  (77  FR  13109)  granted  to 
.Samsung,  he  granted  for  the  following 
basic  .Samsung  refrigerator-freezer  with 
multiple  d(;frost  cych;s  models: 

R.S27FD***** 

Plea.se  feel  fr(;e  to  contact  me  if  you 
have;  any  (pie.stions  regarding  this 
Petition  for  Waiver  and  Aj)|)lication  for 
Interim  Waiver.  1  will  he  happv  to 
discu.ss  should  any  (piestions  arise. 

.Sincer<;ly. 

Michael  Moss 

Director  of  ('.or])orate  Fnvironmental 

Affairs 

|I  K  Doi:.  2()i;i-().'')771  l•'ill!(l  aiii| 
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-IH)I'J  iiii(l(!isl:in(ls.  Ii()\\’i:\'(!i'.  Ilial  iihscail  .in 
inttaiin  waivin'.  .Samsima’s  piiiiliicls  wiiiild  not  lia 
acciiralaly  laslinl  anil  ralinl  iiir  iniin'f'V  i;i)nsiiin|)tii)n 
l)in:ausn  till!  tniiTtnil  iniin'gv  Inst  |)ii)i:inluii!  iIdos  not 
iniluiii!  Iiisl  |ii'iii:inluri!s  Ini'  pi'iitlurts  will)  iniillipli' 
tliili'osi  i:yi:ln  lypos. 

‘Until  llii'si!  anunnlininils  aril  riii|uiriiil  in 
riinjiinctiDn  with  thii  2014  stanilaril.s.  inanuianliiriir.s 
introilncin”  pniilniits  iii|uippiiil  with  innltipln 
iliilrosi  lA'ilii  t vpiis  sliDulil.  iiiinsisliinl  with  lOCl'K 
4ao.27.  piililion  lor  a  waivin'  sincii  thii  iniiiliriiiil 
viirsiiin  ol  A|)|)inniix  Al  .siil  nut  in  liiilav's  niiliini 
will  not  inclntliia  spiiciriinl  iniithod  liir  capturing 
this  iiniirsv  iisagii. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  RF-026] 

Petition  for  Waiver  of  Samsung 
Electronics  America,  Inc.  From  the 
Department  of  Energy  Residential 
Refrigerator  and  Refrigerator-Freezer 
Test  Procedure  and  Grant  of  Interim 
Waiver 

agency:  Office;  of  Fnergy  Ffficiency  and 
Renewable  Fnergy,  D(;i)artm(;nt  of 
l‘]n(;rgy. 

ACTION:  Notice  of  j)(;tition  for  waiver, 
notif:(;  of  granting  application  for 
interim  waiver,  and  recpie.st  for  i)uhlic 
comments. 

SUMMARY:  This  notice  announces  recei])t 
of  a  ])etition  for  waiver  from  .Samsung 
Flectronics  America,  Inc.  (.Samsung) 
.seeking  an  (;xemption  from  .s])(;cified 
portions  of  the  II..S.  De])artment  of 
Fn(;rgy  (DOF)  t(;st  procedure;  feir 
elele;rmining  the  e;nergv  e;e)nsum])tie)n  e)f 
eh;e:trie:  re;frigerate)r.s  ;mel  re;frigeriitor- 
fre;e;ze;r.s.  .Samsung  asks  that  it  he; 
pe;rmitti:el  te;  use;  an  alternate;  test 
])re)e;e;ehire  te;  aeldmss  the  eliffie:ultie.s  in 
le;sting  elual  e;e)mpre;.s.se)r  systems 
iie;e:e)reling  te;  the;  e:urre;ntlv  applieiahle 
DOI*]  te;st  i)re)e:e;elure;.  DOli  .se)lie:its 
e;e)nnne;nts.  eleitii.  anel  infeirmiitie)!! 
e;e)ne;erning  .Samsung’s  ])etitie)n  iinel  the 
sugge;.ste;d  alternate  t(;.st  |n'e)e:eelure. 
Teielay's  ne)tie:e;  iilse;  grants  .Samsung 
with  an  inti;rim  waiver  freim  the  e;le;e:trie: 
re;frige;r;ite)r-fre;e;ze;r  test  ])re)e;e;elure, 
.suhje;e:t  te)  use  eif  the  alte;rnative;  test 
proe;(;elure;  .se;t  forth  in  this  notie:e.  'I’lie 
waive;!’  reque;st  iierlains  to  the  hasie: 
nmelels  set  forth  in  .Samsung’s  petitiem 
that  incor])onite  elual  compres.sors. 
DATES:  DOE  will  <K;ce;i)t  eiennments.  elata, 
anel  infeirmation  with  re;.spee:t  to  the 
.Siimsung  Petitiem  until  April  12,  2013. 
ADDRESSES:  Yeni  may  submit  eiemnnents. 
iele;ntifie;el  by  e:a.se  numbe;r  ‘‘RI‘’-()2(),’’  by 
;my  e)f  the  tblleiwing  metheiels: 

•  Fndnnil  nlhilnindkino  Portal:  http:// 
ww'w.raoiilalions.aov.  Feilleiw  the 
instrue:tiem.s  feir  submitting  e;e)mments. 

•  Email: 

AS_\Vaivar_ll(;(juasls@aa.(loa.gov 
Ine:luele  the  e:a.se  numher  ICiase  Nei.  RF- 
0201  in  the  .subje;ct  line  eif  the;  messiige. 

•  Mail:  Ms.  Brenela  I-Alwarels,  U..S. 
Depiirtment  eifiniergy.  Buileling 
Tt;e:hne)le)gie;s  Pre)gram,  M.iilste)])  Flv-2)/ 
1000  Inele;i)e;nele;ne;e;  Avenue  .S^\^. 
Wa.shington,  DC  20.')8.')-0121. 
're;le])he)ne:  (202)  .180-294.').  lMe;ase 
submit  e)ne  signeel  en  iginal  jiajier  eiojiy. 

•  Hand  Dalivorv/Couriar:  Ms.  Brenela 
Felwards.  IL.S.  Depiirtment  of  Energy, 
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Ihiilding  Teclinologies  Program,  950 
L’Eniant  Plaza  SW..  Suite  000. 
Washington,  DC  20024.  Plea.se  submit 
one  signed  original  j)ap(!r  copy. 

Docket:  For  access  to  the  docket  to 
review  the  l)ackgronnd  documents 
relevant  to  this  matter,  von  mav  visit  the 
IJ.S.  D(ipartment  of  Energy,  950  L'Eniant 
Plaza  SVY.,  Washington,  D(i,  20024: 

(202)  580-2945,  between  9;00  a.m.  and 
4:00  p.m.,  Monday  through  Eridav. 
except  Federal  holidays.  Available 
documents  include  the  following  items: 
(1)  This  notii:e:  (2)  public  comments 
receiv(!d:  (3)  the  petition  for  waiver  and 
application  for  interim  waiver:  and  (4) 
prior  DOE  rnlemakings  regarding 
similar  refrigerator-freezers.  Please  call 
Ms.  Brenda  Edwards  at  the  above 
t(!le])hone  nnmher  for  additional 
informatit)!!. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bryan  Berringer,  U.S.  Department 
Energy,  Building  Technologies 
Program,  Mail  Stop  EE-2).  Forrestal 
Building,  1000  lnde])i!nd(;nce  Avenue 
SW.,  Washington.  DC  20585-0121. 
Tele])hone:  (202)  580-0371.  Email: 
lh'V(in.Bcn'in;^ci'@cc.({oc.<>ov. 


1000  Indei)endenc(!  Avenue  ,SW.. 
Washington,  DC  2058,5-0103. 
Telephone:  (202)  580-7790.  Innail: 
Hli/.(il)cth.Kohl@h(].(loc.<>ov. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Authority 

Title  III,  Part  B  of  the  Energy  Policy 
and  (Conservation  Act  of  1975  (EP(CA). 
Public  Law  94-103  (42  U.S.C.  0291- 


that  are  the  focus  of  this  notic:e.'  Part  B 
includes  definitions,  test  procedures, 
labeling  provisions,  energy  conservation 
.standards,  and  the  authority  to  require 
information  and  reports  from 
manufacturers.  Further,  Part  B 
authorizes  the  Secretarv  of  Energv  to 
j)re.scrihe  test  j)rocednres  that  are 
rea.sonahly  designed  to  ])rodnce  results 
that  measure  the  energv  efficienev, 
energy  use,  or  estimated  annual 
operating  costs  of  a  t:overed  product, 
and  that  an;  not  nndnlv  hnrdensome  to 
conduct.  (42  U.S.C.  (i25)3(h)(3))  The  test 
jji'ocednre  for  electric  refrigerators  and 
electric  refrigerator- freezers  is  contained 


■  I'Or  (uliloriiil  reasons,  upon  codilication  in  ttio 
U.S.  Uocto.  I’aii  H  was  ro-cl(!si}>nat<!cl  I’arl  A. 


in  10  (CFR  i)art  430,  snl)])art  B,  apj)endix 
Al. 

The  nignlations  .set  forth  in  10  C1*’R 
430.27  contain  provisions  that  enable  a 
person  to  siuik  a  waiv(!r  from  the  test 
])roc(;dnre  recinirrmnaits  for  covenul 
products.  The  Assistant  Secretary  for 
Energy  Efficirnicy  and  Renewable 
Energy  (the  Assistant  S(;cretary)  will 
grant  a  waiver  if  it  is  determined  that 
the  basic  model  for  which  the  petition 
for  waiver  was  submitted  contains  one 
or  more  design  characteristics  that 
prevents  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures,  or  if  the  prescribed  test 
procculnres  may  evaluate  the  basic 
model  in  a  manner  .so  unrepresentative 
of  its  true  energy  consumption 
charac:teri.stic.s  as  to  provide  materially 
inaccurate  comparative  data.  10  CFR 
430.27(1).  Petitioners  must  include  in 
their  ])etition  any  alternate  test 
pr(K;ednres  known  to  the  ])etitioner  to 
evaluate  the  basic  model  in  a  manmn' 
rej)r(isentative  of  its  (mergy 
con.snmi)tion.  The  Assi.stant  .Secretary 
may  grant  the  waiver  subject  to 
conditions,  including  adlnnence  to 
alternate  t(!.st  i)rocednres.  10  (',FR 
430.27(1).  Waiv(!rs  remain  in  effect 
])nr.snant  to  the  ])rovi.sions  of  10  UI’R 
430.27(m). 

Th(!  waiver  ])roce.ss  also  allows  the 
Assistant  .Sec:retarv  to  grant  an  interim 
waiver  from  test  ])roc(!dnr(! 
recinirements  to  manufacturers  that  have 
j)(!titioned  DOE  for  a  waiv(!r  of  such 
prescribed  te.st  procedures.  10(iFR 
430.27(g).  An  interim  waiver  remains  in 
effect  for  180  days  or  until  DOE  i.ssnes 
its  determination  on  tin;  p(!tition  for 
waiver,  whichever  occurs  earlier.  DOE 
mav  extend  an  interim  waiver  for  an 
additional  180  day.s.  10  CFR  430.27(h). 

II.  Petition  for  Waiver  of  Test  Procedure 

On  January  7,  2013,  .Samsung 
submitted  a  petition  for  waiver  from  the 
test  procedure  applicable  to  residential 
electric  refrigerators  and  refrig(!rator- 
freezers  set  forth  in  10  CFR  part  430, 
suhjrart  B,  ap])endix  Al.  .Sam.sung  is 
seeking  a  waiver  because  it  is 
de\'eloping  new  ndrigerator-fnujzers  that 
incor|K)rate  a  dual-coin pres.sor  design 
that  is  not  contemplated  under  DOE’s 
test  ])rocedure.  In  its  |)etition,  .Samsung 
seeks  a  waiver  from  the  exi.sting  DOE 
lest  procedure  applicable  to  refrigerators 
and  refrigerator-freezers  under  10  Ch'R 
part  430  for  the  company's  dual- 
compressor  products.  In  its  jietition, 
.Samsung  has  set  forth  an  alternate  lest 
procedure  and  notes  in  support  of  its 
petition  that  DOE  has  already  granted 
.Sub-Zero  a  similar  waiver  pertaining  to 
the  use  of  dual  conqires.sor-equijiped 
refrigerators.  See  70  FR  71335 


(November  17.  2011)  (interim  waiver) 
and  77  FR  5784  (Fehrnary  0.  2012) 
(Decision  and  Order).  D()E  has  also 
granted  an  interim  waiver  to  LC.  .See  77 
FR  44003  duly  30.  2012).  While 
.Samsung  has  acknowledged  that  its 
products  have  some  differences  from  the 
oiKis  addres.sed  by  the  .Sub-Zero  waiver. 
.Samsung  asserts  that  the  procedure 
outlined  in  that  waiver  will  he 
compatible  with  its  jiroduct.  In 
addition.  .Samsung  requests  that  it  he 
permitted  to  use  the  alternate  te.st 
procedure  that  DOE  has  already 
permitted  .Sub-Zero  and  1X1  to  u.se  in 
response  to  similar  waiver  reijuests 
pertaining  to  the  testing  of  refrigerator- 
freezers  tiiat  use  shared  dual 
compre.ssors.  with  minor  modification 
suggested  below: 

llelbre;  ,5. 2. 1.4  Dual  Conqiresser  .Svsteins 
willi  dual  Auloiualic  Didrost 

Willi  Minor  Change:  .5. 2. 1.4  Dual 
Compressor  .Systems  with  Automatic  Defrost 
(i=l  is  mono.  i=2  is  dual) 

.Samsung  al.so  reipiests  an  interim 
waiver  from  the  exi.sting  DOE  te.st 
procedure.  An  interim  waiver  may  he 
granted  if  it  is  determined  that  the 
ajiplicant  will  experience  economic 
hardshi])  if  the  application  for  interim 
waiver  is  denied,  if  it  ajipears  likelv  that 
till!  jietition  for  waiver  will  he  granted, 
and/or  the  Assistant  .Secretarv 
determines  that  it  would  he  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  of  the  petition  for  waiver. 
.See  10  CFR  430.27(g). 

DOE  has  determined  that  .Samsung’s 
application  for  interim  waiver  does  not 
provide  sufficient  market,  equipment 
])rice.  shipments  and  other 
manufacturer  impact  information  to 
])ermit  DOE  to  evaluate  the  economic 
hard.ship  .Samsung  might  exjierience 
absent  a  favorable  determination  on  its 
application  for  interim  waiver.  DOE 
recognizes,  however,  that  the  DOE  test 
procedure  for  ilual  conqiressor  systems 
])rimarily  addresses  independent,  sealed 
systems,  which  iliffer  from  the  shared 
.system  used  by  the  models  listed  in 
Samsung's  petition.  As  a  result,  it  is  not 
possible  to  te.st  the.se  products  using  the 
DOE  te.st  procedure,  and  use  of  the  te.st 
])rocedure  would  jirovide  test  results  so 
unrejiresentative  as  to  jirovide 
materiallv  inaccurate  conqiaralive  data. 
DOl'i  reviewed  the  alternate  jirocedure 
and  determined  that  it  will  alleviate  the 
testing  jirohlems  a.ssociated  with 
.Samsung’s  imjilemenlation  of  a  dual 
comjiressor  .system.  Therefore,  it 
ajijiears  likely  that  .Samsung’s  jietitiou 
for  waiver  will  he  granted.  Previously, 
DOE  granted  .Sub-Zero  a  similar  waiver 
jiertaining  to  the  u.se  of  dual 


of 


Ms.  Elizabeth  Kohl.  II. .S.  Dejiarlmeut  of 
Energy,  Office  of  the  (General  Ooimsel, 
Mail  .Sloji  00-71,  Forrestal  Building, 


8309,  as  codified,  established  the  Energy 
Oonservation  Program  for  Oonsumer 
Products  Other  Than  Automobiles,  a 
jirogram  c:overing  most  major  household 
ajijiliances,  which  includes  the  electric 
refrigerators  and  refrigerator-freezers 
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compressor-equipped  refrigerators.  Sei; 
7(i  FR  7133.'')  (November  17.  2011) 
(interim  waiver)  and  77  KR  .'1784 
(l'’el)ruarv  0.  2012)  (Decision  and  Order). 
DOR  lias  al.so  granted  an  interim  waiver 
to  \A].  See  77  FR  44003  ()iily  30.  2012). 

For  the  reasons  stated  above.  DOE 
grants  Samsung’s  application  for  interim 
waiver  from  testing  of  its  refrigerator- 
freezer  jnoduct  line  containing  dual 
compressors,  'riierefore.  H  is  ov(i(U'tul 
that: 

'file  aj)j)lication  for  interim  waiver 
filed  by  Samsung  is  hereby  granted  for 
Samsung’s  refrigerator-freezer  jiroduct 
lines  that  incorporate  dual  compressors 
subject  to  the  following  specifications 
and  conditions  below.  Samsung  shall  be 
nuinired  to  test  and  rate  its  refrigerator- 
freezer  prodinl  line  containing  dual 
compressors  according  to  the  alternate 
test  jirocedure  as  set  forth  in  section  111. 
“Alternate  test  procedure.” 

The  interim  waiver  applies  to  the 
following  basic  model  groiqis: 

it  *  -k  -k  -k 

DOE  makes  decisions  on  waivers  and 
interim  waivers  for  only  tbo.se  models 
specifically  set  out  in  the  ])etition,  not 


future  models  that  may  be  manufactured 
by  the  petitioner.  Samsung  may  submit 
a  new  or  amended  petition  for  waiver 
and  uupiest  for  grant  of  int(!rim  waive;]', 
as  ai)])ro])riate,  for  .idditional  models  of 
r(;irigerator-freez{;rs  lor  which  it  seeks  a 
waiver  from  the  DOE  test  |)roc(;dnr(;.  In 
addition,  DOE  not(;s  that  granting  of  an 
int(;rim  wiiiver  or  waiv(;r  does  not 
release  a  j)etitioner  from  the 
certification  r(;(iiiirements  set  forth  at  10 
OFR  part  429. 

Fnrlher,  this  interim  waiv(;r  is 
condition(;d  n])on  the  ])r(;sumed  validitv 
of  statements,  representations,  and 
documents  ])rovided  by  the  petitioner. 
DOE  may  revoke  or  modify  this  interim 
waiver  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  petition  for  waiver  is 
incorrect,  or  upon  a  determination  that 
the  results  from  the  alternate  te.st 
procedure  an;  unr(;pres(;ntativ(;  of  the 
basic  models’  true  energv  consumption 
characteri  .sties. 

III.  Alternate  Test  Procedure 

I'.POA  recpiires  that  manufacturers  use 
DOE  test  ])roc(;dun;s  to  m!ik(; 
repn;.s(;ntations  about  the  en(;rgy 
consumption  and  (;nergv  consumption 


costs  of  ])roducts  cover(;d  by  tin;  statute. 
(42  II..S.C.  (j2?)3(c))  ('onsi.st(;nt 
r(;])n;sentations  are  important  for 
manufaclur(;rs  to  use  in  making 
representatiiais  about  the  i;nergy 
(;flicit;ncy  of  their  i)roducts  and  to 
d(;monstrate  compliance  with 
api)licahl(;  DOE  energy  con.servation 
.standards.  Pursuant  to  its  regulations 
applicable  to  waivers  and  int(;rim 
waivers  from  applicahh;  t(;.st  procedur{;s 
at  10  OFR  430.27,  DOE  will  consider 
s(;tling  an  alternat(;  te.st  ])rocedur(;  for 
Samsung  in  a  suhsetjuent  Decision  and 
Ord(;r. 

During  the  period  of  the  interim 
waiver  granted  in  this  notice.  .Samsung 
shall  test  the  products  listed  above 
according  to  the  test  procedures  for 
residential  electric  refrigerator-freezers 
pre.scrihed  by  DOE  at  10  OFR  ])art  430, 
suhpart  H.  appendix  Al,  exce])t  that,  for 
the  .Samsung  products  li.sted  above  only, 
include: 

.'j.2.1.4  Dual  Com])res.sor  Systems 
with  Automatic  Defrost  (i=l  is  mono, 
i=2  is  dual),  'fhe  two-part  test  method  in 
S(;ction  4.2.1  must  he  u.s(;d,  and  the 
(;nergv  con,sum])tion  in  kilowatt-hours 
p(;r  day  shall  he  calculat(;d  e(iuival(;nt 
to: 


ET=  (1440  X  EP\/T\ )  +  £  [(EPl,  -  (EP\  x  T2JT\ ))  x  ( 12/Cri)] 


\Vli(;r(;: 

1440  =  mimln!r  of  minules  in  ii  day 

liT  is  itu;  l(?sl  cycle  energy  (kWh.dlay); 

i  is  a  varial)l(;  dial  can  e(|iial  to  1. 2  or  more 
dial  idenlilies  die  dislinci  d(;lrosl  cycle 
Ivjies  apjilicalile  for  die  rel'rigeralor  or 
reirigeralor-free/.(;i ; 

1)  is  die  total  iininlier  of  distinct  defrost  cvcle 
lyjies: 

Fl’1  is  the  dual  i:onipressor  energy  expended 
during  the  firsi  part  of  the  lest  (it  is 
calculated  for  a  whole  nuniher  of  freezer 
conqiressor  cycles  at  least  24  hours  in 
duration  and  may  he  the  summation  of 
several  runiiiiig  periods  that  do  not 
include  any  jirecool.  defrost,  or  recovery 
periods): 

T1  is  the  length  of  lime  for  KPl  (minutes); 

FP2i  is  the  total  energy  consumed  during  the 
second  (defrost)  ])arl  of  the  lest  being 
conducted  for  com|)arlnient  i.  (kWh): 

T2i  is  the  length  of  lime  (minutes)  for  the 
s(;cond  (defrost)  part  of  the  lest  being 
conducl(;d  for  comiiartment  i. 

(ri'i  is  the  freezer  compressor  run  lime 

h(;lw{;eii  instances  of  defrost  cvcle  lv])e 
i.  (fl'i  for  compartni(;nl  i  with  long  linn; 
aiilomatic  ditfrosl  svsleni  is  calculated  as 
per  10  (d'K  part  430.  suhpart  15.  a|)pendix 
Al  clause  .'>.2. 1.2.  (ITi  for  compartment 
i  with  variable  defrost  system  is 
calculated  as  |ier  10  (il'R  jiarl  430 
suh|)arl  15  appendix  Al  clause  .5. 2. 1.3. 
(houi's  rounded  to  the  nearest  lentil  of  an 


hour). 

.Slahilizalion; 

The  l(;sl  shall  start  after  a  minimum  24 
hours  slahilizalion  run  for  each  leni|)eralure 
control  setting. 

.Steady  Stale  for  Fl’l: 

The  temperature  average  for  the  first  and 
last  compressor  cycle  of  the  lest  period  must 
he  within  1.0  Idegrees)  F  (O.O  Idegrees]  (i)  of 
the  test  iieriod  lemperalure  average  for  each 
comparlmeiil.  Make  this  d(;terniiiialion  for 
the  fresh  food  comparlni(;iil  for  the  fresh  food 
coni|)ressor  cycles  closest  to  the  start  and  end 
of  the  lest  jieriod.  If  multiph;  segnumls  are 
used  for  lest  period  l.each  segment  must 
coniplv  with  above  recpiiremenl. 

.Steady  Stale  for  Fl’2i: 

The  second  (defrost)  |)arl  of  the  lest  must 
he  preceded  and  followed  by  regnlar 
compressor  cycles.  The  lemperalure  average 
for  the  first  and  last  comiiressor  cvcle  of  the 
lest  Iieriod  must  he  within  1.0  Idegrees)  F 
(0.()  (degrees)  (i)  of  the  Fil’l  l(;st  period 
temperature  average  for  each  (.oni|)arlnienl. 

Test  Feriod  for  F3’2i.  T2i; 

l';F2i  includes  precook  defrost,  and 
recovery  lime  for  comparlmeiil  i.  as  well  as 
snfficienl  dual  comprcissor  sleadv  slate  run 
cycles  to  allow  T2i  to  he  al  least  24  hours. 

The  lest  jieriod  shall  start  al  the  end  of  a 
regular  Iriiezer  coni|)ressor  on-cycle  after  the 
previous  defrost  occurrence  (refrigerator  or 
freezer).  The  lest  |)eriod  also  includes  the 
target  defrost  and  following  regular  freezer 


compressor  cycles,  ending  al  the  end  of  a 
regular  freezer  compressor  on-cycle  before 
the  next  defrost  occurrence  (refrigerator  or 
freezer).  If  the  pre\'ious  condition  does  not 
meet  24  hours  lime,  additional  Id’l  steady 
slate  segment  data  c:ould  he  included.  Steady 
slate  run  cycle  data  can  he  utilized  in  EFl 
and  l']l’2i. 

Test  Measurement  Freipiency 
Measurements  shall  he  taken  at  regular 
interval  not  exceeding  1  niinnte. 

(End  of  ,'5.2. 1.4) 

IV.  Summary  and  Request  fur 
(Comments 

Tlirougli  todav’.s  notict;,  DOE  grants 
.Samsung  an  interim  waiver  from  tlie 
siiecifiei)  ])ortions  of  tlie  te.st  jirocetlure 
jqijiliealile  to  .Samsung’s  line  of 
refrigerator-fr(;(;z(;rs  witli  dual 
conqiressors  and  announces  receijit  of 
.Samsung’s  ])etition  for  waiver  Iroin 
iho.si;  same  portions  of  tlie  te.st 
jirocedure.  DOE  pulilishes  .Samsung’s 
petition  for  waiv(;r  jmrsuant  to  10  (ih’R 
43().27(1))(1  )(iv).  The  petition  includes  a 
suggested  all(;rnate  test  ])roc(;(lure  to 
determine  the  energy  consumption  of 
Samsung’s  ,spet:ified  refrigerator- freezers 
with  dual  com])ressors.  .Samsung  is 
recpiired  to  follow  this  alternate 


15944 


Federal  Register/ Vol.  78,  No.  49 / Wednesday,  March  13,  2013 / Notices 


ja'ocedun;  as  a  condition  of  its  interim 
waiver,  and  1)(1E  is  considering 
including  this  alternate  i)roc(!dure  in  its 
siil)se(|iient  llecision  and  ()rdt!r. 

DOE  solicits  comments  from 
interested  ]iarties  on  all  asi)ects  of  the 
])(;tition.  including  the  suggested 
alternate  test  ])roc(!dur(^  and  calcnlation 
methodology.  Pursuant  to  10  ('.FR 
430.27(1))(1  )(iv),  any  ])er.son  suhmitting 
written  comments  to  DOE  must  also 
.send  a  copy  of  such  comments  to  the 
petitioner.  The  contact  information  for 
tlu!  petitioner  is:  Michael  Moss.  Director 
of  (ioi'imrate  Environmental  Affairs, 
Samsung  Electronics  America.  Inc.,  19 
(ihaiiin  Road,  Building  D,  Pine  Brook. 

N)  070.18.  All  submissions  received 
must  include  the  agency  name  and  case 
number  for  this  proceeding.  Submit 
electronic  comments  in  WordPerfect. 
Micro.soft  Word.  Portable  Document 
Format  (PDF),  or  text  (American 
Standard  (iode  for  Information 
Interchange  (ASCII))  file  format  and 
avoid  the  use  of  special  characters  or 
any  form  of  encry])tion.  Wherever 
])os.sil)le,  include  the  electronic 
signature  of  the  author.  DOE  do(!s  not 
accept  telefacsimiles  (faxes). 

Issued  in  Wasliington.  IKi.  on  Marcli  7. 

2()i:t. 

KHthleoii  H.  Hogan, 

Dapiitv  Assistant  Sacratarv  for  lnn;r>iv 
Efficiancv,  Enorgv  Efficiancv  and  Ronowaldo 
Enarf’v. 

lannarv  7.  201 :? 

Tlie  H()n()ral)le  David  Danielson 
Assistant  .Secretary.  Energy  Idl'iciency  and 

Rene\val)l(;  Energy 
Unilcid  .Stales  D(!i)arlnu!nl  of  Eiuirgy 
Mail  .Station  EE-1 


I-'orr(!slal  Building 

loot)  lnd(!])(!ndenc(;  Aveniu!  .S\V 

Washington.  D(i  20.185 

D(;ar  Assistant  .Scicrelary  Daniidson: 

.Samsung  Idectronics  Anunlcia,  Inc. 
(".Samsung")  respect  fully  snhmits  the 
A|)plicalion  for  Petition  for  \Vaiv(!rand 
Application  for  Intiaiin  Waiver  to  (hi! 

D(!p;n  lment  of  Encngy  ("DOE"  or  "the 
D(!|)arlinenl")  regards  to  .Samsung's 
residcmiial  r(!frig(!i'alor-fr(!e/(!rs  that  use 
shanul  dual  compiHissors. 

Reasoning 

10  (d'K  Pari  4:i0. 27(a)(1)  allows  a  person  to 
snhmit  a  petition  to  waive;  for  a  ])articnlar 
basic  model  any  r(;c|nirements  of  S  480.23 
whi;n  (1 )  tin;  basic  mode;!  contains  one;  or 
more;  dt;sign  t:haract(;ristics  which  either 
])r(;v(;nt  t(;sting  of  tin;  basic  model  according 
to  tlu;  prescrih(;d  t(;st  i)roc(;dun;s.  or  (2)  tin; 
proscrilM;d  t(;st  procedures  may  evaluate;  the; 
l)asie;  moele;l  in  a  manne;r  se;  unre;i)re;se;ntative; 
e)f  its  true;  e;ne;rgy  e:e)n.suin|)tie)n  e:harae:te;ristie;s 
as  te)  preeviele;  mate;rially  inae;e:unite; 
e:e)mpiiriitive;  elatei. 

f  AU're;nt  test  ])re)e:e;elure;s  as  pre;se:ril)e;el  in 
Ap|)e;nelix  Al  te;  .Suhpart  0  e)f  10  Part  430  eh) 
ne)t  iiele;e|Uiite;ly  preeviele;  a  way  fe)r  .Samsung  te) 
ae:e:urate;ly  re;])re;se;nt  the;  e;ne;rgy  e:e)nsum|)tie)n 
e)l  its  re;frige;rate)r-fre;e;/.e;rs  that  use;  share;el 
elmil  e:e)inpre;sse)i's.  Me;:mwhile;.  hiise;el  e)n 
similar  situatieens.  DOE  has  ;dre;;iely  grimte;el  ei 
waive;r  te)  .Suh-/.e;re)  in  77  FK  5784  e)n 
Ee;hruary  0.  2012.  emel  simihirly.  em  inte;rim 
waive;)-  te)  l.fi  in  77  ER  44()03  e)n  hdv  30. 

2012. 

lle)we;ve;r.  unlike;  .Suhze;i-e)'s  ele;sign  whie:h 
fe;alme;s  twee  e:e)nipre;sse)rs.  twe)  e;viipe)i'iite)i-s. 
i)nel  twe)  ele;fi-e)sl  he;:ile;rs.  .Siimsung's  ele;sign 
fe;iitui-e;s  twe;  e:e)m])i-e;s.se)rs.  feeur  e;va|)e)i':ile)i-s. 
iinel  lhre;e;  ele;fi-e)sl  he;ale;rs. 

.Si)insung's  ele;sign  fe;iilure;s  fe)ur 
e:e)m]);n'lm);nts  thiit  Inive;  their  e)wn 
e;v;ipe)rate)i-s.  Thi-e;e;  e:e)nipartme;nts.  fre;e;ze;r/ 
e:e)nve;rtihle;/fre;sh  fe)e)el  e:e)mpiirtme;nt.  are; 
ae:e:e;ssihle;  with  em  e;xte;rie)r  ele)e)r  anel  the; 


feeurth  ie:e;  reeeeni  e:e)mpiirtine;nt  is  a  sub 
e:e)mi)artme;nt  iinel  le)e:cite;el  insiele;  e)f  the;  fi-e;sh 
fe)e)el  e;e)mpiirlme;nt.  De;fre)st  heiiters  are; 
aele)|)te;el  al  lhre;e;  e;vape)|-ate)rs  (fre;e;ze;r/ 
e:e)nve;rtihle;/ice;  reeeein)  e;xe:e;|)l  the;  fre;sh  feieeel 
e:e)mj)arlme;nl  eviijeeerateer  iinel  Iheise;  he;iite;rs 
eipeirale;  iill  le)ge;lhe;r  at  the;  same;  lime; 
iie;e:e)reling  lei  the;  e:e)ntre)l  leigie;.  .Sei  e;sse;nliallv. 
lhe;re;  is  einly  erne  elefreisl  type.  De;si)ite;  lhe;se; 
eliffe;re;ne:e;s  eif  the;  e:e)n)])e)silie)n.  .Samsung 
he;lie;ve;s  Ihiil  the  le;sl  |)re)e  e;elure;.  as  pre;si:rihe;el 
in  the  waive;r  grimle;el  lei  Suhze;re)  iinel  in  the; 
interim  waive;;-  griinteiel  to  IXi.  is  i;e|ually 
iipplie.ahle;  anel  ii|)|)re)priiile;. 

Meire;  s])e;e;ifie:ally.  Siimsung's  reisielential 
re;frige;riitor-free;ze;rs  Ihiil  use  shareel  elmil 
e:e)m])re;sse)rs  e:im  he;  te;sle;el  anel  e;alc:uli)te;  te)  a 
re;iise)niil)le;  re;sull  with  same;  le;sl  |)re)e;e;elure; 
grimle;el  te)  .Suhzerei's  waiver  he;e-.ause;  the  test 
])roe:e;elure;  eif  .Suhzerei's  waiver  iuleiiit  a 
nmlti])le;  elefreisl  systenn  eif  1. 2  eir  ineire 
e-.ennparlment  with  elistine:!  eleifreist  system 
iinel  .Samsung's  elual  units  have;  erne;  ele;irost 
sysle;m  ele;s])ile;  eif  having  femr  e:e)inparlme;nls 
anel  lhre;e;  ele;fre)st  he;iite;rs  as  e;xpliiine;el  aheive. 

'l'he;re;fe)re;.  .Siimsung  re;s|)e;e:lfully  re;e|ue;sts  a 
waive;r  iinel  an  inte;rim  waive;r  feir  the; 
iille;rniile;  le;sl  ])re)e:e;ehire;  that  DOE  has  iilre;aely 
gnmleel  .Suh-Ze;re)  anel  LO  i)e;rliiining  te)  the; 
re;frige;rate)r-fre;e;ze;rs  that  use;  shiire;el  elmil 
e:e)mpre;sse)rs.  with  inineir  me)ilifie;iition 
sugge;sli;el  he;low: 

Bofora:  5.2.1 .4  Dual  (iompreisseir  .Syste;ms 
with  elmil  Aulonialie:  Defreisl 

With  Minor  C/ia/ige.*;  5.2.1 .4  Dual 
Oomiiressor  .Sysle;ms  with  Aulennatie:  Deifreist 
(i=1  is  mono.  i=2  is  elmil) 

Alle;rnati;  Te.sl  Pi-oi:i;elnri; 

Ri;pliie:e;  the;  nuilli|)li;  elefrosi  svsti;m  se;e:lie)n 
5. 2. 1.4  e)f  A])penelix  Al  with  the;  feillowing; 

5.2. 1 .4  Dual  Com|)re;s.se)r  .Svsti;ms  with 
Aiitomatie:  Deifreisl.  The;  lwe)-])arl  te;sl  me;the)el 
in  se;e:lie)n  4.2.1  must  he;  iise;el.  anel  the;  e;ne;rgv 
eiemsumpliem  in  kileiwatl-henirs  pe;r  elav  shall 
he;  i:ale-.ulate;el  e;epiiviile;nl  ten 


ET={\440xEP\/T\)  +  ^  [{EP2,  -(EP\  x  T1JT\ ))  x  {\2/CT;)] 

\=\ 


Where;: 

•  1440  =  mimhe;r  eif  minutes  in  ii  elav 

•  ET  is  the;  le;sl  e:ye:le;  e;ne;rgv  (kWh/ehiy): 

•  i  is  the;  Viiriiihle;  that  e:im  e;e|Uiil  lei  1 . 2  eir 

nmre  Ihiil  ielenlilieis  the;  e:e)m|)iirtme;nt 
with  elistinci  ele;frosl  sysle;m: 

•  D  is  the;  total  munhi;r  of  eieimpiirlmeints 

with  elistine:!  ele;fre)sl  svsteim.s; 

•  I'iPl  is  the;  elmil  e:e)inpre;sse)r  e;ne;rgv 

e;xi)e;nele;el  eluring  the;  first  |)iu-|  eif  the;  lest 
(it  is  e:iile:uliile;el  fen-  a  wheile;  numhe;r  eif 
fre;e;ze;r  e:e)inpre;ssor  e:ve:le;s  al  leiiisl  24 
hemrs  in  ehiraliem  anel  imiy  he;  the; 
summaliem  eif  several  running  perieiels 
thill  ell)  neit  ini:hide  iinv  i)re;e;ool.  elefreisl. 
eir  re;e;e)ve;ry  peirieiels); 

•  Tl  is  the;  lemgih  eif  lime;  feir  EPl  (minute;s)-. 

•  EP2i  is  the;  teital  e;ne;rgy  e:e)nsume;d  eluring 

the;  se;e:einel  (elefrost)  jiiirt  eif  the;  le;sl  he;ing 
e:e)nehie:te;ei  feir  eieiinpiirlmenl  i.  (kWh); 

•  T2i  is  the;  le;ngth  eif  lime;  (minule;s)  feir  the; 


se;e:e)nel  (ele;fre)sl)  |)arl  eif  the;  te;sl  he;ing 
e:e)nelue:le;el  feir  e:oinparlme;nt  i. 

•  (iTi  is  the  eiompreisseir  ein  lime;  he;lwe;e;n 
ele;fre)sls  feireinlv  e.-e)mpiu-|ine;nl  i.  Ci'l’i  feir 
eieimparlment  i  with  lemg  lime;  iiiiteiniiitie; 
elefreisl  svsiem  is  e;ali:uliile;el  iis  |)e;r  10 
Ol-'R  ])iu-|  430  suhpart  B  iipjieinelix  Al 
e:liuise;  5. 2. 1.2.  (i'l'i  feir  eieimpiirlmenl  i 
with  variable;  ele;fre)sl  sysle;m  is  e:iile:ulate;el 
iis  iier  10  (d-'R  iiiirl  430  suh])iu-|  B 
appe;nelix  Al  e:lause;  5.2. 1.3.  (hemrs 
re)unele;el  lei  the;  ne;iire;sl  le;nlh  eif  iin  hemr). 

.Stabilization: 

Tin;  to.st  shall  stiirt  after  a  luiniimuii 
24  hours  stabilization  run  for  each 
toiuporature;  control  sotting. 

.Steady  State  for  EPl ; 

The  teiupeniture  average  for  the  first 
and  last  comiire.ssor  cycle  of  the  test 
period  must  lie  within  l.()°F  (().()°C)  of 


the  test  ])eriod  temperature  average;  for 
each  com])artment.  Make  this 
determination  for  the  fresh  food 
compartment  for  the  fresh  food 
compre.ssor  e:ycle.s  clo.sest  to  the  start 
cind  end  of  the  test  period.  If  mnltijile 
.segments  ;ue  used  for  test  jieriod  1.  each 
segment  mu.st  comply  with  above 
reeiuireiment. 

.Steadv  .State  for  EP2i: 

The  second  (defrost)  p:irt  of  the  test 
must  be  jireceded  and  followed  by 
regular  compressor  cycles.  The 
temperature  average  for  the  fir.st  iind  last 
compressor  cycle  of  the  test  jieriod  must 
be  within  l.()'°F  (O.ti^C)  of  the  EPl  test 
period  temperature  average  for  each 
compartment. 

Test  Period  for  EP2i,  T2i: 
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Kl’2i  includes  precool,  defrost,  and 
recovery  time  for  compartment  i.  as  well 
as  sufficient  dual  compressor  steady 
slate  run  cycles  to  allow  T2i  to  he  at 
least  24  hours.  The  test  period  shall  start 
at  tlu!  end  of  a  regular  fnuiztu' 
compre.ssor  ou-cvcle  after  the  previous 
(hifrost  oc:curr(!Uce  (ndrigerator  or 
fre(!/.er).  The  test  period  also  iuclmhis 
the  target  defrost  and  following  regular 
frcHizer  compnissor  cvchis.  ending  at  the 
end  of  a  regular  fnjezm’  compnis.sor 
oucycle  before  the  next  defrost 
(M:curreuce  (refrigerator  or  freezer).  If  the 
previous  comlitiou  does  not  meet  24 
hours  time,  additional  Fl’l  .steady  state 
.segment  tiata  could  he;  included.  Steady 
state  run  cvcle  data  can  he  utilizetl  in 
Fl’l  and  EP2i. 

Te.st  Measnnnnent  Frecjnency 
Measurements  shall  he  taken  at 
rifgular  interval  not  exceeding  1  minute. 

For  the  reasons  that  DOF  descrihed  in 
its  granting  of  waiver  and  interim 
waiver  for  .Snh-Zero  and  LG  for 
r(drigerator-fre(!zer.s  with  shanul  dual 
compressors.  .Samsung  h(!lieve.s  that  the 
expeditious  granting  of  Waiver  and 
Interim  \Vaiv(!r  for  the  model  listed 
Im'Iow  is  warrantiul: 

RF82FM 

<:  *  *  *  * 

I’hia.se  fetil  fnu;  to  contact  me  if  yon 
have  anv  (piestions  regarding  this 
Ajjplication  for  Fetition  for  Waiver  and 
Application  for  Interim  Waiver.  1  will  Ik; 
happy  to  discuss  should  any  (jneslions 
arise. 

.Sinc(!rely. 

Michacd  Mo.ss 

Director  of  (Corporate  Fnvironnnmtal 
Affairs 

U  K  Dctc.  20l;t-().S7(i7  Filed  «;4.t  am) 

BILLING  CODE  6450-01 -P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-2009-0494;  FRL  9527-7] 

Information  Collection  Request 
Submitted  to  0MB  for  Review  and 
Approval;  Comment  Request;  Tips  and 
Complaints  Regarding  Environmental 
Violations  (Renewal) 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 
action:  Notice. 

SUMMARY:  The  Fnvironmental  Protection 
Agency  has  suhmitted  an  information 
collection  reciuesl  (KiR).  “Tips  and 
(iom])laint.s  Regarding  Fnvironmental 
Violations  (Renewal)"  (FPA  IGR  No. 
2219.04.  OMB  Control  No.  2020-0082) 
to  the  Office  of  Management  and  Budget 


(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  l)..S.(',.  8.501  at  .sfv/.). 
This  is  a  jiroposed  extension  of  the  KiR. 
which  is  currently  ajijiroved  through 
March  81.  2018.  Public  comments  were 
previously  nupiested  via  the  Federal 
Register  (77  I'R  09451)  on  November  19. 
2012  during  a  00-dav  comment  period. 
This  notice  allows  for  an  additional  80 
days  for  public  comments.  A  fuller 
de.scription  of  the  ICiR  is  given  below, 
including  its  e.stimated  burden  and  cost 
to  the  public.  An  .Agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
recpiired  to  respond  to  a  collection  of 
information  uidess  it  dis|)lay.s  a 
currently  valid  OMB  control  nnmher. 
DATES:  Additional  comments  may  he 
submitted  on  or  before  April  12.  2018. 
ADDRESSES:  .Submit  your  comments, 
referencing  Docket  ID  Nnmher  FPA- 
HQ-OFCA-2()09-0494  to  (1)  FPA  online 
using  ions. gov  (onr 

preferred  method),  by  email  to 
do(:koi.oo(:(i@e]}o.gov,  or  by  mail  to:  FPA 
Docket  Genter.  Fnvironmental 
Protection  Ageiuiy,  Mail  Gode  28221 T. 
1200  Pennsylvania  Ave.  NW., 
Washington,  DG  204()0,  and  (2)  OMB  via 
email  to  oir(i_snhinission@oiuh.oop.gov. 
Address  comments  to  OMB  Desk  Offic(!r 
for  f]PA. 

fiPA's  poliev  is  that  all  comments 
received  will  he  included  in  the  public 
docket  without  change  including  anv 
personal  information  jirovided,  unle.ss 
the  comment  includes  |)rofanily.  threats, 
information  claimed  to  he  ('.onfidential 
Busine.ss  Information  (GBl)  or  other 
information  whose  disclosure  is 
restricted  by  .statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  he  Desma:  Legal  Gonn.sel 
Division:  Office  of  (aiminal 
Fnforcement,  Forensics,  and  Training; 
Fnvironmental  Protection  Agency, 
Building  25.  Box  25227.  Denver  Federal 
Cienter,  Denver.  GO  80025:  telephone 
nnmher:  (808)  402-9458;  fax  nnmher; 
(808)  402-9075;  email  address: 
lodosnHi.inichool@ep(i.gov. 

SUPPLEMENTARY  INFORMATION: 

.Supporting  documents  which  explain  in 
detail  the  information  that  the  FPA  will 
he  collecting  are  available  in  the  public 
docket  for  this  KiR.  The  docket  can  he 
viewed  online  at  \v\v\v. rogidolions.gov 
or  in  per.son  at  the  liPA  Docket  (ienter. 
1<:P.\  West,  Room  8884,  1801 
Gonstitntion  Ave.  NW..  Washington. 

D(L  The  tele])hone  number  for  the 
Docket  Genter  is  202-500-1744.  I'or 
additional  information  about  l*]PA’s 
jnihlic  docket,  visit  htlp:/ /\v\\  \v .opo .gov/ 
dockots. 

Ahstvoct:  FPA  tijis  and  complaints 
web  form  is  intended  to  provide  an  easv 


and  convenient  means  by  which 
members  of  the  puhlit:  can  supply 
information  to  FPA  regarding  .sns])(!cted 
violations  of  environmental  law.  TIk; 
decision  to  jirovide  a  tij)  or  complaint 
is  entirely  volnntarv  and  use  of  the  web 
form  when  su])|)lying  a  li])  or  complaint 
is  also  entirely  voluntary.  Ti])i)ers  need 
not  supjily  contact  information  or  other 
personal  identifiers.  Those  who  do 
suiiply  such  information,  however, 
should  know  that  this  information  may 
he  shared  hv  FPA  with  appropriate 
administrative,  law  enforcement,  and 
judicial  entities  engaged  in  inve.stigating 
or  adjudicating  the  tip  or  complaint. 
Form  Nninbors:  None. 
liospondonts/offociod  ontitios: 

.Anyone  wishing  to  file  a  tij)  or 
complaint. 

Rospondont's  obligation  to  rospond: 
Voluntary. 

FstimattuI  mnnbor  of  ros})ondonts: 
9.202  (total). 

FnujiKmoy  of  rosponso:  Occasionally. 
Tot(d  ostimatod  horde;?;  4, 001  hours 
(per  year).  Burden  is  defined  at  5  Gf'R 
1820.08(h) 

Tot(d  ostimatod  eo.s/.  $100,020  (pm- 
year),  whic.h  includes  no  annualized 
capital  or  oi)eration  8:  maintenance 
costs. 

(ibangos  in  tho  Fstimatos:  There  is  an 
increase  of  821  hours  in  the  total 
eslimaliul  respondent  burden  c:ompared 
with  that  identified  in  the  1(8<  currently 
a|)proved  hv  OMB.  This  increase  reflect.s 
the  fact  that  tips  and  complaints  are 
being  filed  at  a  higher  rate  than 
originally  anticiiiated,  a  strong 
indication  of  the  success  of  this 
])rogram.  There  has  been  no  change  in 
the  information  being  reported  or  the 
e.stimated  burden  ]?er  res])ondent. 

)(ilin  Muses, 

Diroclor.  Colloctian  Slralogios  Division. 
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Agency  Information  Collection 
Activities;  Submission  to  OMB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Mercury  Cell 
Chlor-Alkali  Plants  (Renewal) 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Pa])erwork  Reduction  Act  (44  IJ.S.G. 
8501  ot  soq.],  this  document  announces 
that  an  Information  Gollection  Reejuest 
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(KIR)  has  l)een  forwarded  to  tlie  Office 
of  Management  and  Budget  (OMB)  for 
review  and  a|)])roval.  This  is  a  nuiuest 
to  renew  an  existing  a|)j)roved 
collection.  The  ICR  which  is  abstract lal 
Ixilow  describes  the  nature  of  the 
collection  and  tlu;  estimated  burden  and 
cost. 

DATES:  Additional  comments  may  he; 
suhmittcid  on  or  t)(!fore  A])ril  12,  201.3. 
ADDRESSES:  Submit  your  comments, 
referencing  docket  III  number  RI’A-HQ- 
()FCA-201 2-005)1,  to:  (1)  ERA  online, 
using  \v\v\v.r(;^iiI(ttions.<>ov  (our 
])referr(;d  method),  t)r  by  {unail  to: 

or  by  mail  to:  EI^A 
Docket  Center  (ERA/DC).  Environmental 
Rrotection  Agency,  Enforcement  and 
Comjdiance  Docket  and  Information 
Center,  mail  i:ode  2822 IT,  1200 
Rennsylvania  Avenue  NW..  Wa.shington, 
DC  20400;  and  (2)  OMB  at:  Offic:e  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Offic(!r  for  ERA, 
72.0  17th  Street,  NW.,  Wa.shington,  DC 
20.')03. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eearia  Williams.  Monitoring, 

A.ssistance,  and  Media  Rrograms 
Division,  Office  of  Compliance,  Mail 
Code  2227 h.  Environmental  Rrotection 
Agency,  1200  Rennsvlvania  Avenue 
NW.,  Wa.shington.  DC  20400;  t(!le])hone 
mimt)(!r:  (202)  .004-4113;  fax  number; 
(202)  .004-00.00;  email  address; 
\\’ilIiaius.l(;(iri(i@np(i.gov. 

SUPPLEMENTARY  INFORMATION:  ERA  has 
submitted  the  following  iCR  to  OMB  for 
review  and  aj)|)roval  according  to  the 
])rocedures  ])rescrihed  in  .0  CFR  1320.12. 
On  October  17.  2012  (77  ER  03813),  ERA 
sought  comments  on  this  ICR  ])ur.suant 
to  .0  CFR  1320.8(d).  ERA  received  no 
comments.  Any  additional  comments  on 
this  ICR  should  he  submitted  to  both 
ERA  and  OMB  within  30  days  of  this 
notice. 

ERA  has  established  a  public  doi:ket 
for  this  ICR  under  docket  ID  number 
ERA-HQ-OECA-201 2-005)1.  which  is 
available  for  either  ])uhlic  viewing 
online  at  htlp://\\  \v\\’.ivgiil(itions.‘>ov,  or 
in  jairson  viewing  at  the  Enforcemcmt 
and  Compliance  Docket  in  the  ERA 
Dock(!t  Center  (ERA/DC).  ERA  West. 
Room  3334,  1301  Constitution  Avenue 
NW.,  Wa.shington,  DC.  'Fhe  ERA  Docket 
C(!nter  Ruhlic  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  j).m.,  Moiulay 
through  Friday,  excluding  legal 
holidavs.  I’he  telephone  numher  for  the 
Reading  Room  is  (202)  .'500-1744,  and 
the  telephone  numher  for  the 
Enforcement  and  Com])liance  Doc:ket  is 
(202)  .'500-1 7.'52. 

Use  era’s  electronic  docket  and 
comment  system  at  hWp:// 


www’.m^iihitions.gov  to  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  those  documents  in  the  dock(;t 
that  are  available  electronically.  Once  in 
the  system,  select  “docket  .search,”  then 
key  in  the  docket  ID  numher  identified 
above.  Rhia.se  note  that  EISA’s  poliev  is 
that  public  comments,  whether 
suhmitliul  electronicallv  or  in  pa])(!r, 
will  he  made  available  for  public 
viewing  at  hltp://\y\viv.r(;giil(ili()ns.<>()v 
as  ERA  receives  them  and  without 
change,  unle.ss  the  comment  contains 
co])yright(;d  material,  (ionfidentiality  of 
Bu.sine.s.s  Information  (UBl),  or  other 
information  whose  ])ut)lic  disclosure  is 
restricted  by  .statute.  For  further 
information  about  the  electronic  docket, 
go  to  \\'\v\\'.re;^iihitions.i>ov. 

nth:  NESHAR  for  Mercury  Cell 
Chlor-Alkali  Rlants  (Renewal). 

ICR  Numbers:  ERA  ICR  Nnmhta' 
204(5.07,  OMB  Control  Numher  20(50- 
().'542. 

ICR  Status:  This  ICR  is  .scheduled  to 
expire  on  May  31,  2013.  Under  OMB 
regulations,  the  Agency  may  continue  to 
either  conduct  or  sj)on,sor  the  collection 
of  information  while  this  submission  is 
])(!nding  at  OMB. 

Abstract :T\n)  affected  imtities  are 
subject  to  the  (ieneral  Rrovisions  c)f  the 
NE.SllAR  at  40  C1''R  ])art  (53,  .suh])art  A. 
and  any  changes,  or  additions  to  tin; 
Rrovisions  s|)ecified  at  40  CFR  i)art  (53, 
suhpart  Hill. 

Owners  or  operators  of  the  affected 
facilities  must  submit  an  initial 
notification  report,  performance  tests, 
and  periodic  reports  and  nisults. 

Owners  {)r  operators  are  also  retjnired  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  op(!ration  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
ino])erative.  Rejjorts  are  required  semi¬ 
annually  at  a  minimum. 

Rurden  Statement:  Thu  annual  public 
reporting  and  recordkee|)ing  burden  for 
this  collection  of  information  is 
estimated  to  average  5)21  hours  jjer 
respon.se.  “Burden”  means  the  total 
tim(!,  effort,  or  financial  resources 
ex])ended  by  persons  to  generate, 
maintain,  ndain,  or  di.sclose  or  |)rovide 
information  to  or  for  a  Fedcual  agenev. 
This  includes  the  time  needcul  to  review 
instructions;  develop,  actiuire,  install, 
and  utilize  technology  and  sv.stems  for 
the  pur])o.ses  of  collecting,  validating, 
and  verifying  information.  |)roces.sing 
and  maintaining  information,  and 
disclosing  and  ])roviding  information; 
adjust  the  existing  ways  to  com])ly  with 
any  j)reviou.sly-apj)licahle  instructions 
and  reciuirements  which  have 
suhsecpiently  changed;  train  personnel 


to  he  able  to  re.s])ond  to  a  collection  of 
information;  searc:h  clata  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise; 
disclose  the  information. 

Respondents/A  ffected  Entities: 

Owners  or  o])(;rators  of  mercury  cell 
chlor-alkali  i)lants. 

Estimated  Number  of  Respondents: 
Two. 

Ere(ia  ei  i  cy  of  Response  .Initially, 
daily,  monthly,  (luarterly,  and 
.semiannually. 

Estimated  Toted  Annmd  Hoar  Rurden: 
3.(582. 

Estimated  Total  Annual  Cost: 
.S372.5).'52.  which  includes  .S3. '5 (5.. "5 .5 2  in 
labor  costs,  no  capital/.startup  costs,  and 
.Sl(i.4()()  in  operation  and  maintenance 
(O&M)  costs. 

Changes  in  the  Estimates:  'I'here  is  an 
adju.stment  decrease  in  the  total 
estimated  burden  as  currently  identified 
in  the  OMB  Inventorv  of  Approved 
Burdens,  'fhe  decrease  in  labor  hours 
and  costs  is  due  to  fewer  sources  l)(;ing 
sul)j(;ct  to  the  standards,  and  is  not  due 
to  any  program  changes.  The  ])revious 
lOR  estimated  that  nine  mercury  cell 
chlor-alkali  facilities  were  subject  to  the 
NE.SllAR.  In  201 0.  ERA  conducted  an 
indii.stry  analysis  in  support  of  a 
pro])osed  rule  revision,  which  indicated 
that  there  has  been  a  decrease  in  the 
respondent  universe,  and  that  only  four 
facilities  were  subject  to  tin;  rule  at  the 
time.  In  cc)nsulting  with  the  Ohlorine 
Institute  for  this  current  lOR,  it  was 
found  that  only  two  facilities  are  in 
operation  in  2013  due  to  recent  plant 
closures.  'I'lierefore.  the  total  numh(;r  of 
.sources  was  decreased  from  nine  to  two. 
The  det:rease  in  the  numher  of  sources 
al.so  results  in  a  decrease  in  the  total 
()&M  costs. 

Respondent  and  Agency  burden 
calculations  presented  in  the  ])reviou.s 
KIR  estimated  individual  technical, 
managerial,  and  clerical  labor  hours 
.separately  for  each  burden  it(;m.  'I'o 
make  the  calculation  methodology 
consistent  with  other  ICiRs.  we  have 
revi.s(;d  the  burden  tables  to  show 
estimates  of  technic:al  labor  hour  per 
occurrence  for  each  burden  activity. 
Managerial  and  clerical  labor  hours  for 
each  burden  item  are  a.ssumed  to 
account  for  an  additional  .'5  and  10 
])ercent.  respectively,  of  e.stimated 
technical  lal)or  hours. 

)ohn  Moses. 

Director.  Collection  Strategies  Division. 

U  K  Doc.  2(li:i-()."j7()7  Filed  H:4.'j  :iiii| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0702;  FRL-9529-3] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Area  Sources: 
Polyvinyl  Chloride  and  Copolymer 
Production,  Primary  Copper  Smelting, 
Secondary  Copper  Smelting,  and 
Primary  Nonferrous  Metals — Zinc, 
Cadmium,  and  Beryllium  (Renewal) 

agency:  Fnvironnienlal  Protection 
Ag(!ncy  (FPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Pa|)(!rwork  Reduction  Act  (44  11..S.C. 

.'l.'iOl  c/  .scf/.).  this  (iocinnent  announces 
that  an  Information  ('collection  Recpiest 
(ICR)  has  hecm  forwarded  to  the  Office 
of  Management  and  Hiuiget  (()MI3)  for 
r(!view  and  approval.  This  is  a  recpu'st 
tc)  renew  an  existing  approved 
coll(!ction.  Th(!  lOR  which  is  abstracted 
Ixilow  de.scril)(!s  tin;  natun;  of  the 
collection  and  tint  e.stimated  bnrdim  and 
cost. 

DATES:  Additional  comments  mav  he 
snhmitt(;d  on  or  hidore  April  12.  2013. 
ADDRESSES:  .Submit  vonr  comiiKmts. 
nderencing  dock(;t  111  nmnlxu’  KPA-IIQ- 
()1-X:A-2()1  2-0702.  to:  (1)  HPA  online, 
using  \\  \v\\'.r(‘<>ul(ili()ns.;^()v  (oiir 
prelernui  method),  or  hv  email  to: 
f/of  ke/.oera@e/;a.go\'.  or  by  mail  to:  KPA 
Ilock(!t  (kaitiir  (EPA/D(]).  iMivironmental 
Prot(!ction  Agency.  HnlorceiiKMit  and 
Oomplianci;  Docket  and  Information 
Oentcjr,  mail  code  282211'.  1200 
Pcmnsylvania  Avemu!  N\V.,  Washington, 
IK;  20400;  and  (2)  (IMH  at:  Offict!  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Attemtion:  Desk  Officer  for  HPA. 
725  17th  Strciet  N\V..  \Vashingt{)n.  DO 
20.503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Learia  Williams.  Monitoring. 

A.ssistance,  and  Media  Programs 
Division.  Office  of  (;omi)liance.  Mail 
('codi!  2227 A,  Environmental  Protection 
Agency.  1200  Pennsylvania  Avenue 
NW..  Washington.  IX;  204()0:  t(!l(!phon(! 
nnml)er:  (202)  .504-4113:  fax  nnmhm" 
(202)  .504-00.50:  email  addre.ss: 

SUPPLEMENTARY  INFORMATION:  El’A  has 
suhmitt(Hi  the  following  lOR  to  OMB  for 
revi(!w  and  ajjjjroval  according  to  tin; 
proc(!dures  pre.scrilHul  in  .5  OFR  1320.12. 
On  October  17.  2012  (77  FR  03813),  FPA 
sought  comments  on  this  1(]R  ])nrsnant 
to  5  (3‘'R  1320.8(d).  FPA  received  no 
comments.  Anv  additional  comments  on 


this  1(;R  should  he  submitted  to  both 
FPA  and  OMB  within  30  days  of  this 
notic(!. 

f]PA  has  estahlislnul  a  public  docket 
for  this  IC3R  und(!r  docket  ID  numlxir 
FPA-liQ-OFCA-201 2-0702.  which  is 
available  for  (iither  ])uhlic  viewing 
oidine  at  hftp://m\’\\’.r(igiil(ilioiis.g()v,  or 
in  person  view'ing  at  the  finforcement 
and  Oom])lianc(!  Dock(!t  in  tin;  l-^PA 
Docket  Center  (1<PA/1X:),  l-PA  West. 
Room  3334.  1301  (Constitution  Aveinu! 
NW.,  Washington,  DC.  The  FPA  Docket 
(Center  Public  Reading  Room  is  opcm 
from  8:30  a.m.  to  4:30  ]).m..  Monday 
through  Friday,  excluding  l(!gal 
holidays.  The  telei)hone  nuinlxM'  for  the 
Reading  Room  is  (202)  .500-1744.  aiul 
th(!  lele])hone  nnmher  for  the 
Fidorcement  and  (Compliance  Docket  is 
(202)  .500-17.52. 

ll.se  FPA’s  electronic  docket  and 
coimmmt  system  at  hUp:// 

\\  \\’\v.r(!giil(ttions.;^ov  \o  either  suhmit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  tlu;  dockcit,  and 
to  access  tlu)se  documents  in  the  doc:ket 
that  are  availahh;  electronical Iv.  Once  in 
the  system,  select  “docket  search.”  tlnm 
k(!y  in  tin;  docket  ID  nnmher  identified 
above.  Plea.se  not(!  that  FPA’s  |)olicv  is 
that  ])uhlic  comments,  w'hether 
submitted  (dcictronically  or  in  pa|)er. 
will  he  made  available  for  |)uhlic 
view'ing  at  hHp://\\  \\’i\’.r(:<>iil(iii<)ns.<>()\' 
as  I'CPA  receivijs  them  and  w'ithont 
change!,  imhi.ss  th(!  comment  contains 
copyrighteul  material.  (Coididentiality  of 
Busine.ss  Information  ((CBI).  or  other 
information  whose  j)uhlic  disclosure  is 
restrict(!d  by  .statute!.  Fe)r  furtlu!!' 
infe)rmatie)n  ahe)ut  the!  ele!e;tre)nie;  ele)e;ke!t. 
ge)  te)  ww’w’.n^t’iildtions.f’ov. 

Tula:  NJXSl  lAP  feer  Areui  ,Se)ure;e!.s: 
Pe)lyvinyl  (Chleeriele  anel  (Ceepeelviner 
Pre)elue:tie)n.  Primary  (Ce)])))e!r  Sme!lting, 
Se!e:e)nelary  (rCo])])er  Sme!lting,  anel 
Primary  Ne)nfe!rre)u.s  Me!tals — Zine;. 
(Ciielminm,  anel  Beervllinm  (Renenveel). 

ICH  Nimil)ars:  FPA  KCR  Numhe!r 
224().()4,  OMB  (Ce)ntre)l  Numhe!r  2I)()()- 
0.591) 

Klli  .S/ee/e/.s; 'I’liis  KCR  is  .se:he!elnle!el  te) 
e!X])ire!  e)n  Meiy  31, 2013.  Uneie!r  OMB 
re!gnlatie)ns,  the  Age!ne:y  m;ey  e:e)ntinue!  te) 
e!ithe!r  e:e)nelue:t  e)r  .spe)n.se)r  the  e:e)lle!e:tie)n 
e)f  infe)rmatie)n  w'hile!  this  snhmissie)!)  is 
pe!neling  eit  OMB. 

AI)str(t(:l:T\u'.  iiffe!e;te!el  e!ntitie!S  ;ire! 
suhje!e:t  te)  the!  (;e!ne!riil  Preevisieens  e)f  the! 
NF.SHAP  <it  40  (CFR  ]);irt  (>3.  .suh|)iirt  A. 
anel  any  e;hange!S.  e)r  aelelitieens  te)  the! 
Pre)visie)ns  .spe!e;ifie!ei  eit  40  (CFR  pent  03. 
snhparts  DDDDDD.  I'CFFFFF,  f'FFFFF, 
anel  (KXXKKC. 

Ow'iieers  e)r  e)|)e!r;ite)rs  e)f  the!  idfe!e:te!el 
lae:ilitie!.s  must  suhmit  an  initieil 
ne)tiiicatie)n  rei)e)rt,  perfe)rm;me:e!  te!sts. 
<mel  j)e!rie)elie:  repe)rts  emel  re!.sult.s. 


Ow'ne!rs  e)r  eeperateers  eere!  alse)  rexpiireel  te) 
niiiintain  re!e:e)rels  e)f  the!  e)e;e:urre!ne:e!  iinel 
eluratie)])  ))f  any  startup,  shnteleew'n,  e)r 
maliune:tie)n  in  the  e)peratie)n  e)f  ;m 
<iffe!e:teel  fae;ility.  e)r  emy  ])e!rie)el  elnring 
whie:h  the  meeniteering  .sy.ste!m  is 
ine)])enitive!.  Re])e)rt.s  ;ire!  re!e]uire!el 
annually  at  ei  minimum. 

An  agene.y  may  ne)t  e:e)nehie:t  e)r 
,s])e)n.se)r,  emel  ii  perse)!)  is  ne)t  rexiuireeel  te) 
re!.spe)nel  te).  <i  e:e)lle!e:tie)n  e)f  inie)rmatie)n 
nnle.ss  it  elisplays  ii  e;urre!ntly  valiel  OMB 
(Ce)ntre)l  Nnmher.  I'he  OMB  (Ce)ntre)l 
Nnmheers  fe)r  FPA  re!gnhitie)n.s  listed  in 
40  (CFR  ]);!rt  9  ;mel  48  (CFR  e:h;i])ter  1.5. 
iire!  ielentifieel  e)n  the  lorm  anel/or 
instrumeent,  if  a])])lie:ahle!. 

Bui'dan  Stataiuanl :Tha  annual  |)uhlic 
repe)rting  einel  re!e;e)relkeeping  hnrelen  ie)r 
this  e:e)lle!e:tie)n  of  infe)rmation  is 
e!.stimateel  to  iivenige  12  he)in’s  pe!r 
re!.s])e)nse.  “Burelen”  me!ans  the  te)tal 
time,  effort.  e)r  financial  re.sonre:e.s 
e!X])e!nele!el  by  pe!r.se)n,s  te)  generate, 
maintain,  retain,  or  elise:le),se  or  ])re)viele 
infe)rm;itie)n  te)  or  fe)r  a  Feeleral  age!ne:y. 
This  ine:lnele.s  the  time  neueeleel  te)  reeview' 
in.strue:tie)n.s:  ele!ve!le)p.  aeieinire,  in.stiill. 
anel  utilize  te!e:hne)le)gy  emel  .sy.ste!ms  for 
the!  purpe).se!.s  e)f  e:e)lle!e;ting,  valielating, 
anel  ve!rifying  infe)rmi!tie)n.  ])re)e:(!,ssing 
iinel  maintaining  infe)rmatie)n,  emel 
elise:le).sing  iinel  pre)vieling  inie)rmiitie)n: 
iieljust  the!  existing  w'iivs  te)  e;e)m])lv  with 
iiny  ])re!vie)U.sly  ii])plie:ahle!  in.strue:tie)n.s 
iinel  reiepiireiments  whie:h  hiivei 
siihseiepientlv  eihangeel:  tniin  perseinnel 
te)  he!  able  te)  re!.spe)nel  te)  a  e:e)llee;tie)n  eif 
inibrmation:  seare:h  eliita  se)nre:e!.s; 
e:e)mplete!  anel  rewienv  the!  e;e)lle!e;tie)n  e)f 
infe)rmatie)n:  anel  transmit  e)r  eitherwise 
eii.se;le).se!  the!  infe)rmatie)n. 

Haspondants/Affactad  Enlitias: 

Owners  eer  e)])e!rate)r.s  e)f  ])olyvinyl 
e:hle)ride  anel  e:e)))olymer.  priniiirv  e:e)])pe!r 
.smelter,  .se!e:e)nelary  e;e)])])e!r  .smelter, 
primary  neenferreeus  metals — zine:, 
e:aelmium,  anel  beryllium  that  is  an  arexi 
.se)ure;e  e)f  HAP  emissions. 

Esiinuilad  \hunhar  of  Haspondanis:  5. 

Evaquanev  of  Rasponsa:  Initiallv. 

Estiinatad  Toted  Anniicd  Hour  Burdan: 
40. 

Estiiuatad  Total  Annaed  (lost:  .S4,4.54, 
whie:h  ine:luele!.s  .$4,454  in  liihe)r  e;e).sts.  ne) 
e;apitiil/.startuj)  e:e).st.s.  anel  nei  eepeenitiem 
anel  mainteniineie  (08:M)  e:e)st.s. 

(dani^as  in  tha  Estinuitas:  'rh(!re!  is  no 
e:hange  in  lahe)r  heenrs  in  this  KCR 
e:e)mi)are!el  te)  the!  pre!vie)us  KCR.  This  is 
ehu!  te)  tw'e)  e:e)nsiele!riitie)n.s:  (1 )  The! 
re!guliitie)n.s  have  ne)t  e:hangeel  e)ve!r  the 
])ast  threu!  ye!iirs  anel  are  ne)t  antie:i|)ateel 
te)  e:hange  e)ve!r  the  neext  three  y{!iir.s:  anel 
(2)  the  gre)wth  rate  leer  the  inelnstry  is 
ve!ry  le)w,  neegative  e)r  ne)n-exi.stent,  se) 
there  is  ne)  signifie;ant  e:hange  in  the 
e)ve!rall  burelen.  He)weve!r,  there  is  an 
ine;re!a.se  in  lahe)r  e;o.sts  freein  the  me)st- 
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recently  a])prove(l  ICR  iIik;  to  an 
adjustment  in  labor  rates.  This  ICR  ii.ses 
U])date(l  labor  rates  from  the  llureau  of 
l,abor  Statistics  to  calcnlate  burden 
costs. 

|olin  Moses, 

Diraclor.  (Jollcclion  Slr(ita;^if!s  Division. 

IKK  Dim:.  :'()IS-()r.7().‘)  Kilnd  :<-12-i;i;  Hidf)  ;mi| 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0703;  FRL-9528-9] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Prepared  Feeds 
Manufacturing  (Renewal) 

AGENCY:  Environmental  Protection 
Agency  (ERA). 
action:  Notice. 

SUMMARY:  In  com])liauce  with  the 
Pa])(!r\vork  Reduction  Act  (44  IJ.S.C. 

3.')()1  e/  .scf/.),  this  document  announces 
that  an  Information  Collection  Reciuest 
(ICR)  has  been  forwarded  to  the  Offici; 
of  Management  and  Rudgel  (OMH)  for 
review  ami  apjiroval.  This  is  a  recpiest 
to  renew  an  existing  approved 
i:ollecliou.  The  ICR  which  is  abstracted 
below  de.scribes  the  natun;  of  the 
collection  and  the  estimated  burden  and 
cost. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  April  12.  2013. 
ADDRESSES:  Submit  your  comments, 
referencing  docket  ID  number  EPA-tlQ- 
OECA-201 2-0703,  to:  (1)  EPA  online, 
using  www.rnguhitions.gov  (our 
preferred  method),  or  by  email:  to 
docket. oeca@t^}xt. guv,  or  by  mail  to:  EPA 
Docket  Center  (EPA/DC).  Environmental 
Protection  Agency.  Enforcement  and 
Compliance  Docket  and  Information 
Cimter,  mail  code  28221T,  1200 
Pennsylvania  Avenue  NW..  Washington. 
DC  20400;  and  (2)  OM13  at:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  EPA, 
72.')  17th  Street  NW.,  Washington,  DC 
20.')03. 

FOR  FURTHER  INFORMATION  CONTACT: 
l,earia  Williams,  Monitoring, 

Assistance,  and  Media  Programs 
Division,  Office  of  Compliance.  Mail 
(',ode  2227A.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20400;  telephone 
number:  (202)  .')04-4113;  fax  numljer: 
(202)  .')04-00.')0:  email  addre.ss; 
\viIIi(inis.Ic(iri(i@e})a.gov. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  KIR  to  OMB  for 
review  and  ap])roval  according  to  the 
])rocedun!.s  pre.scribed  in  .0  CFR  1320.12. 
On  O'  tobm-  17.  2012  (77  Fit  03813).  EPA 
sought  comments  on  this  ICR  pursuant 
to  .')  Ct‘’R  1320.8(d).  EPA  rec(!iv(;d  no 
comments.  Any  additional  comments  on 
this  ICR  should  he  submitted  to  both 
Id’A  and  OMB  within  30  days  of  this 
notice. 

EPA  has  (Lstahlished  a  public  docket 
for  this  ICR  under  docket  ID  number 
EPA-HQ-OECA-201 2-0703.  which  is 
available  for  either  pul)lic  viewing 
oidine  at  httpd/www.rcgidolions.gov,  or 
in  person  viewing  at  the  Enforcement 
and  Com])liance  Docket  in  the  EPA 
Docket  Center  (EPA/DC).  EPA  West, 
Room  3334,  1301  Constitution  Avenue 
NW.,  Washington,  D(k  The  EPA  Docket 
Center  l^uhlic  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  I’lie  telephone  number  for  the 
Reading  Room  is  (202)  .'iOO-1744.  and 
the  telephone  number  for  the 
Eidbrc(aneut  and  Com])liance  Dockcit  is 
(202)  .')00-1 7.')2. 

IJ.se  EISA’s  electronic  docket  and 
c:onnnenl  .system  at  http:// 

WWW. rcgidot ions. gov  to  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  dock(!t,  and 
to  acce.ss  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  .select  “docket  .search,”  tlnm 
key  in  the  docket  ID  number  identified 
above.  Plea.se  note  that  EPA’s  policy  is 
that  public  c;ounnents,  whetlna' 
submitted  electronically  or  in  pa|)er. 
will  he  made  available  for  |)uhlic 
viewing  at  http://www.icgulutions.gov 
as  EPA  receives  them  and  without 
change,  uule.ss  the  comment  contains 
copyrighted  material.  Confidentiality  of 
Business  Information  (CBl),  or  other 
information  whose  public  disclosure  is 
restricted  by  .statute.  For  further 
information  about  the  electronic  docket, 
go  to  www.rcgidations.gov. 

Title:  NE.St  lAP  for  Prepared  Feeds 
Manufacturing  (Renewal). 

lan  \Unnhers:  EPA  ICR  Number 
23.')4.()3,  OMB  Control  Number  2l)()()- 
0(53.'). 

KJH  .S/a/u.s;  This  ICR  is  scheduled  to 
expire  on  March  31. 2013.  Under  OMB 
regulations,  the  Agency  mav  continue  to 
either  conduct  or  s])onsor  the  collection 
of  information  while  this  submission  is 
l)ending  at  OMB. 

Ahstract-.'Vhv.  affected  entities  are 
subject  to  the  Ceiunal  Provisions  of  the 
NE.St  lAP  at  40  CFR  ))art  (53,  .suh])art  A. 
and  any  changes,  or  additions  to  the 
Provisions  specified  at  40  (iFR  ])art  (53, 
.suh])art  DDDDDDD. 


Owners  or  operators  of  the  affected 
facilities  mu.st  submit  an  initial 
notification  report,  performance  tests, 
and  periodic  rejiorts  ami  results. 

Owners  or  operators  are  also  r(!(|uired  to 
maintain  n!cords  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  ])eriod  during 
which  the  monitoring  svstem  is 
inoperative.  Reports  are  re(|uired 
annually  at  a  minimum. 

Burden  Stuteinent:  The  annual  public 
rei)ortiug  and  recorilkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  34  hours  jier 
re.s])on.se.  “Burden”  means  the  total 
time,  effort,  or  financial  resources 
exjjended  hv  j)ersons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
'Phis  includes  the  time  needed  to  review 
instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjn.st  the  existing  wavs  to  complv  with 
any  previously  applicable  instructions 
and  riuiuirements  which  have 
.suhse(]ueully  changcul;  train  personnel 
to  h(!  able  to  respond  to  a  collection  of 
information:  search  data  s«)urces; 
conijilete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Hespondents/A  ffected  Entities: 

Owners  or  operator  of  area  source 
prej)ared  feed  manufacturing  facilities. 

Fstiinated  Ninnher  of  Hesf)ondents: 
1.800. 

Frequency  of  Besponse:  Initially  and 
annually. 

E.stiinuted  Toted  Annuul  Hour  Burden: 
(52.079. 

Estimated  Toted  Annual  Ce)st: 
.$(5,048,294.  which  includes  .$(5,011  .().'58 
in  labor  costs,  no  capital/startuj)  costs, 
and  $37,23(5  in  operation  and 
maintenance  (O&M)  costs. 

(iheinges  in  the  Estimeites:  Then;  is  an 
adju.stment  increase  in  the  total 
estimated  burden  as  currently  identified 
in  the  OMB  Inventory  of  Api)roved 
Burdens.  This  increase  is  not  due  to  anv 
j)rogram  changes.  'I’he  change  in  the 
burden  and  cost  estimates  occurred 
hecau.se  the  standard  has  been  in  effei;t 
for  more  than  three  years  and  the 
nupiirements  are  different  during  initial 
com|)liance  (new  facilities)  as  compared 
to  on-going  compliance  (existing 
facilities).  'I’he  previous  lOR  reflected 
those  burdens  and  c:o.st.s  associated  with 
the  initial  activities  for  suhjec:t  facilities. 
'Phis  includes  jiurchasing  monitoring 
equipment  and  establishing 
recordkeeping  systems.  This  KiR  reflects 
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the  on-going  hnrden  and  co.sts  for 
existing  facilities.  Activities  for  existing 
source  include  continuously  monitoring 
of  pollutants  and  the  submission  of 
annual  compliance  certifications.  The 
overall  result  is  au  increas(!  in  labor 
hours  and  cost  for  both  the  respomhmts 
and  the  Agency. 

riKue  is  a  decniase  in  caj)ital/.starlup 
costs  and  an  increase  in  ()8;M  costs  for 
the  resj)ond(mts.  The  capital/starlup 
costs  decrea.sed  txjcause  existing  sources 
have  already  purchascul  monitoring 
e(|uipm(!nt  necessary  to  comply  with  tlu; 
rule.  The  ovinall  ()f<M  costs  increased 
because  tin;  pnn’ious  KiR  onlv 
accountiul  for  the  operation  and 
maintenance  costs  incurred  during  the 
third  year  after  rule  j)romulgalion.  This 
K’.R  rellec;ts  annual  ()8,M  co.sts  for  each 
year  of  the  If.R's  thre(!-year  })eriod. 

Additionally,  there  is  an  adjustment 
increa.se  in  labor  rates  which  also 
attributes  to  an  increase  in  cost.  This 
I(;R  uses  updated  labor  rates  from  the 
Hureau  of  Tabor  Statistics  to  calcadate 
burden  costs. 

|i)lin  Moses, 

Ditvrlov.  (a)IIc(  lion  Sti(il(‘<ii(‘s  Division. 

IKK  Dm;.  Kiliul  imi| 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2006-0955;  FRL-9379-4] 

Notice  of  Receipt  of  Request  To 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  linvironmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  is  issuing 
a  notice  of  receipt  of  recpiests  by  a 
registrant  to  voluntarily  cancel  certain 
pesticide  regi.strations.  EPA  intends  to 
issue  a  cauccdlation  order  granting  the.se 
recpiests  at  the  close  of  the  comment 
period  for  this  notice.  If  these  recpiests 
are  granted,  any  sale,  distribution,  or 
u.se  of  products  listed  in  this  notice  will 
be  permitted  after  the  registration  has 
been  canceled  only  if  such  sale, 
distribution,  or  u.se  is  consistent  with 
the  terms  as  de.scribed  in  the  final 
cancellation  order. 

DATES:  (lomments  mu.st  be  received  on 
or  before  April  12.  2013. 


ADDRESSES:  .Submit  vour  comments, 
identified  bv  docket  identification  (ID) 
number  EPA-HQ-()PP-2()()()-()9.'’i.'’),  by 
one  of  the  following  methods: 

•  Finioicil  olhilonuikin"  Portal:  http:// 
www.rooiihitions.^ov.  Follow  the  online 
instructions  for  submitting  comments. 

Do  not  submit  electronically  any 
information  you  consider  to  be 
(kmfidential  Husine.ss  Information  ((351) 
or  other  information  whose  disclosure  is 
restricted  by  .statute. 

•  A/(;//.  ()PP  Docket.  iMivironmental 
I’rotection  Agency  Docket  (’.enter  (F3’A/ 
D(').  (28221T),  1200  Pennsvlvania  Ave. 
NW..  Washington.  DC  204(')0-0001 . 

.Submit  written  withdrawal  recpiest  by 
mail  to:  Pesticide  Re-Evaluation 
Division  (Z.'iOHP).  Office  of  Pe.sticide 
Programs.  Environmental  Protection 
Agencv.  1200  Pennsvlvania  Ave.  NW.. 
Washington.  DC  20400-0001 .  ATTN: 
Rusty  Wasem. 

•  I  hind  Dolivorv:  To  make  special 
arrangements  for  hand  delivm  v  or 
deliverv  of  boxed  information,  ])lea.se 
follow  the  instructions  at  htt}):// 
www.opo.oov  /dockots/contacts  .htin . 

Additional  in.structions  on 
commenting  or  visiting  the  docket, 
along  with  more  informatit)n  about 
dockets  genmally,  is  available  at 
http:/ /www.opo.oov/dockots. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rustv  Wasem,  Pesticide  Re-lwaluation 
Division  (7.1081’).  Office  of  Pe.sticide 
Programs,  Environmental  Protection 
Agencv.  1200  Pennsvlvania  Ave.  NW.. 
Washington,  D(5  204()0-0001;  tele])hone 
number:  (703)  30.'j-0079;  email  address: 
\v(is(nn.rnssoll@op(i.oov. 

SUPPLEMENTARY  INFORMATION: 

I.  Ceneral  Information 

A.  Does  this  action  apply  to  me? 

This  action  is  directed  to  the  public 
in  general,  and  may  be  of  intere.st  to  a 
wide  range  of  stakeholders  including 
environmental,  human  health,  and 
agricultural  advocates:  the  chemic:al 
industry:  pesticide  u.sers:  and  members 
of  the  public  interested  in  the  .sale, 
distribution,  or  use  of  pesticides. 

P.  What  should  I  consider  as  I  prepare 
my  comments  for  EPA? 

1.  Snlnnittino  (CHI}.  Do  not  submit 
this  information  to  liPA  through 
regulations.gov  or  email,  (dearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  (351.  For  (351 
iiddrmation  in  a  disk  or  (31-R()M  that 
you  mail  to  liPA,  mark  the  outside  of  the 
disk  or  (ID-RCM  as  (IBl  and  then 


identify  electronically  within  the  disk  or 
CD-R()M  the  spec:ific  information  that 
is  claimed  as  (351.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  c.laimed  as  (]151.  a 
copy  of  tlu!  comment  that  does  not 
contain  the  information  c:laimed  as  (351 
must  b(!  submitted  for  inclusion  in  the 
jiublic  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  ])rocedures  .set  forth  in 
40  (3-R  part  2. 

2.  Tips  for  preparing  vour  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

ii.  F'ollow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  ipiestions 
or  organize  comments  by  reierencing  a 
(lode  of  I’ederal  Regulations  (C’.F’R)  part 
or  section  number. 

iii.  Ex])lain  why  you  agree  or  disagree: 
suggest  alternatives  and  substitute 
language  for  vour  reejuested  changes. 

iv.  Describe  any  a.ssumptions  and 
])rovide  anv  technical  information  and/ 
or  data  that  vou  used. 

V.  If  you  estimate  |)otential  costs  or 
hurdens.  ex])lain  how  you  arrived  at 
your  estimate  in  .sufficient  detail  to 
allow  for  it  to  he  re])roduced. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns  ami  suggest 
alternatives. 

vii.  Explain  your  views  as  clearlv  as 
possible,  avoiding  the  use  of  profanity 
or  pcji'sonal  thnnits. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

IT  What  action  is  the  Agency  taking? 

3  his  notice  announces  receipt  by  the 
Agency  of  reejuests  from  ,Spectrum 
(wouj)  (Spectrum)  to  cancel  five 
pesticide  products  registered  under 
h'lFRA  section  3.  3’hese  regi.strations  are 
listed  in  seciuence  by  registration 
number  in  3  able  1  of  this  unit.  3’he 
reejuests  for  voluntary  cancellation  were 
conditioned,  for  .some  of  the  products, 
on  the  effective  date  of  cancellation  and 
the  Agenev’s  allowance  of  certain  sale 
and  distribution  of  existing  stocks  of 
canceled  product.  At  the  end  of  the  30- 
day  ])eriod  idmitified  above.  EPA 
intends  to  issue  an  order  in  the  Federal 
Register  canceling  all  of  the  affected 
registrations  in  a  manner  consistent 
with  the  conditional  nature  of  the 
recpiest  for  cancellation. 
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Table  1— Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  name 

Chemical  name 

8845-39  . 

Rid-A-Rat  and  Mouse  Killer  . 

Warfarin. 

8845-125  . 

Hot  Shot  Sudden  Death  Brand  Mouse  Killer  . 

Bromethalin. 

8845-126  . 

Hot  Shot  Sudden  Death  Brand  Rat  Killer  1  . 

Bromethalin. 

8845-127  . 

Hot  Shot  Sudden  Death  Brand  Mouse  and  Rat  Killer  . 

Bromethalin. 

8845-128  . 

Hot  Shot  Sudden  Death  Brand  Mouse  Killer  Bait  Station  . 

Bromethalin. 

'I’ahle  2  oi  this  unit  inchules  the 
address  ot  S])e(:truin. 


Table  2— Registrant  Requesting  Voluntary  Cancellation 


EPA  Company  No. 

Company  name  and  address 

8845  . 

Spectrum  Group,  A  Division  of  United  Industries,  1  Rider  Trail  Plaza  Drive,  Suite  300,  Earth  City,  MO 
63045. 

HI.  What  is  the  Agency's  authority  for 
taking  this  action? 

Section  ()(tl(l)(A)  of  FIFRA  provides 
that  a  registrant  of  a  ])esti{;ide  ])rodiict 
may,  at  any  time,  recpiest  that  aiiv  of  its 
])e.sticide  registrations  l)e  canceled. 

I'lFRA  further  ])rovides  that,  before 
acting  on  tlie  retiuest,  FI’A  must  i)ul)lish 
a  notice  of  receipt  of  anv  sucli  riupiest 
in  the  Federal  Register. 

Section  (ifOdKBKA)  of  FIFRA 
nuinires  that  before  acting  on  a  nKpiest 
for  volnntarv  cancellation.  FRA  must 
|)rovide  a  3()-day  i)ul)lic  comment 
p(;riod  on  the  recjue.st  for  voluntary 
cancellation  or  lusi;  termination.  In 
addition,  FIFRA  .section  8(11(1  )((i) 
r(!(]uires  that  FRA  provide  a  18()-day 
comment  period  on  a  re(|uest  for 
voluntary  cancellation  or  termination  of 
any  minor  agricultural  n.se  before 
granting  the  retpie.st.  indess: 

1.  The  registrants  recpiest  a  waiver  of 
the  comment  period,  or 

2.  The  FRA  Administrator  determines 
that  continued  use  of  the  pe.sticide 
would  pos(;  an  unreasonable  atlverse 
effect  on  the  environment. 

The  ])roducts  listed  in  Table  1  of  Unit 
11  do  not  rejM'esent  minor  agricultural 
uses  and  thereby  an;  not  eligible  for  a 
18()-day  comment  period  on  their 
nupiest  for  voluntary  cancellation.  In 
addition,  Sjjectrnm  has  recpiested  that 
Id’A  waiv(;  any  18()-day  comment 
p(!riod.  Accordingly,  FRA  will  provide  a 
3()-day  comment  period  on  the  pro])osed 
reciuests. 

IV.  Provisions  for  Disposition  of 
Fxisting  Stocks 

Fxisting  stocks  are  tho.se  .stoc;ks  of 
canceled  pesticide  products  that  are  in 
the  United  States  and  that  were 
appropriately  packaged,  labeled,  and 
released  for  shi})ment  prior  to  the 
effective  date  of  cancellation  of  the 


underlying  registration.  It  is  FRA’s 
intention  to  i.ssue  a  cancellation  order 
tniating  existing  stocks  after 
cancellation  of  the  registrations 
identified  in  Table  1  as  follows; 

I.  For  product  registered  under  FRA 
registration  nnmher  884.'j-127: 

i.  Uancellation  of  this  registration  will 
become  (dfective  on  August  1. 2013.  The 
r(!gi.strant  has  agnuul  to  a  cap  upon 
|)roduction  of  product  between  (anuarv 
30.  2013,  and  july  31, 2013.  All 
.suhs(!(pi(!nt  conditions  arc;  contingent  on 
the  registrant  abiding  hv  the  terms  of 
this  production  cap. 

ii.  The  registrant  will  he  j)ermitt(!d  to 
sell  and  distribute  stocks  of  884.'i-127 
until  November  1, 2013.  After 
November  1, 2013,  the  r(!gistrant  will  h(; 
prohibited  from  .selling  or  distributing 
the  ])roduct,  excej)!  lor  ex]K)rt  consistent 
with  FIFRA  section  17  or  for  proper 
dispo.sal. 

iii.  Fxisting  stocks  may  he  sold  and 
distributed  by  ]3er.son.s  other  than  the 
registrant  until  the  later  of  the  following 
two  dates; 

a.  September  1,  2014;  or 

1).  The  last  date  for  which  sales  of 
rodenticide  ])roducts  (in(;luding  existing 
stocks)  regi.stenul  by  Reckitt  Bencki.ser 
that  are  subject  to  the  Notice  of  Intent 
to  Uancel  signed  by  FRA  on  januarv  29. 
2013.  remain  legallv  j)ermi,s.sil)le  under 
FIFRA. 

II. sers  will  he  allowed  to  n.se  (!xisting 
stocks  until  such  stocks  an;  exhausted, 
provided  that  such  u.se  is  consistent 
with  the  tm  ins  of  the  pniviously 
approved  labeling  on.  or  that 
ac(;omi)anied.  the  can(;i!led  ])rodu(;t. 

2.  For  ])roduct.s  registered  under  FRA 
registration  numh(!r.s  884.'j-39,  884.'i- 
12.'j.  884.'5-120,  and  884.'5-128; 

Uan(;ellation  of  thes(;  registrations 
shall  he(;ome  effec.tive  on  April  12, 

2013.  Upon  (;aiu;ellation,  ERA  intends  to 


prohibit  all  sale  or  distribution  of 
exi.sting  stocks  of  these  ])rodu(;t.s  by  any 
person,  except  for  export  (;onsistent 
with  FIFRA  section  17.  propeu' dispo.sal. 
or  niturn  to  the  jierson  from  whom  the 
produi:t  was  purchased.  Users  will  he 
allowed  to  use  existing  stocks  until  su(;h 
stocks  art!  exhau.sted.  provided  that  such 
use  is  consistent  with  the  terms  of  the 
previously  approved  lalxjling  on,  or  that 
accompanied,  the  canceled  product. 

List  of  Subjects 

Environmental  protection,  Resticides 
and  pests. 

I)al(!(i:  March  1 . 2013, 

Kicharcl  I’.  Keigwin.  Jr., 

Diwclor.  Prslicidc  Uv-Evuluntion  IJivision. 
Offic-t!  of  Puslicidi;  Profiianis. 

ILK  Doc.  2()i:M).SK:t4  I’illtd  K:4.">  iiinl 

BILLING  CODE  6560-50-P 


EXPORT-IMPORT  BANK 

[Public  Notice  2013-0020] 

Application  for  Final  Commitment  for  a 
Long-Term  Loan  or  Financial 
Guarantee  in  Excess  of  $100  Million: 
AP087073XX 

AGENCY:  Export-Import  Bank  of  the 
United  States. 
action:  Notice. 

SUMMARY:  This  Noti(;e  is  to  inform  the 
public,  in  acc.ordance  with  Section 
3(c)(l())  of  till!  (Charter  of  the  Export- 
Import  Bank  of  the  United  States  (“l-ix- 
Im  Bank”),  that  Fx-Im  Bank  has  received 
an  appli(;ation  for  final  (;ommitment  for 
a  long-term  loan  or  financial  guarantee 
in  (ixcess  of  .Si  00  million  (as  calculated 
in  accordance  with  Section  3((;)(10)  of 
the  Charter).  (Comments  re(;eived  within 
the  comment  jieriod  specified  below 
will  he  pre.sented  to  the  Ex-Im  Bank 


Federal  Register /  Vol.  78,  No.  49/ Wednesday,  March  18.  2()18/Notic:es 


15951 


Board  of  Directors  ])rior  to  final  action 
on  this  Transaction. 

Reference:  ABt)87()78XX. 

Rnr|)ose  and  I  Ise: 

Brief  description  of  the  pnrjjo.se  of  tin; 
transaction: 

To  support  the  export  of  ll.S. 
manufactured  commercial  aircraft  to  the 
Philippines. 

Brief  non-jiroinietary  description  of 
the  anticipated  n.se  of  the  ittnns  being 
ex|)orted: 

To  he  used  for  long-hanl  pas.senger  air 
.service  between  the  Philippines  and 
destinations  in  Asia.  (Canada,  and  other 
routes. 

To  the  ext(;nt  that  Ex-Ini  Bank  is 
rea.sonahly  aware,  the  item{s)  being 
exported  are  not  expected  to  produce 
exj)ort.s  or  provide  services  in 
competition  with  the  exportation  of 
goods  or  provision  of  services  by  a 
United  Stat(;s  industry. 

Parties: 

Principal  Snjjplier:  The  Boeing 
(loinpanv. 

Obligor:  Philip])ine  Airlines.  Inc. 
Unarantorls):  N/A. 

Description  of  Items  Being  Exported: 
Boeing  777  aircraft. 

Information  On  Decision:  Information 
on  the  final  decision  for  this  transaction 
will  be  available  in  the  “Smnmarv 
Minutes  of  Meetings  of  Board  of 
Direc:tors'’  on  htti)://\\  \v\v.ii\iiu.f>(n’/ 
n(nvs(in(It!V(!nts/h()(ir(i]iui(;tings/l)()(n(i/ 
Oonfidential  information:  Please  note 
that  this  notice  does  not  include 
confidential  or  proprietary  business 
information:  information  which,  if 
disclo.sed.  wonld  violate;  the  Trade 
.Secrets  Act:  or  information  which 
wonld  jeopardize  jobs  in  the  llnit(;d 
.States  by  snj)])lving  information  that 
com|)etitors  conld  use  to  comiiete  with 
comjjanies  in  the  United  .States. 

DATES:  (Comments  must  be  received  on 
or  before  April  8.  2018  to  be  assureil  of 
consideration  before;  final  e:onsiele;ratie)n 
e)f  the;  tnm.sae;tie)n  by  the  Be)arel  e)f 
Dire;e:te)rs  e)f  Ex-lm  Bank. 

ADDRESSES:  (k)mme;nts  may  be 
.snbmitte;el  through  R(;gulations.ge)\’  at 
\V\V\V.IU;rAIIAT!()\^S.(X)V.  Te;  submit 
a  comment,  enter  EIB-2()1 8-()02()  uneler 
the;  he;aeling  “Ente;r  Ke;vwe)rel  e)r  ID”  anel 
.se;le;ct  .Se;are:h.  Feelleew  the;  instrue:tie)ns 
pre)vieleel  at  the;  .Submit  a  (',e)mme;nt 
.se;re;e;n.  Ple;ase  incluele;  veeur  name;. 
e:om|)any  name  (if  anv)  anel  EIB-2()18- 
0020  e)n  any  ;ittae:beel  ele)e;ume;nt. 

Sharein  A.  Whitt. 

liacords  (jlaaranca  Officer. 

It  K  Doe;.  2en;;-(m744  I'ileeel  H:4.'>  iim| 

BILLING  CODE  6690-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meetings 

agency:  l*’e;ele;ral  Ele;e:tie)n  (kimmissiem. 
DATE  AND  TIME:  'rimrselay.  Mare:h  7.  2018 
;it  8:0(j  j).m. 

PLACE:  ‘too  E  .Stre;e;t.  NW..  Washington. 
DC  (Ninth  Fle)e)r). 

STATUS:  This  me;e;ting  was  e  leeseel  te)  the; 
|mblie:. 

ITEMS  TO  BE  DISCUSSED:  During  the; 
|)re;vie)usly  ;mne)une:e;el  e:e)nsiele;r<itie)n  in 
a  publie:  .sessieen  e)f  the  Pe;titie)n  fe)r 
Rulemaking  suhmitt(;el  by  the;  Ce;nte;r  feir 
Inelivielual  Fre;e;ele)m,  the  (kanmission 
unanime)u.sly  ve)te;el  te;  e:le).se;  a  ])e)rtie)n  e)f 
the  meeting  so  that  it  e.eiulel  eli,se:us.s 
matters  e;one;e;rning  partie:i])atie)n  in  e:ivil 
actiems  eir  pre)ce;e;elings.  The;  (’ommi.ssion 
subse;epie;ntly  re;turn(;el  te;  public  .sessieni 
in  e)rde;r  te;  ce)mple;te;  its  actie)n  e)n  the; 
matter. 

Inelivieluals  who  plan  to  attenel  and 
re;(pnre;  .si)e;e;ial  assist;me;e;.  sue:h  as  sign 
liinguage  interjeretiitiein  eer  e)the;r 
re;ase)mible;  ae;e:onune)ehitie)ns,  sheeulel 
e;e)ntae;t  .Shawn  \Ve)e)elhe;ael  Worth. 
.Se;e;re;tiiry  anel  Cle;rk.  iit  (202)  0‘)4-1040. 
at  Ie;iist  72  heiurs  prie)r  te;  the;  me*e;ting 
elate. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
luelith  Ingniin.  Pre;s.s  ()ffie:e;r,  re;le;])he)ne;: 
(202) 094-1220. 

Shawn  Weteielheeael  We;rlli, 

Secretary  and  Clerk  o  fllu'  Cainndtisian. 

|I  K  Dex:.  211 1  :i-ll.'S‘l4 1  l•■il(!(l  :i-l  l-l.C  4:1,')  pml 
BILLING  CODE  6715-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  Filed 

The  C'.ennmissiem  he;re;by  give;.s  ne)tie;e 
of  the;  filing  eif  the;  feillowing  agre;e;me;nts 
unele;r  the  .Shipping  Ae:t  e)f  1984. 
Interested  partie;.s  mav  submit  e;e)mments 
on  the  agre;e;me;nts  to  the;  .Se;e;retarv. 
Fe;ele;ral  Maritime;  (knmnission, 
Washingtem.  DC  20.'i78.  within  ten  elays 
e)f  the;  el.ite;  this  ne)tie;e  iippe;ar.s  in  the; 
Federal  Register.  Ce)pie;.s  eif  the; 
iigreements  are  available;  thremgh  the; 
tienmnissiem’s  \Ve;h  site;  (n  u'M’./hie'.’.gov) 
eir  by  e;e)ntae;ting  the  Offie:e;  eif 
Agre;e;me;nts  at  (202)  .'■)28-.07‘)8  eir 
tr(i(ln(in(ilvsis@fni(:.<’()v. 

Aaive.tmud  No.:  01 142()-0.'i8. 

7V//e;;  We;st  Ceuist  eif.Semth  Ame;rie:a 
Di.se:n.s.sie)n  Agre;e;me;nt. 

/^ur/m.s;  (',e)m|)ania  Chilemi  ele 
Niivigae.iem  Inte;re)e:e;imie:a,  .S.A.; 
Ce)m|)ania  .Suel  Ame;rie:ana  ele;  Vape)re;s, 
.S.A.:  Fremtier  Liner  .Se;rvie:e;s.  Ine;.: 
llamburg-.Siiel;  lntere)e:ean  I.ines.  Ine;.; 
King  Oe:e;an  .Se;rvie:e;s  Limite;el.  Ine:.; 
Me;eliterrane;an  .Shi])i)ing  Company.  .SA; 


.Se;<ibe)iirel  Marine;  Ltel.;  .Semth  Pae:ifie: 
.Shi])j)ing  Cennp.my,  Ltel.  (elba 
Ee:uaele)riiin  Line);  anel  Trinity  .Shipiiing 
Line;. 

lolina  Party:  Wayne;  R.  Reihele;.  hisep; 
Ceizen  O'Cemner;  1()27  1  .Stre;e;t.  NW.. 

.Suite;  1 100;  Washingtem.  DC  2000()- 
4007. 

Synopsis: 'VUe.  amenehnent  e;xe:luele;s 
Peru  Irenn  the;  membershi])  eif  femr  eif  the; 
|);irtie;s. 

Aaivnnwnt  No.:  011741-019. 

Tiilo:  U.S.  I’acifie:  (]e)ast-()e:e;ania 
Agre;e;ment. 

Portios:  A.P.  Meiller-Maersk  A/.S;  ANL 
Singapeire;  PTK  Ltel./CMA  CCM  S.A.; 

1  lamburg-.Suel;  anel  1  lapag-Lleiyel  A(i. 

Filin;.’  Party:  Wayne  R.  Reihde.  Esej.; 
('.eizen  O'C’emimr;  1027  I  .Streeit.  NW. 

.Suite;  1100;  W.ishingtem,  DC  20000. 

Synoj)sis:  The;  amenehnent  elele;te;s 
A.P.  Meiller-Maersk  A/.S  as  a  party  to  the 
agre;e;ment.  The  amenehnent  alse;  aeljusts 
the;  ve;.sse;l  preivisiem  and  alloe:atie)n 
preivisiem  of  the  agreement,  aeljusts  the; 
.se:e)pe  eif  the;  twei  se;rvie:e  strings  ojie;rate;el 
under  the;  agree;me;nt.  aeljusts  the; 
maximum  size;  eif  the;  ves.sels  which  e:an 
be;  elejileiyeel  by  the;  partie;s,  anel  re;.state;.s 
the;  agre;e;me;nt. 

A;.’ ream  ant  No.:  012190. 

Title:  MSC/CSAV  l'e:uaeleir— Neirth 
Inireipe  Ve;sse;l  .Sharing  Agre;e;me;nt. 

Ihirties:  (kimpania  .Suel  Anu;rie:ana  ele; 
Vapeire;s.  .S.A.  anel  M.SCi  Me;elite;rrane;an 
.Shipjiing  Ceimpiiny,  .SA. 

Filina  Party:  Walter  11.  Liein. 

Me  Laughlin  K  .Ste;rn.  LLP;  200  Maelisein 
Aveanie;.  Ne;w  York,  NY  lOOKi. 

Synopsis:  The  agre;(;me;nt  antheirizes 
(].SAY  anel  M.SC  tei  e:reis.s-e:harte;r  s]iae:e;  tei 
e;ae:h  either  in  the;  traele  from  peirts  in 
Neirth  Eureipe  to  peirts  ein  the;  U..S.  East 
Coast  on  the  one  hanel.  anel  from  peirts 
ein  the;  U..S.  East  (kiast  tei  Panama  anel 
Ee:uaeleir.  on  the  eithe;r  hand. 

Dale;el;  Miire:li  8.  201  :L 
8y  Diele;r  eil  the;  l'’e;eie;ieil  M.iriliine; 
Ceiinniissiein. 

Kare;n  V.  (lre;geiry. 

Secretary. 

|1  K  l)i)e:.  2(li:t-().'')77«  Filoel  :i-12-i:i:  8:4.')  :iin| 
BILLING  CODE  6730-01 -P 

FEDERAL  MARITIME  COMMISSION 

Notice  of  Request  for  Additional 
Information 

The  (kimmissiein  gives  neitice;  that  it 
has  feirmallv  re;(|uesteel  that  the;  ]iartie;s 
tei  the;  beleiw  listeel  agreement  ]ireiviele; 
aelelitieiiiid  informatiein  ]iur.suant  tei  40 
U..S.(].  §40804(el).  This  ae:tiein  jireivemts 
the;  agri;ement  freim  be;e:eiming  (;ffe;e:tive; 
as  eiriginally  se:he;elule;ei.  Interesteel 
parties  may  file;  e:einnnents  within  fifteen 
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(l.'j)  days  after  ])iibli(;atioii  of  this  notice 
ill  the  Federal  Register. 

/tgreenien/  No.:  01 19()2-()()9. 

'I'itio:  Consolidated  Clia.ssis 
Management  Pool  Agreement. 

/Unties; 'fhe  Ocean  (’.airier  Fcinijiment 
Management  A.ssocialion  and  its 
member  lines:  the  Association's 
snbsidiarv  Consolidated  Chassis 
Management  hl.C  and  its  affiliates;  CCM 
Holdings  I.LCi:  CCM  Pools  LhC  and  its 
snhsidiaries;  Matson  Navigation  (io.; 
and  Westwood  Shijijiing  bines. 

Hy  Clrdei'  of  llu;  Inuleral  Marilime 
Commission. 

Dated;  March  H.  2013. 

Karen  V.  Cregory, 

Sccralarv. 

IFK  Doc.  2()i;i-()577!)  Filed  iim) 

BILLING  CODE  6730-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
iipplied  under  the  Change  in  hank 
Control  Act  (12  IJ.S.C.  181 7(j))  and 


§225.41  of  the  Boiird’s  Regulation  Y  (12 
(',FR  225.41)  to  tictpiire  shares  of  a  htink 
or  hank  holding  comp.my.  The  factors 


that  are  considered  in  acting  on  the 
notices  are  set  forth  in  ])iiragra])h  7  of 
the  7\ct  (12  U.S.C.  1817(i)(7)). 

rhe  notices  are  available  for 
immediate  inspection  at  the  Ihideral 
Reserve  Bank  indicated.  'I'lie  notices 
also  will  he  available  for  insjiection  at 
the  offices  of  the  Board  of  Cjovernors. 
Interested  jiersons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  (Governors.  Comments 
must  he  received  not  later  than  March 
28,  2013. 

A.  Federal  Reserve  Bank  of  Chicago 
(Colette  A.  Fried.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  00000-1414: 

1 .  Marjorie  Jane  Danielson,  Freeport, 
Maine,  and  Anne  Danielson  Pick,  St. 
Paid,  Minnesota,  both  as  individuals, 
and  The  (Hi fjord  and  Marjorie 
Danielson  for  M,  fane  Danielson  (ihild's 
Trust;  The  Clifford  and  Marjorie 
Danielson  for  M.  Jane  Danielson 's 
Descendants  Trust;  The  Clifford  and 
Marjorie  Danielson  for  Anne  Pick 
Child's  Trust;  The  Clifford  and  Marjorie 
Danielson  for  Anne  Pick's  Descendants 
Trust,  all  of  Svcamore,  Illinois,  as  a 
gronj)  acting  in  com;ert  to  retain  voting 
shares  of  NI  Bancshares,  Cor|)oration, 
and  thereby  indirectly  retain  voting 
shares  of  The  National  Bank  &  Trust 
Company,  both  in  Sycamore,  Illinois. 


Board  of  Covcirnors  of  1  lie  Inaleral  Reserve 
.System.  March  8.  2013. 

Margaret  Mcbloskey  Shanks, 
l)e])ulv  Secreiarv  of  the  Board. 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  com])anies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Com])anv 
Act  of  1  ‘)5(»  (1 2  IJ.S.C.  1841  et  seq.) 

(BH(’  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  aiijilicahle  statutes 
and  regulations  to  become  a  hank 
holding  company  and/or  to  actpiire  the 
a.ssets  or  the  ownership  of,  control  of,  or 
the  ])ower  to  vote  shares  of  a  hank  or 
hank  holding  comiiany  and  all  of  the 
hanks  and  nonhanking  companies 
owned  by  the  hank  holding  company, 
including  the  companies  listed  below. 

'file  ap])hcations  listed  below,  as  well 
as  other  related  filings  nuiiiired  by  the 
Board,  are  available  for  immediate 
ins])ection  at  the  Federal  Reserve  Bank 
indicated.  'I’he  applications  will  also  he 
available  for  inspection  at  the  offices  of 
the  Board  of  Covernors.  Interested 
persons  may  expre.ss  their  views  in 
writing  on  the  standards  emimerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
])roposal  also  involves  the  aciiiiisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  the  accinisition  of  the 
nonhanking  company  conijilies  with  the 
standards  in  section  4  of  the  BHC  Act 


Unle.ss  otherwise  noted,  comments 
regarding  each  of  these  ajijilications 
must  he  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Covernors  not  later  than  April  8,  2013. 

A.  Federal  Reserve  Bank  of  Richmond 
(Adam  M.  Driiner,  A.ssistant  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23201-4528; 

1.  Southern  BancShares  (N.C.),  Inc., 
Mount  Olive,  North  Carolina:  to  merge 
with  Heritage  Banc.Shares,  Inc.,  and 
thereby  indirectlv  acciiiire  The  Heritage 
Bank,  both  in  Lncama,  North  (Carolina. 

Board  of  (’.ovornors  of  llio  tMidoral  Rosorvo 
.System,  March  8.  2013. 

Margaret  Mc:(3o.skey  .Shanks, 

Deinitv  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-0980] 

Agency  Information  Collection 
Activities;  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request;  Guidance  on 
Reagents  for  Detection  of  Specific 
Novel  Influenza  A  Viruses 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTtON:  Notice. 

SUMMARY:  I'he  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  propo.sed  colhK:tion  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Fax  written  comments  on  the 
i:ol lection  of  information  by  April  12. 
2013. 

ADDRESSES:  d’o  ensure  that  comments  on 
the  information  collection  are  received. 
OMB  recommends  that  written 
comments  he  faxed  to  the  Office  of 
Information  and  Regnlatorv  Affairs, 
OMB.  Attn:  FDA  Desk  Officer,  FAX: 
202-39.5-7285.  or  emailed  to 
oira_snhnnssion@oinh.eop.aov.  All 
comments  should  he  identified  with  the 
OMB  control  numher  0910-0584.  Also 
include  the  FDA  docket  numher  found 
in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Daniel  (httleson.  Office  of  Information 
Management.  P’ood  and  Drug 
Administration.  1350  Piccard  Dr.,  P150- 
400B.  Rockville.  MD  20850.  301-790- 
5150,  Daniel. Cittleson@lda.hhs. gov. 
SUPPLEMENTARY  INFORMATION:  In 
com])liance  with  44  U.S.C.  3507,  PDA 
has  submitted  the  following  pro])osed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Guidance  on  Reagents  for  Detection  of 
Specific  Novel  Influenza  A  Viruses — 
(OMB  Control  Number  0910-0384 — 
Extension 

In  accordance  with  section  513  of  the 
P’ederal  P’ood.  Drug,  and  Co.smetic  Act 
(the  FDitC  Act)  (21  U.S.C.  3(i()c).  FDA 
evaluated  an  apjilication  for  an  in  vitro 
diagnostic  device  for  detection  of 
influenza  suhtyjie  H5  (Asian  lineage), 
commonly  known  as  avian  flu.  P’DA 
concluded  that  this  device  is  projierly 
classified  into  class  II  in  accordance 
with  section  513(a)(1)(B)  of  the  P’D^iC 
Act.  hecau.se  it  is  a  device  for  which  the 
general  controls  hv  themselves  are 


(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonhanking  activities  will  he 
conducted  throughout  the  United  States. 
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insiifficicMit  to  |)n)vi(le  reasonable 
assurance  oi  the  satetv  and  elfectiveness 
of  the  device,  hiit  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance.  The  statute 
pminits  FDA  to  establish  as  special 
controls  many  different  things, 
including  postmarket  surveillance, 
development  and  dissemination  of 
guidance  njcommendations.  and  “otluir 
ap])ropriate  actions  as  the  Secrcitarv 
de(!ms  necessary”  (section  .'il3(a)(i)(H) 
of  the  Act).  This  inlbrmation 

collection  is  a  measure  that  FDA 
determined  to  he  necessary  to  provide 
rea.sonahle  a.ssurance  of  .safely  and 
effectiveness  of  reagents  for  detection  of 
s])ecific  novel  innmmza  A  viruses. 

FDA  issiKid  an  order  classifying  the 
flT)  (Asian  lineage)  diagno.stic  device 
into  class  11  on  F’ehruary  3.  2()()(i. 
establishing  the  s|)ecial  controls 
necessary  to  jn'ovide  njasonahle 
assurance  of  the  safety  and  effect iveiKJSS 
of  that  device  and  similar  future 
ilevices.  The  new  classification  was 
codified  in  21  (iFR  8()(>. 33.32.  a 
nignlation  that  de.scrihes  the  new 
classification  for  reagents  for  detection 
of  specific  novel  influenza  A  viruses 
and  sets  forth  the  special  controls  that 
help  to  provide  a  reasonable  assurance 


of  the  safety  and  effectiveness  of  devic:e.s 
classified  under  that  regulation.  The 
regulation  refers  to  the  special  controls 
guidance  document  entitled  ‘‘(’-lass  II 
Special  (iontrols  (inidance  Document: 
Reagents  for  Detection  of  Siiecific  Novel 
Inflnenza  A  Viruses."  which  jirovides 
recommendations  for  measures  to  helj) 
provide  a  reasonable  assurance  of  safety 
and  effectiveness  for  the.se  reagents.  'I'he 
guidance  document  recommends  that 
sponsors  obtain  and  analyze  ])o.stmarket 
data  to  ensure  the  continued  reliability 
of  their  device  in  detecting  the  specific 
novel  influenza  A  virus  that  it  is 
intended  to  detect,  particularly  given 
the  propensity  for  influenza  virn.ses  to 
mutate  and  the  ]K)tential  for  changes  in 
disease  prevalence  over  time.  As 
updated  secpiences  for  novel  inflnenza 
A  viruses  become  available  from  tla; 
World  Health  Organizatif)n.  National 
Institutfis  of  Health,  and  other  public 
health  entities,  spon.sors  of  reagents  for 
detection  of  specific  novel  influenza  A 
viruses  will  collect  this  information. 
com])ar(!  tluan  with  the  primer/prohe 
s(!(iuenc(!.s  in  their  deviccis,  and 
incor])orate  the  result  of  these  analvsijs 
into  their  (]nalitv  management  .system, 
as  nainired  by  21  (;i’'R  82().l()()(a)(l). 


These  analv.ses  will  he  evaluatiul  against 
the  device  design  validation  and  risk 
analysis  reriuinal  by  21  (]FR  820.3()(g). 
to  determiiK!  if  any  design  changes  may 
h(!  nece.ssarv. 

FDA  eslimat()s  that  10  nispondents 
will  he  affected  annually,  liach 
r(!si)ondent  will  coll(!c;t  this  information 
twice  per  year;  (;ach  n;s])onse  is 
estimated  to  take  1.3  hours.  This  results 
in  a  total  data  collection  burden  of  300 
hours.  'I’he  guidance  akso  nders  to 
previouslv  approvcul  information 
collections  found  in  FDA  regulations. 
The  collections  of  information  in  21 
HFR  part  801  have  been  approved  under 
OMB  control  nnmher  0010-048.3;  the 
collections  of  information  in  21  (]FR 
j)art  807  .suh])art  F  have  been  ap])roved 
under  OMB  control  number  0010-0120; 
and  tlie  collections  of  information  in  21 
("FR  ])art  820  have  been  apjjroved  under 
OMB  control  number  0010-0073. 

In  the  Federal  Register  of  September 
23.  2012  (77  FR  38007).  FDA  i)uhli.shed 
a  00-dav  notice  recpiesting  ])uhlic 
comment  on  the  ])ro])o.sed  collection  of 
information.  No  comments  were 
niceivcul. 

f’DA  (istimates  the  burden  of  this 
collection  of  information  as  follows; 


Table  1— Estimated  Annual  Recordkeeping  Burden  ^ 


FD&C  Act  section 

Number  of 
recordkeepers 

Number  of 
records  per 
recordkeeper 

Total  annual 
records 

Average 
burden  per 
recordkeeping 

Total  hours 

513(g)  . 

10 

2 

20 

15 

300 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dal(!(l:  March  7.  2013. 

Leslie  Kux, 

Assislanl  (Mniinissiontrr  for  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0010] 

Cooperative  Agreement  To  Support 
Regulatory  Research  Related  to  Food 
and  Drug  Administration  Commitments 
Under  the  2012  Prescription  Drug  User 
Fee  Act 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  F’ood  ami  Drug 
Admini.stration  (FDA)  announces  its 
intention  to  acce])l  and  consider  a  single 
.source  ajijilication  for  award  of  a 


cooperative  agreement  to  the  Brookings 
Institution's  Fngelherg  Center  for  Health 
(iare  Reform  (F(iHCR)  in  support  of 
efforts  to  inform  major  initiatives  for 
process  imiirovement  and  regnlatorv 
science  related  to  FDA  commitments 
under  the  2012  reauthorizal  ion  of  the 
Prescription  Drug  Us(;r  Fck;  Act  (PDIIFA 
V). 

DATES:  Important  dates  an;  as  follows: 

1.  The  api)licalion  diu!  date  is  .Aj)ril 
13.  2013. 

2.  Th(!  anticipated  start  date  is  )une  1, 
2013. 

3.  rh(!  expiration  dai(!  is  April  10, 
2013. 

Par  Fnvthoi  Infoiination  (ind 
AddilioiKiI  I{(!(]uir(;iuonts  (Amtdvi: 
Adam  Kroetsch,  Office;  of  Planning  and 
Analysis.  Food  and  Drug 
Administration,  10003  New 
Hamp.shire  Ave..  Bldg.  31,  Rm.  1102, 
Silver  Sjjring,  MD  20903,  301-700- 
3842.  Ad(ii]i.Kr()(;1s(:li@fd(t.hI}s.g()v; 

or 


Yianisi  Akinneye,  Office  of  Aceiuisitions 
and  (hants  Services,  Food  and  Drug 
Administration.  3030  F’ishers  Lane, 
UFA  300.  Rm.  2037.  Rockville.  MD 
20837,  301-827-0070, 
()luvdniisi.Akinnove@fd(i. hhs.gov. 

For  more  information  on  this  fnnding 
opportunity  announcement  (FOA)  and 
to  obtain  (h;taileel  reejuirements,  jdease 
refer  to  the  full  FOA  located  at  h\\\r.// 
gi'dUts'J  .nth  .gov/grants/guido/and/or 
http  ://\y\y\v.  fdd  .gov/ Forindnsirv/ 

I  JsdiFdcs/Proscri  ptionlhi  ig  I  ^soiFoo/ 
d(:nt0i)35(i7.htm. 

SUPPLEMENTARY  INFORMATION: 

1.  Funding  Opportunity  Description 

RFA-FD-1 3-003;  03.1 03. 

A.  Bdckgvound 

The  FDA  (ienter  for  Drug  Evaluation 
and  Research  (C.DER)  seeks  to  .su])])ort 
(;ffort.s  to  research,  identify  key  i.ssues. 
and  convene  appro])riati;  subject  matter 
experts  to  helj)  inform  major  initiatives 
for  process  improvement  and  regulatory 
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science;  related  to  FDA  coininitinents 
iiiuler  l^DUFA  V.  Fnill‘'A,  first  enact(;(l 
in  1992,  has  provided  1‘DA  with  the; 
re.sonrces  and  ])roc(;ss  enhanc(;in(;n1s  to 
i;nal)le  a  transformation  of  the;  lunnan 
drug  review  proc(;ss,  increasing  the 
(inality,  nnml)(;r,  and  timely  access  to 
new  drugs  for  D.S.  patients. 

I’he  2012  r(;anthorization  of  FDIIFA 
initiated  a  set  of  i)(;rformance  goals  and 
])rocednres  for  MIA  through  fi.scal  year 
2017.  These  ])erformance  goals 
r(;pr(;s(;nt  a  series  of  commitments 
which  were  (;stahli.shed  in  considtation 
with  drug  indn.strv  repr(;.sentativ(;.s. 
patient  and  consumer  advocates,  and 
health  care  professionals.  S])ecific 
PDDFA  commitments  include  ])nhlic 
meetings,  staff  training  procedures,  and 
effidency  standards  on  a  variety  of 
issues.  More  information  about  FDA's 
commitments  under  FDliFA  V  can  he 
found  at  the  following  Web  site:  http:// 
WWW. fd(i.p,o\'/ downloads/ forindustvv/ 
usaiioas/ p  laser i ptiondrn^u  sarfaa/ 
U(:in27()4 12.pdf. 

B.  Rasaarcli  Objactives 

In  the  most  recent  reauthorization  of 
FDIJFA,  FDA  has  t:ommitted  to  hnild  on 
a  record  of  continuing  improvenH;nt 
through  a  wide  range  of  new  innovative 
initiatives  r(;lat(;d  to  virtually  every 
aspect  of  the  new  drug  life  cvcle,  each 
of  which  represent  specific  areas  of 
re.search  interest.  These  initiatives  mav 
include,  hut  not  h(;  limited  to.  tlu; 
following: 

•  Enhancing  regulatory  science  and 
ex|)editing  drug  develo])ment: 

•  Advancing  metaanalysis  methods; 

•  Advancing  the  use  of  hiomarkers 
and  pharmacogenoinics: 

•  D(;velo]iing  and  enhanc:ing  ])atient- 
re])orted  outcomes  to  supjKut  patient- 
focused  drug  development; 

•  Facilitating  rare  disea.se  drug 
development; 

•  Structured  ajjproaches  to  enhancing 
FDA’s  a.sse.ssment  of  benefits  and  risks 
in  human  drugs: 

•  hn])roving  evaluation, 
.standardization,  and  integration  of  Risk 
Evaluation  and  Mitigation  Strat(;gies 
(REMS): 

•  Ex])loring  the  us(;  of  Sentinel  as  a 
tool  for  evaluating  drug  safetv  issues: 
aud 

•  Re(|uiring  electronic  suhmissions 
and  standardization  of  el(;ctronic 
application  data. 

S(;veral  key  ar(;as  of  re.search  interest 
are  described  in  greater  detail  below: 

1.  Develo])ing  and  Enhancing  Patient- 
Reported  Outcomes  To  Support  Patient- 
Focused  Drug  Development 

The  advancement  of  ])atient-reported 
outcome  measures  (PROs)  is  designed  to 


promote  patient  (;ngagement  throughout 
the  drug  develo])meut  process.  IdlA  has 
d(;dicated  steps  toward  the  development 
of  the.se  tools  by  (;xi)anding  clinical  and 
statistical  .staff  capacity,  providing 
(|naiification  consultations,  and 
l)romoting  l)(;st  jjractice.s  for  tlu;  use  of 
outcome  a.s.s(;.s.sment  tools.  FDA  se(;k.s  to 
identifv  the  chall(;ug(;.s  and 
o])])ortuniti(;s  within  the  curr(;nt  review 
and  (|ualification  of  PROs,  to  address 
key  issues  with  PRO  evidentiary 
standards,  clevelop  new  methods  for 
communication  between  the  multiple 
stak(;holder.s  involved  in  PROs.  and 
identifv  best  practices  forevaluation 
and  statistical  analvsis  and  design  of 
PROS. 

2.  Structured  Approaches  to  Enhancing 
FDA's  A.sse.ssment  of  Benefits  and  Risks 
in  Human  Drugs 

FDA  recogniz(;.s  that  the  Agency’s 
(;ffort.s  to  develop  a  more  structured 
approach  to  l)en(;fit-ri.sk  as.sessment 
could  he  comi)leuu;nted  by  further 
engagement  of  stakeholders  and  other 
parties.  This  engagenu;nt  seeks  to  focus 
on  the  current  efforts  and  methods  that 
hav(;  been  a|)pli(;d  to  .strnc:ture  and 
comnumicati;  r(;gnlatorv  decisions, 
including  tlu;  relevance  to  the  work  of 
a  regulator  and  how  well  such 
a])proaclu;.s  integrate  with  how 
regidators  think  about  th(;ir  decisions. 
FDA  ex])ect.s  that  these  discussions 
would  focus  on  the  r(;snlts  of 
implementing  frameworks  at  r(;gulatorv 
ag(;ncie.s  both  in  premarket  application 
revi(;w  as  well  as  ])ost-market  salety 
revi(;w,  ])roviding  an  opportunitv  to 
share  challenges  and  lessons  learned  in 
applying  a  more  structured  approach  to 
regulatory  decision-making. 

3.  Improving  Evaluation, 
Standardization,  and  Integration  of 
REMS 

FDA  .se(;k.s  stakeholder  and  exj)ert 
feedback  on  apj)roache.s  to 
standardizing  of  REMS  and  integrating 
them  into  the  health  care  delivery 
system.  Ar(;a.s  for  re.search  inchule  the 
following; 

•  A  standardized  methodology  for 
,s(;lecting  a])pro])rlate  risk  management 
interv(;ntions  when  a  Rl^M.S  is  d(;enu;d 
nec;(;ssarv.  Such  a  methodology  should 
allow  FDA  and  spon.sors  to  proactively 
identifv  and  addr(;ss  the  imderlving 
causes  of  patient  harm,  and  evaluate 
aud  prioritize  risk  managemeut 
int(;rvention.s  l)a.s(;d  on  (;vid(;nce  of  their 
(;ffectiveness  and  burden  on  the  health 
care  deliverv  svstein. 

•  Standard  approaches  and  h(;st 
practices  for  implementing  REMS  and 
integrating  them  into  the  exi.sting  health 
can;  deliverv  sy.st(;m.  These;  a])])roache.s 


may  inchule  the  use  of  improved 
methods  for  communicating  with  and 
training  REM.S  .stakeholders  and  the  u.se 
of  information  technology  to  facilitate 
REM.S  imj)Iementation. 

•  .Standard  methods  to  evaluate 
REM.S.  including  methods  to  asse.ss 
Rl'lM.S  (;ffectiveiu;s.s,  imjeact  on  patient 
at:ce.s.s,  and  burden  on  the  healtli  care 
d(;liverv  system. 

(/.  Approach 

In  order  to  achieve  these  r(;search 
objectives  as  part  of  its  PDIIFA  V 
commitnu;nt.s.  FDA  has  committed  to 
.seek  input  from  relevant  external 
subject  matter  experts  ami  other 
interested  jjuhlic  stakeholders.  In 
addition,  this  input  proce.ss  should  he 
conducted  so  as  to  he  timely,  well- 
informed.  candid,  thoughtful,  thort)ugh. 
and  well-documented. 

FDA  has  a  limited  capacity  to  conduct 
the  needed  re.search  to  fully  inform  and 
undertake  the.se  external  expert 
engagements  to  (;n.snr(;  the  successful 
accomjjlishmeut  of  these  FDllFA  V 
commitments.  FDA  is  therefore  se(;king 
to  establish  a  coop(;rative  agre(;nu;nt 
with  tlu;  Brookings  Institution’s  ECllCR 
for  its  nni(]ne  (lualifications  and 
exi)eri(;nce  in  the  conduct  of  the  needed 
n;search,  workshops  and  oth(;r 
meetings,  and  related  work. 

'flu;  goal  of  this  collaboration  is  to 
su])])ort  the  implementation  of  FDllFA 

p(;rformance  goals  by  convening 
.stakehold(;rs  with  diverse  expertise. 
Through  a  .series  of  meetings, 
work.sho])s,  webinars,  and/or 
workgroups.  ECIKIR  would  provide 
effective  opportunities  for  engagement 
of  these  stakeholders  to  inform 
im])h;nu;ntation  of  the  FDllFA  V  goals. 

In  addition  to  gathering  input  from 
selected  stakeholder  groups.  ECHCR 
may  conduct  hackgrouud  re.search  prior 
to  expert  engagement,  and  to 
c:onununicate  updates  on  the  progre.ss  of 
FDllFA  implementation  to  broader 
audiences.  .Specific  objectives  of  this 
collaboration  would  inchule: 

•  Working  c:ollahoratively  with  FDA 
to  identifv  and  j)rioritize  ])re.ssing  i.ssues 
related  to  the  implementation  of  FDllFA 
reauthorization  performanci;  goals  and 
procednr(;.s: 

•  Conducting  research  and  reviews  of 
r(;levant  literature  to  ])lan  tlu;  focus  of 
.sessions  in  which  experts  are  convened 
to  provide  critical  input  to  FDA 
regnlatorv  {;nhaucenu;nt  discussions: 

•  Convening  exp(;rt  stakeholders  in 
focn.sed,  substantive  discussions  of 
the.se  i.ssues,  aud  identify  and  explore 
])otential  strategi(;s  for  resolving  them; 
and 

•  Developing  reports  that  summarizt; 
the  background  re.search  and  discu.ssion 
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at  each  iiKHiting  and  post  these  njports 
for  public  access. 

/I.  lilh^ibilitv  Infonudtion 

The  following  organization  is  eligihli; 
to  a|)ply;  I’X'.IK’R.  Within  the  Hrookings 
Institution,  the  nh.ssion  of  the  IXlKiR  is 
to  ])rovide  practical  solutions  to  achi(!ve 
high-cpialitv.  innovativi!.  affordahh! 
luialth  care  with  particular  einj)hasis  on 
identifying  opportunities  on  IIk; 
national.  .State,  and  local  levids. 

I. (>veraging  its  status  as  a  niuitral. 
nonprofit,  rescnircli- foe  used  in.stitulion 
with  dee])  health  care  policy  and 
technical  exptirti.se.  EdKlR  foKiuentlv 
.serves  as  a  convener  of  discu.ssions. 
workshops,  and  symposia  on  coin|)lex 
policy  and  science  topics.  The  (Center 
has  develojjed  a  reputation  as  an 
"hone.st  broker"  with  the  ability  to 
identify  practical  solutions  that  reflect 
the  best  available  science  and  input 
from  all  stakeholders.  The  |)erformance 
goals  and  procedures  outlined  within 
RDUk’A  V  will  re{|uire  a  high  degree  of 
leadership.  r(!.search.  outreach,  and 
involvement  from  a  broad  range;  of 
stakeholders  across  tin;  health  can; 
.system.  1X8  K^R  is  uniepielv  (pialifi(;d  to 
conduct  tin;  hackground  r(;search  and 
act  as  a  conv(;in;r  for  (;ngaging  critical 
.stak(;hold(;rs.  raising  awar(;in;ss.  and 
id(;nlifying  prae:tical  solutions  that 
id(;ntify  and  ov(;rcome  pot(;ntial 
challeng(;s  and  ln;l|)  det(;rmin(;  a  clear 
path  forward. 

II.  Award  Inrormalion/l'unds  Available 

/\.  Award  Amount 

FDA  intends  te;  fund  one  award. 
corres|)onding  to  a  total  of  .S70(). ()()().  for 
fi.scal  y(;ar  (l‘A’)  2018.  Future  y(;ar 
amounts  will  depend  on  annual 
appropriations.  CDliR  anticipates 
|)roviding  in  FY2018  up  to  .S7()().()0() 
(total  costs  include  direct  ainl  indir(;ct 
costs)  for  one  award  subject  to 
availability  of  funds  in  sujjport  of  this 
proj(;ct.  The  ijossihility  of  four 
additional  years  of  support  is  contingent 
upon  successful  performance;  anel  the; 
availability  of  funels.  emel  we)idel  ])re)viele; 
funels  eip  te;  fe)lle)wing  ameeimts: 

FY  2014:  .S721.000 
FY  201.'!:  .S748.000 
FY  2010:  .S70.').000 
FY  2017:  .S7H8.000 

]}.  I,an<>th  oj  Support 

The;  su])|)e)rt  will  be;  1  ye;:ir  with  the; 
])e).ssibility  e)f  an  aelelitiomil  4  ye;ars  e)f 
ne)nce)mpe;titive;  .suppe)rl.  (leentinuatiejn 
be;ye)nel  the  first  year  will  he;  bei.seel  e)n 
satislae;te)rv  pe;rformane;e;  eluring  the 
])re;e:eeling  ye;ar.  re;e:e;ipt  eef  a 
ne)nce)mi)e;ting  e;ontinuatie)n  a])plie:ation 


anel  available  Fe;ele;ral  I'Y 
appre)pri:itie)n.s. 

111.  Paper  Applicutiun,  Ke;gistration, 
and  Submission  Information 

Te)  submit  a  pa|)e;r  <ip|)lie:atie)n  in 
re;spe)n.se;  te;  this  1X)A.  ;i|)plie:;mts  slieiidel 
first  re;vie;w  the;  fidl  imne)une;e;me;nt 
le)e:ate;el  iit  bttp://;^r(uits2.uih.<iov/<^rauts/ 
<^uida  iinel/e)!'  http://www.lda. <^o\'/ 
yorludustrv/VsarFaas/ 

Prescript  ioul/ru^Usarlma/ 
uciu()()35(i7.htm.  (FDA  h<is  ve;rifie;el  the; 
\Ye;h  site  aelelre;s.se;s  thre)ughe)ut  this 
ele)e:ument.  hut  FDA  is  ne)l  re;s])e)nsihle; 
leer  ;mv  .sid).se;epie;nt  e:h:mges  te;  the;  VVe;l) 
site;s  after  this  ele)e:ument  j)id)lishe;.s  in 
the;  Federal  Re;gister.)  Fersenis  inte;re;ste;el 
in  ai)])lying  tor  a  gnint  imiy  eehtain  an 
applie:alie)n  at  http://<>rauts.nih.^o\’/ 
<>rauts/lonus.litui.  Fe)r  all  ])ape;r 
applie;ation  sut)missie)ns.  the;  lolleewing 
ste;|)s  are;  re;epiire;el: 

•  .Ste;p  1:  Obtain  a  Dem  iiiiel  Hraelstre;e;t 
(Dl)NS)  Numl)e;r 

•  Ste|)  2:  Re;giste;r  With  .Sv.stem  feer 
A  ware!  Man;ige;me;nt 

.Steps  1  anel  2.  in  ele;tiiil.  e::m  he;  feeunel 
ill  http://www()7. <<rants.gov/applicauts/ 
organixatiou  rcgistndiou.jsp.  Afte;r  vein 
hiive  ie)lle)we;el  the;se;  stejis.  submit  iiaper 
iipplie:atie)ns  lei:  Ye;misi  Akinneye;. 
(iranis  Mimage;me;nt .  .'>080  Fishe;rs  Lane;. 
IIFA-.'IOO.  rm.  2087.  Re)e:kville;.  MD. 

I)iile;il:  Miire:h  H.  201  :t. 

I.eislie;  Keix, 

Assislanl  (ioiumissioncr  forl^olicy. 


Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-D-0221] 

Draft  Guidance  for  Industry  and 
Review  Staff  on  Formal  Dispute 
Resolution:  Appeals  Above  the 
Division  Level;  Availability 

AGENCY:  Feieid  anel  Drug  Aelministnitiem, 

mis. 

ACTION:  Neitie'.e. 

SUMMARY:  rhe;  f'eieiel  anel  Drug 
Aelministratiem  (f’DA)  is  annemiu'ing  the; 
aviiilahility  eif  a  elraft  guielane:e;  feir 
inelustry  iinel  re;vie;w  .stall  e;nlitle;el 
“Ihirmal  Disimte  Re;se)lutie)n:  A]ii)e;als 
Aheive;  the  Divisiem  Le;ve;l.”  This 
guielime:e;  is  inte;nele;el  te;  preiviele; 
re;e:e)mmenelatie)ns  feir  inelustrv  em  the; 
pre)e:e;elure;s  in  the  (lenter  feir  Drug 
Fviiluiitiein  .mel  Re;se;are:h  ((dlFR)  anel  the; 
(;e;nter  feir  Uieileigie:s  Fvaluatiein  anel 
Rese;are:h  (OHFR)  feir  reiseilving  se:ie;ntific 
anel  ]iroe:eelural  elis]iutes  that  e:anneil  be; 


reseilveiel  iit  the;  elivisiein  le;ve;l.  This 
guielime:e;  ele;,se;rihe;s  preie;e;elure;s  feir 
feirmiilly  ajipeiiiling  sue:h  elisputeis  tei  the; 
eiffie:e;  eir  e:e;nle;r  leveil  anel  provieling 
inforniiitiein  tei  iissist  f’DA  eiifie:iiils  in 
resolving  the;  issue;(s)  iire;se;nte;el.  This 
guielime;e;  re;vi.se;s  the;  guielime:e  eif  the 
same;  name;  issue;el  in  I'eliruary  2000. 
DATES:  Altheiugh  vein  e:an  e;eimment  on 
iiny  guieliuu:e;  at  iiny  time  (.see;  21  (If'R 
10. 1 1  .l(g)(.'i)).  tei  einsure;  that  the  Age;ne:y 
e;einsiele;rs  yeiur  e:eimme;nt  ein  this  elraft 
guiel<ine:e;  lie;feire;  it  he;gins  weirk  ein  the; 
final  ve;rsiein  eif  the;  guielane;e;.  sulimil 
either  e;le;e:treinic  or  written  e:eimme;nts 
ein  the;  elndl  guielance  liv  )une;  11. 2018. 
ADDRESSES:  .Submit  written  re;{iue;sts  feir 
single;  e;opies  eif  the;  draft  guielane;e  tei  the 
Divisiem  of  Drug  Informatiein.  (8;nte;r  feir 
Drug  Evaluatiein  anel  Re;seare:h,  Feieiel 
anel  IJrug  Aelministiiition,  10908  New 
llamji.shire  Ave..  Blelg.  .'ll.  Rm.  2201, 
.Silver  .Spring.  MD  20998-0002.  eir  the; 
Offie;e;  eit  C;eimmunie:atiein.  ()utre;ae:h  anel 
De;ve;lei]ime;nt  (HFM-40).  Ce;nte;r  feir 
Hieileigie;s  Evalmitiein  emel  Re;se;<ire:h. 

Feieiel  anel  Drug  Aelministratiem.  1401 
Reie:kville;  Pike,  suite;  200N,  Reie:kville;. 
MD  208.')2-1448.  .Senel  erne  se;lf- 
aelelre;sse;el  aelhesive  lalie;l  tei  assist  th.il 
eiffie:e;  in  preie;e;.ssing  vemr  reiepieists.  'fhe 
elraft  guiel:me:e;  imiy  eilsei  he;  eilitiiineel  liv 
mail  liv  e;alling  (dlER  at  l-800~88.'i- 
4709  eir  801-827-1800.  .Se;e;  the; 
SUPPLEMENTARY  tNFORMATION  .se;e;tiein  feir 
e;le;e;tremie:  ae:e:e;.ss  tei  the;  elnift  guielime:e 
eleie;ume;nt. 

Snlimit  e;le;e:treinic  e:eimments  em  the; 
elnd't  guiebme;e  tei  http:// 
www.rcguhdious.gov.  .Submit  written 
e:eimme;nt.s  tei  the;  Divisiem  eif  DeK:ke;ts 
Management  (1  lFA-80.'i).  F’eieiel  iinel  Drug 
Aelministratiem.  .'5080  Fishers  Lane.  Rm. 
1001.  Reie:kville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Beirlha.  Center  feir  Drug  Evaluation 
anel  Re;se;are;h.  Feioel  and  Drug 
Aehnini.stratiem.  10908  New  Hampshire 
Ave;..  Blelg.  22.  Rm.  0409.  .Silver  .Spring, 
MD  20998-0002.  801-790-0700;  eir. 
Sheirvl  Liirel-Whitefeird.  Ce;nte;r  for 
Bieileigics  Evaluatiein  <mel  Re;seare;h 
(HFM-4),  Feioel  anel  Drug 
Aelministratiem.  1401  Roe;kville  Pike;. 
Reie:kville;.  MD  20852-1448,  801-827- 
087‘). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

F’DA  is  <mneiune:ing  the;  availability  of 
ii  di'iift  guielime:e;  feir  inelustry  anel  reiview 
stiiff  entitleiel  "Ihirmal  Dispute; 
Re;.seilutiein:  Ap]ie;als  Alieive;  the  Divisiem 
Le;ve;l."  In  the;  e;eiurse;  eif  elrug  revieiw, 
(8)1']R  anel  (81ER  niiike  ii  wiele;  varieity  eif 
se;ientifie:  and  preie:eelural  eleicisiems  that 
are;  e:ritie:al  tei  a  sponseir’s  drug 
eleve;lei]ime;nt  program.  .Seimetimes,  a 
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sponsor  may  disaj’nu!  with  one  of  tliese 
decisions,  and  a  dispute  ari.ses.  Hecanse 
the.se  dis])ntes  often  involve  complex 
.scientific  or  |)rocedural  matters  and  al.so 
may  he  preccident  .settin”.  it  is  critical 
that  ihiire  he  i)rocednr(!S  in  place  to 
(aiconragc;  o])imi.  prom])t  di.scussion  of 
such  disputes.  The  proc;edur(!s  and 
l)olicie.s  de.scrihed  in  this  guidance  are 
intended  to  promote  rapid  re.solution  of 
scientific  and  procedural  disputes 
h(!tween  s])ousors  and  I'DA.  This  draft 
guidance  is  a  revision  of  the  guidance  of 
the  same  name  that  puhlished  in 
Fehruary  2()()().  The  ])roc(!dures  and 
j)olicies  have  been  u])dated  to  rellect  the 
current  nractic:es. 

This  draft  guidance  is  being  issued 
consistent  with  FDA’s  good  guidance 
j)ractices  regulation  (21  (iFR  10. 11. 'll. 

The  draft  guidance,  wlnm  finaliz(Hl.  will 
re])resent  the  Agency’s  current  thinking 
on  formal  dispute  resolution  regarding 
apj)eal.s  above  the  division  level.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  j)(!rson  and  does  not  opcaate  to  hind 
f’DA  or  the  ])uhlic.  An  alternative 
approach  may  he  used  if  such  a])])roach 
satisfies  the  recpiinammts  of  the 
applicable  statutes  and  nigulations. 

II.  'I’he  Paperwork  Reduction  Act  of 
Ittn.'j 

This  draft  guidam:e  refers  to 
previously  a])])roved  collections  of 
information  found  in  I'llA  regulations. 
These  collections  of  information  are 
subject  to  rcwiew  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  199.') 

(44  U.S.C.  35()l-3.')2()).  The  collections 
of  information  in  this  draft  guidance 
have  hecai  ap])roved  under  OMB  control 
numher  ()91()-()43().  This  draft  guidance 
is  a  revision  of  an  earlier  version  of  the 
guidance.  The  revised  version  contains 
no  additional  information  collections; 
therefore,  it  c:ontinuc;.s  to  he  covercid 
under  OMB  c;ontrol  numher  ()91()-()43(). 

III.  (Comments 

Interested  ])er.son.s  may  submit  either 
elcntronic  c:omment.s  rc;garcting  this 
clocannent  to  IU1p://\\'\\  iv.rHgiiI(tf ions.gov 
or  writtcm  c;c)mmc;nt.s  to  the  Division  of 
DockcJts  Managcanent  (sec;  ADDRESSES).  It 
is  only  nc;c:c!ssary  to  send  one  set  of 
c:c)nnnent.s.  Identify  c:c)mments  with  the 
clc)c:kc!t  numhc;r  found  in  hrac;kct.s  in  the 
heading  of  this  document.  Rec:eivc!cl 
ciomments  may  he  scum  in  the  Division 
of  Doc.kcts  Managemcml  between  5)  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  he:  posted  to  the  docket  at  hitp:// 
ivw'iv.wgnlotions.gov. 

IV.  Electronic:  Access 

Persons  with  ac:c.e.ss  to  the  Internet 
may  obtain  the  cloc;ument  at  http:// 


iviviv.  fdo.gov/Dvugs/ 
(iuidoncodotnplionco 
Rogulotorvlnfonuotion/Ciuidoncos/ 
dofaidt.htiu.  http:/ /\v\v\v. fdo.gov/ 
liiologicsBIoodVoccinos/doidonco 
(ioiuplionooUogulotorvlnfovuuition/ 
dofoult.htin.  or  http:// 
wiviv.  ivgolotions.gov. 

Dated:  March  7,  2()l.'{. 

Leslie;  Kiix, 

Assisi  (Oil  (ioniniissionav  for  I\)li(:y. 
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Guidance  for  Industry  on  Tablet 
Scoring:  Nomenclature,  Labeling,  and 
Data  for  Evaluation;  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Nc)tic:e. 

SUMMARY:  The  Food  and  Drug 
Acimini.stration  (FDA)  is  annc)unc:ing  the 
availability  of  a  guiclanc:e  for  inclustrv 
entitlcul  “Tablet  .Sc:c)ring:  Nc)menc:Iaturc;. 
Lahc;ling,  and  Data  for  I'ivaluation.”  This 
ginclanc:e  prc)vidc;.s  rec:c)nnnc;nclalion.s  to 
sj)onsc)r.s  of  new  drug  applic:ations 
(NDAs)  and  ahhreviatcul  new  drug 
applic:ations  (ANDAs)  rc;garcling  what 
c:riteria  shoidcl  he  met  when  c;valuating 
and  labeling  tablets  that  have  hc;c;n 
.sc:c)recl.  (A  .sc:oring  feature  fac:ilitatc;.s 
tablet  splitting,  whic:h  is  the  prac:tic:e  of 
breaking  or  c:utting  a  higher-.strength 
table;!  into  smaller  portions.) 
S])ec:ific;ally.  this  guidanc:e  rcu'.ommends 
guictc;linc;s  to  follow,  data  to  provide, 
and  c:ritc;ria  to  mc;c;t  and  detail  in  an 
applic:ation  to  .su])])ort  approval  of  a 
.sc:orc;cl  tablet;  and  nc)menc:lature  and 
labeling  for  a])proved  .sc:c)rc;cl  tablets. 

This  guiclanc;c;  does  not  aclclrc;ss 
.spc;c:ific:  finished-produc:!  rc;lc;a.sc;  testing, 
where  additional  rc;c|inrc;mc;nts  may 
a])ply  to  .sc:orc;cl  tablets.  This  guiclanc:c; 
does  not  clc;.sc:rihc:  the  mc;clic:al  prac:tic:e 
c:onclition.s  under  whic:h  tahlc;l  splitting 
is  c:c)n.siclerc;cl  or  rc;c:c)mmc;nclc;cl. 

DATES:  Submit  either  c;lc;c:trc)nic:  or 
written  c;ommc;nt.s  on  Agc;nc:y  giuclanc:c;.s 
at  any  time. 

ADDRESSES:  Submit  written  rc;c]uc;sts  for 
single;  c:c)pic;s  of  this  guiclanc;c;  to  the 
Division  of  Drug  Information.  Center  for 
Drug  Evaluation  and  Rc:.sc;arc;h.  Food 
and  Ilrug  Acimini.stration,  10903  New 
llam]).shirc;  Ave.,  Bldg.  .'51.  Rm.  2201, 
Silvc;r  Spring,  MD  20993-0002.  Send 
one  .self-addre.ssed  adhesive  label  to 


assist  that  c)ffic;e  in  ])roc:c;s.sing  your 
rc:ciuc;sts.  Sc;c;  the  SUPPLEMENTARY 
INFORMATION  sc;c:lion  for  elc;c:tronic: 
ac;c:c;.ss  to  the  ginclanc;c;  clc)c;umc;nl. 

.Submit  c:lc;c;trc)nic:  commcaits  on  the 
giuclanc:c;  to  http:/ /www.tvgnlot ions. gov. 
.Submit  written  c:c)mnu;nl.s  to  the 
Division  of  Dc)c:kc;ts  Management  (IIFA- 
30.')).  Food  and  Drug  Acimini.stration, 
.')()30  Fishers  Lane,  Rm.  1001.  Roc.kville, 
MD  208.'52. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rus.sell  Wesclvk,  (ienter  for  Drug 
Eveduation  and  Rc;.sc;arc:h  (llFD-003), 
Food  and  Drug  Administration.  10903 
Nc;w  Hampshire  Avc;..  Bldg,  .'ll,  Rm. 
4182.  .Silvc;r  Spring.  MD  20993-0002, 
301-790-2400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  guiclanc;e  for  industry  entitled  “Tal)let 
Sc:c)ring:  Nomenc;laturc;,  Labeling,  and 
Data  for  Evaluation.”  I  his  guiclanc:c; 
provides  rc;c;onnnc;nclatic)ns  to  sponsors 
of  NDAs  and  ANDAs  rc;garding  what 
c:ritc;ria  shoidcl  he:  met  when  evaluating 
and  labeling  tahlc;t.s  that  have  hc;c;n 
.sc:c)recl.  (A  .sc:oring  feature  fac:ilitatc;.s 
tablet  s])litting,  whic:h  is  the  prac;tic;c;  of 
hrc;aking  or  c:utting  a  highc:r-.strc;ngth 
tablet  into  smaller  portions.) 
.Spc;c:ific:ally.  this  guiclanc;e  rc;c:ommc;ncl.s: 

•  Cuidelincis  to  follow,  data  to 
provide,  and  c;ritc;ria  to  mc;c;l  and  detail 
in  an  a])])lic:ation  to  su])port  a])])rc)val  of 
a  .sc:orc;cl  tablet;  and 

•  Nomc;nc:lature  and  labeling  for 
approved  sc;orc;cl  tahlc;ts. 

On  August  30.  2011  (70  FR  .'53909), 
FDA  annc)unc:c;ci  the  availability  of  the 
draft  version  of  this  guiclanc:e.  'The 
])uhlic:  comment  period  c:losecl  on 
November  28,  2011.  A  numher  of 
c;ommc;nts  were;  rc;c;c;ived  from  the; 
public,  all  of  whic:h  the  Agenc:y 
c:onsidc;rc;cl  c:arefully  as  it  finalized  the; 
guiclanc;c;  and  made  appropriate 
c:hange.s.  ’fhe;  Agc;nc:y  also  held  an 
Advisory  Cc)mmittc;c:  for  Fharmac:c:utic;al 
.Sc:ic;nc:e  and  Clinic;al  Fharmac;c)lc)gy 
mc;c;ting  on  August  9,  2012,  to  cli.sc:u.s.s 
the  draft  guiclanc;c;.  Anv  c;hangc;s  to  the 
guiclanc:e  were;  minor  and  made  to 
c:larify  statc;mc:nts  in  the  draft  guiclanc:c;. 

The  Agc;nc;v  has  prc;vic)u.slv 
c:on.sidc;rc;cl  table;!  .sc:c)ring  as  an  i.ssue 
when  clc;tc;rmining  whc;thc;r  a  gc;nc;ric: 
drug  procluc;t  is  the;  same;  as  the 
rc;fc:rc;nc;c;  listed  drug  (RED).  One 
c:harac:tc;ri.stic;  of  a  tablet  dosage  form  is 
that  it  mav  he  manufac;turc;cl  with  a 
sc:orc;  or  .sc:c)rc;.s.  This  c:harac;tc;ristic:  is 
useful  hc;c:au.sc;  the  sc:orc;  c:an  he;  usc;cl  to 
fac;ilitatc;  the  splitting  of  the  table;!  into 
frac.'tions  when  le.ss  than  a  full  tablet  is 
desired  for  a  close;.  7\lt hough  there  arc; 
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no  .standards  or  regulatorv  nuiuirenients 
that  spcicifically  address  scoring  of 
tablets,  tlie  Agency  r(!cognizes  tlie  iumuI 
for  consistent  scoring  l)et\v(!en  a  geiuM'ii; 
product  and  its  RIJ). 

(Consistent  scoring  ensuriis  that  tht; 
|)ati(!nt  is  ahh;  to  adjust  th(!  dos(c  hv 
splitting  the  tablet,  in  the  same  inanma’ 
as  the  Rhl).  This  (aiahles  the  patiimt  to 
switch  h(;tw(!en  products  made  hv 
different  manufacturers  without 
(incountering  problems  relatcul  to  the 
dose,  in  addition,  consistent  scoring 
(iiisunis  that  neither  tlui  generic  product 
nor  th(!  Rl.D  has  an  advantage  in  the 
marketplace  luicause  one  is  scored  and 
one  is  not. 

The  (C(!nter  for  llriig  Evaluation  and 
R(isearch's  Drug  Sahity  Ov(irsight  Board 
consichinul  the  practice  of  tablet 
splitting  at  its  (Ictoher  2009  and 
November  2010  iiKUitings.  During  tho.se 
iiKHitings,  tluiv  discnssiid  how  insurance 
com|)anies  and  doctors  are  incniasinglv 
recommending  that  patients  split 
tablets,  either  to  adjust  the  patients' 
do.s(!  or  as  a  cost-saving  nuiasure. 

Becau.se  of  this,  tlui  Agency  conducted 
internal  r(;si!arch  on  tahh't  s|)litting  and 
concluded  that  in  .some  ca.ses.  th(!re  an* 
possible  sahity  issues,  espcicially  when 
tahhits  an;  not  scon;d  or  (ivaluated  for 
s|)litting.  The;  Agency's  conc(;rns  with 
s|)litting  a  tablet  inchid(;d  variations  in 
tin;  tablet  content,  w(;ight. 
disint(;gration.  or  dissolution,  which  can 
affect  how  much  drug  is  presiait  in  a 
split  tahhit  and  available  for  al).sor|)tion. 
In  addition,  there  mav  In;  stahilitv  i.ssu(;s 
with  .si)litting  tablets. 

Tablet  s])litting  also  is  addnissed  in 
pharmacopeial  standards.  Tin;  European 
Bharmacopiiia  currently  ap])li(;s 
accuracy  of  subdivision  standards  for 
.sconid  tahlet.s — and  has  at  various  tim(;s 
akso  included  standards  for  content 
uniformity,  weight  variation,  and  loss  of 
ma.ss — while  the  United  Stat(;s 
Pharmacopeia  pul)lish(;d  a  Stimuli 
article  in  2009  proposing  criteria  for  loss 
of  mass  and  accuracy  of  subdivision  for 
.split  tahl(;ts. 

As  an  outgrowth  of  tlu;.se  discussions. 
EDA  is  jjroviding  r(;comm(;ndations  for 
application  cont(;nt  r(;garding  the 
.scientific  basis  for  functional  scoring  on 
.solid  oral  dosage;  form  products  to 
(aisun;  tin;  (pialitv  of  both  NDA  and 
ANDA  .scor(;d  tahl(;t  products.  To 
accom|)li.sh  this,  the  Agency  has 
d(;velo])(;d  consi.stent  and  meaningful 
criteria  by  which  .scor(;d  tablets  can  la; 
i;valuated  and  lal)(;l(;d  by;  (1)  Providing 
a  harmoni/,(;d  a|)i)roach  to  chemistry. 


manufacturing,  and  controls  reyi(;ws  of 
scored  tahh;ts;  (2)  ensuring  consi.stency 
in  nomenclature;  (e;.g.,  .score;  y(;rsns 
l)ise;(:t)  and  labeling;  and  (3)  |)royiding 
information  through  product  labeling  or 
oth(;r  me;ans  to  he;alth  care;  ])royide;rs. 

This  guidance;  is  l)(;ing  issued 
consi.st(;nt  with  EDA's  good  guidance; 
])ractice;s  re;gnlation  (21  (3’’R  10.11. 'll. 

The;  guidance;  r(;pr(;se;nts  the;  Ag(;ncy's 
current  thinking  on  tahle;t  scoring: 
Nom(;n(:lature;.  lal)(;ling,  and  dat.i  for 
e;yaluatie)n.  It  does  not  cr(;ate;  or  confer 
any  rights  for  or  on  ;my  ])e;r.son  and  (l()e;s 
not  ope;rat(;  to  hind  f’DA  or  the;  public. 

An  alternatiye  approach  may  be;  u.sed  if 
such  a|)])roach  satisfie;s  the; 
r(;(|(nrements  of  the;  eipplicahle  statute;s 
and  r(;ged;itie)ns. 

II.  (amiments 

Inte;re;st(;d  per.sons  may  submit  either 
e;le;ctronic  comments  re;gar(ling  this 
eloenment  to  ht1i)://\\'\\\\’.iv<^u  hit  ions. }>ov 
or  written  comments  to  the;  Diyision  of 
D()ck(;ts  Management  (,se;(;  ADDRESSES).  It 
is  only  n(;c(;s.sary  to  send  one;  ,s(;t  of 
comments.  Identify  commeaits  with  the; 
d()cke;t  nnmhe;r  found  in  brackets  in  the; 
he;ading  of  this  (l()cum(;nt.  R(;(:e;iy(;el 
comments  imiy  he  .se;e;n  in  the;  Division 
of  Dock(;ts  Manage;m(;nt  h(;tw(;e;n  9  a.m. 
and  4  p.m..  Monday  tlirough  Friday,  and 
will  he;  post(;(l  to  the;  (I()cke;t  <it  htlp:// 
\\\\\\’.r(;<>ul(itions.<’ov. 

III.  The  Paperwork  Reduction  Act  of 

inH.! 

This  guidance;  r(;fe;rs  to  ])r(;yie)usly 
a])i)r()ve;(l  (:oll(;ctions  of  information 
found  in  FDA  r(;gedati()ns.  The;s(; 
coll(;e:ti()ns  of  information  are;  subject  to 
re;vie;w  by  the;  Office;  of  Ma)iag(;m(;nt  and 
Bueige;t  (OMB)  un(le;r  the;  Paperwork 
R(;(lucti()n  Act  of  199.'i  (44  U.S.C.  3.'j()l- 
3.'j2()).  The  collections  of  information  in 
<^201. .'17  (21  CFR  201. .'17)  and  21  OFR 
314. .'ll)  and  314.70  have  h(;e;n  ap|)roy(;d 
unde;!'  OMB  control  nnmhers  (H)10-0.'172 
(for  §201. .'17)  and  0910-0001  (for  21 
CFR  part  314). 

IV.  EI(;ctronic  Access 

Persons  with  acce;s.s  to  the;  Internet 
may  obtain  the  document  at  either 
http:// WWW. {(hi.‘^ov/Dvin^s/(niidiuu:(‘. 
(jOinpli(in(:oHoi>nl(itorvInfornuttion/ 
(hiidancos/dofault.htin  or  http:// 

WWW. r(;<pd(tl  ions. <>o\'. 

l)at(;(l:  March  7.  2013. 

I.eslie;  Keix, 

Assistanl  (Amniiissionar  for  Poliev. 

|1K  Dili:.  2(n:i-(l.''j72r)  l  ihid  :!-12-i:!;  «:4r)  anil 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3- N-0001] 

Food  and  Drug  Administration/Xavier 
University  Global  Medical  Device 
Conference 

agency:  Food  <111(1  Drug  Administration. 
IllkS. 

ACTION:  Notice  of  public  confereaice. 

SUMMARY:  The;  Food  and  Drug 
Administration  (FDA)  Cincinnati 
District,  in  cosponsorship  with  Xavier 
University,  is  announcing  a  ]ml)lic 
confe;re;nce  entitled  “FDA/Xavier 
University  Cilohal  Medical  Device 
Conference."  This  3-day  public 
conf(;re;n(:e;  in(:lu(le;s  presentations  from 
ke;y  FDA  officiiils  and  industry  exjierts 
with  small  group  hr(;akont  se.ssions.  The 
e:e)nfe;re;nce;  is  int(;n(l(;(l  for  comjianies  of 
all  .siz(;s  and  e;mplove;(;s  at  all  l(;ve;ls. 

Date  and  Time:  The;  public  c()nfe;re;nc(; 
will  he;  h(;ld  on  May  1. 2013,  from  8:30 
a.m.  to  .'1  ]).m.:  May  2.  2013,  from  8:30 
a.m.  to  .'1  p.m.:  and  M<iy  3,  2013,  from 
8:30  a.m.  to  1  p.m. 

Location:  The;  public  c()nf(;r(;n(:e;  will 
he;  h(;l(l  on  the;  ciiminis  of  Xavier 
University.  3800  Victory  Pkwy., 
Cincinnati,  Oil  4.'1207.  .'11.3-74.'1-3073  or 
.'113-74.'1-339(i. 

(ioniact  Iversons:  For  information 
rcoardino  this  notice:  Ginn  Brackett, 

Food  and  Drug  Administration.  07.'11 
Steger  Dr.,  Cincinnati.  Oi  l  4.'1237.  .'113- 
079-2700.  Fax:  .'113-079-2771, 
Gina.Brackctt@fda.hbs.oov. 

For  information  regordino  the 
conference  and  registration:  Marla 
Phillijis,  Xayi(;r  Uniye;rsity,  3800 
Victory  Pkwy.,  Cancinnati,  (111  4.'1207, 

.'ll  3-74.'1-3073,  phillipsin4@xavier.edn. 

Begistration:  Th(;re;  is  a  re;gi.strati(m 
fee.  The;  confe;r(;nc(;  re;gi.stration  fe;(;s 
cover  the;  co.st  of  the  presentations, 
training  mat(;ri:ils.  r(;ce;])tions. 
hr(;akfa.st.s.  and  hmche;.s  for  the;  3  eliiys  of 
the;  (:onfe;r(;nce;.  Early  re;gistralion  ends 
March  13.  2013.  Stcindiird  r(;gistratie)n 
ends  April  9.  2013.  The;r(;  will  he  onsite 
re;gi,stralion.  The;  cost  of  r(;gi.slr:ili()n  is  as 
follows: 
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Table  1— Registration  Fees’ 


Attendee  type 

Advanced  rate 
(March  13,  2013 
to  April  8,  2013) 

Standard  rate 
(April  9,  2013 
to  May  3,  2013) 

Industry  . 

$1,295 

$1,495 

Small  Business  (<100  employees)  . 

900 

1,000 

Consultant  . 

600 

700 

Startup  Manufacturer  . 

250 

300 

Academic  . 

250 

300 

FDA/Government  Employee  . 

(2) 

Free 

’  The  following  forms  of  payment  will  be  accepted:  American  Express,  Visa,  Mastercard,  and  company  checks. 
2  Free. 


'To  register  online  Tor  the  j)ul)lic 
conference,  plea.se  visit  the  "Register 
Now”  link  on  the  conference  Web  site 
at  hit p-J/www.XavwrModCjon. coin.  FDA 
has  verified  the  Writ)  site  address,  hut  is 
not  responsible  for  snb.secjiient  changes 
to  the  Web  site  after  this  ilocninent 
])nblishes  in  the  Federal  Register. 

'To  regi.ster  by  mail,  please  .send  your 
name,  title,  firm  name,  address, 
telephone  and  fax  numbers,  email,  and 
l)ayment  information  for  the  fee  to 
Xavier  University.  Attention:  Sue 
Bensman,  3800  Victory  Fkwy., 
Cincinnati,  OH  4.'j207.  An  email  will  be 
sent  confirming  yoiir  registration. 

Attendees  are  responsible  for  their 
own  accommodations.  The  conference 
headrinarter  hotel  is  the  Downtown 
Cincinnati  Hilton  Netherlands  Fla/.a.  35 
West  l*’ifth  St..  Cincinnati,  OH,  45202, 
513-421-9100.  S])ecial  Conference 
Block  rates  are  available  through  A])ril 
9,  2013.  To  make  reservations  online. 
])lease  visit  the  “Venue  I's  Logistics”  link 
at  htlp://\\’\\\\'.Xavici'M(;dCon.coin. 

If  von  need  special  accommodations 
due  to  a  disability,  please  contact  Marla 
Fhilli])s  (.see  Contact  Persons)  at  least  7 
days  in  advance  of  the  conference. 
SUPPLEMENTARY  INFORMATION:  'The 
public  conference  hel])s  fnlfill  the 
Department  of  Health  and  Human 
Services  and  FDA's  important  mi.ssion 
to  ])rotec:t  the  ])nblic  health.  The 
conference  will  ])rovide  those  engaged 
in  FDA-regnlated  medical  devices  (for 
humans)  with  information  on  the 
following  toi)ics: 

•  CDRll  Future  Vision  and  Strategy 
Keynote  Address 

•  U.S.  Congressman  Frik  Paidsen 
Keynote  Dinner 

•  FU  Regnlations:  New  Regnlations, 
Com|)any  Strategy,  and  ()])en 
Discussion  Formn 

•  FDA  Safetv  and  Innovation  Act 

•  Unicpie  Device  Identification 

•  lJ])date  from  the  Office  of  Device 
Fval  nation 

•  Total  Product  Life  Cycle:  Interactive 
Workshop 

•  Pre-Snhmission  Program  and 
Meetings  with  the  FDA 


•  51()(k):  New  FDA  Cnidance  and 
Industry  Regnlations 

•  PMAs:  New  Cnidance  and 
Compliance  Initiatives 

•  Software  and  Mobile  A])ps 

•  Combination  Prodnc:ts 

•  Entering  the  FI  I  Market  and  CF 
Mark  1  lot  To|)ics 

•  Global  Product  Strategy 

•  Sncce.ss  in  Central  and  South 
America 

•  FDA  Inspectional  Approach — Panel 
with  Current  FDA  Investigators 

FDA  has  made  education  of  the  drug 
and  device  mannfactnring  community  a 
high  ])riority  to  help  ensure  the  (piality 
of  FDA-regnlated  drugs  and  devices. 

The  conference  hel|)s  to  achieve 
objectives  set  forth  in  section  4()(i  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  l‘)97  (21  U.S.fh 
393),  which  includes  working  closely 
with  stakeholders  and  maximizing  the 
availability  and  clarity  of  information  to 
stakehohlers  and  the  ])nt)lic.  The 
conference  also  is  consistent  with  the 
Small  Business  Regnlatory  Enforcement 
Fairness  Act  of  199(i  (Pnh.  L.  104-121) 
by  ])roviding  outreach  activities  by 
Ch)vernment  Agencies  to  small 
businesses. 

Dated:  March  8.  201,3. 

Leslie  Kux, 

Assistant  (ioinniissionar  for  Policy. 

IKK  Doc.  2()i;i-().'‘)727  Filed  :i-12-i:t:  8:4.")  ain| 
BILLING  CODE  41 60-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review;  30-day 
Comment  Request:  Pediatric  Palliative 
Care  Campaign  Pilot  Survey 

summary:  Under  the  ])rovisions  of 
Set:tion  35()7(a)(1  )(D)  of  the  Pa])erwork 
RediK:tion  Act  of  1995,  the  National 
Institute  of  Nursing  Re.searc.h  (NINR), 
the  National  Institutes  of  Health  (Nil!) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 


nujuest  for  review  and  approval  of  the 
information  collection  listed  below. 

This  proposed  information  collection 
was  jireviouslv  published  in  the  F’ederal 
Register  on  December  28.  2012,  page 
78053  and  allowed  80-days  for  i)uhlic 
comment.  No  public  comments  were 
received.  The  })nri)ose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institute  of 
Nursing  Research  (NINR),  National 
Institutes  of  Health  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
recjiiired  to  resiiond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
Octolier  1.  1995.  unless  it  dis])lavs  a 
currently  valid  OMB  control  number. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
l)uhlic  burden  and  as.sociated  response 
time,  should  he  directed  to  the:  (Iffice 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs. 

()IBA_snl)mission@omh.eop.gov  or  by 
fax  to  202-39.5-8974.  Attention:  NIH 
Desk  Officer. 

Comment  Due  Dote:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  ilays  of  the  date  of 
this  })ut)lication. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  data  collection 
])lans  and  in.struments.  submit 
comments  in  writing,  or  reipiest  more 
information  on  the  jnoposed  project, 
contact:  Ms.  Adrienne  Burroughs. 

Health  Commnnications  Speciali.st. 
Office  of  Commnnications  and  Public 
Liaison.  NINR,  Nlfl.  Building  31,  Room 
5Bl(),  31  ('.enter  Drive,  Bethe.sda,  MD 
20892  or  call  non-toll-free  mnnher  (301) 
498-0258  or  Email  yonr  recine.st. 
including  vonr  addre.ss  to: 
adrienne.l)mroughs@nih.gov.  Formal 
reipiests  for  additional  ])lans  and 
instruments  must  he  requested  in 
writing. 

Proposed  Collection:  Pediatric 
Palliative  (kire  (Campaign  Pilot  Survey, 
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()92.‘>-Ne\v — National  Institute  of 
Nursing  Re.search  (NINR).  National 
Institutes  of  Health  (NIH). 

AV.*ed  and  I’sn  of  Information 
(iollaction:  N\NR  (levelo|)ed  a  Pediatric 
Palliative  (lare  ('ain|)aign  to  address  the 
conununications  challenges  faced  hv 
health  care  providers  who  recommend 
and  j)rovide  palliative  care  to  pediatric 
populations.  NINR  is  launching  this 
effort  to  increase  the  us«;  of  palliative 
care  for  children  living  with  serious 
illne.ss  or  life-limiting  conditions.  The 
Pediatric  Palliative  ('.are  (',am])aign  Pilot 
Survev  will  assess  the  information  and 


materials  being  disseminated  as  part  of 
the  Pediatric  Palliative  (]ani  (Campaign 
pilot.  Survey  findings  will  hel|)  (1) 
determine  if  the  pilot  cam])aign  is 
effective,  relevant,  and  useful  to  health 
care  providers  who  recoimmmd  and 
provide  palliative  can;  to  p(;diatric 
po])ulations;  (2)  to  lM;tter  under.stand 
current  perceptions,  challenges,  and 
information  needs  of  health  care 
j)roviders  when  it  comes  to  discussing 
pediatric  jjalliative  can;  so  that 
information  and  materials  can  he 
refined:  and  (3)  (;xaniin(;  how  effective 


the  cam])aign  pilot  materials  are  in 
starting  and  continuing  a  ])(;diatric 
palliative  can;  conversation  and 
addressing  tin;  communications  needs 
of  health  can;  ])roviders  around  this 
topic.  This  assessment  will  d(;liver 
strategic  and  actionable  guidance  for 
refining  the  campaign  materials  so  that 
they  can  he;  used  by  a  wider  audience 
of  health  can;  providers. 

OMR  ap)jroval  is  recpiested  for  1  year. 
Then;  an;  no  costs  to  res])ondents  t)ther 
than  th(;ir  time.  The  total  estimated 
annualized  burden  hours  are  2.'j. 


Estimated  Annualized  Burden  Hours 


Type  of  responedent 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

Total  annual 
burden  hour 

Physicians  . 

25 

1 

30/60 

12.5 

Nurses . 

25 

1 

30/60 

12.5 

Total  . 

50 

1 

30/60 

25 

Dated:  March  4.  20 KL 
.\manda  (>nH;ni;, 

Scicnev  UvaliKition  Officrr/Projvrt  CAranmer 
Liaison.  \l\l{.  Mil. 

Il’K  l)<K  .  2()i;j-(r)774  t  iled  anil 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  60-day  Comment 
Request:  Early  Career  Reviewer 
Program  Online  Application  System — 
Center  for  Scientific  Review  (CSR) 

SUMMARY:  In  compliance  with  the 
niipiirement  of  Section  3.')()li(c)(2)(A)  of 
the  Papiirwork  Reduction  Act  of  199.'), 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects. 

Center  for  Scientific  Revi(;w.  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  pro])osed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Written  conmnints  and/or  sugg(;stions 
from  the  j)ublic  and  affect(;d  agencies 
are  invit(;d  to  address  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  colh;ction  of  information  is 
n(;c(;ssary  for  the  pro|)(;r  piirformanci;  of 
tin;  function  of  the  agency,  including 
wheth(;rtln;  information  will  have 
practical  utility:  (2)  T’ln;  accuracy  of  the 
ag(;ncy's  estimati;  of  the  burden  of  the 
jiroposed  collection  of  information. 


including  tin;  validity  of  tin; 
methodology  and  assumptions  us(;d:  (3) 
Tin;  (piality.  utility,  and  clarity  of  the 
information  to  lx;  collected:  and  (4) 
Minimizi;  the  burd(;n  of  tin;  coll(;ction  of 
information  on  thosi;  who  an;  to 
respond,  including  the  use  of 
a])])ropriat(;  aulomat(;d.  electronic, 
mechanical,  or  other  t(;chnological 
collection  t(;i:hni(pn;s  or  other  forms  of 
information  l(;chnologv. 

To  Snhinii  (ionnnonts  and  for  Turthor 
Inf()nnolion:’Yo  obtain  a  copy  of  the 
data  collection  plans  and  instruments, 
submit  comments  in  writing,  or  reciuesi 
more  information  on  the  propo.s(;d 
project,  contact:  Monica  Basco,  E(;R 
Brogram,  Center  for  Scientific  Review. 
()7()1  Rockledge  Dr.,  Room  3220. 
Bethesda,  MD  20892  or  call  non-toll-free 
number  (301)  300-3839  or  Email  your 
n;(piest.  including  your  address  to: 
(iSHcorlydoroorHovioiyoi'^inoil.nih.aov. 
Formal  ri;(iuest.s  for  additional  plans  and 
instruments  mu.st  be  reipie.sted  in 
writing. 

(dominant  l)n<;  Comments 
regarding  this  information  collection  are 
he.st  assur(;d  of  having  th(;ir  full  (;ifect  if 
r(;ceiv(;d  within  00  days  of  the  dati;  of 
this  ])ublication. 

Proi)()sod  (iolloction:  Early  Car(;(;r 
Reviewer  Brogram  Online;  Application 
System — ('.enter  for  Scientific  Review 
((kSR),  092.')-  N(;w  Information 
Coll(;clion  R(;(pie.st).  (Center  for 
Scientific  Review  (CSR).  National 
Institutes  of  H(;alth  (NIH). 


Nood  and  Uso  of  Information 
CoUoction:  The  ('(;nler  for  Sci(;ntific 
R(;view  (CSR)  is  the  portal  for  Nil!  grant 
applications  and  their  r(;view  for 
.sci(;nlific  m(;rit.  Our  mission  is  to  s(;e 
that  NIH  grant  ap])lications  receive  fair, 
independent.  ex|)ert.  and  timely 
r(;vi(;w.s — fr(;(;  from  inappro])riat(; 
innuence.s — so  NIH  can  fund  the  mo.st 
liromising  r(;s(;arch.  To  accompli.sh  this 
goal.  Scientific  Review  Officers  (SRO) 
form  study  sections  consisting  of 
.scientists  who  have  the  technical  and 
scientific:  ex})(;rti.s(;  to  evaluate  the  m(;rit 
of  grant  a])])lications.  The  C.SR  Early 
('.ar(;er  Reviewer  (E(;R)  program  was 
developed  to  identify  and  train  ciualified 
.scientists  who  are  (;arly  in  their 
.scientific  careers  and  who  have  not  had 
prior  (kSR  review  (;xiK;rience.  Curr(;ntly, 
the  application  ])roc:e.ss  involves 
reiieated  email  interactions  with 
])otential  applicants  and  manual 
management  of  information.  To  make 
the  a])i)lication  process  more  effici(;nt 
for  ajyplicants  and  for  (kSR  staff,  we  arc; 
working  with  the  Information 
Management  Branc:h  at  CSR  to  develoj) 
online  a])plic:atic)n  software;  whic.h 
inc:luclc;s  the  c:ollc;ctic)n  of  ap])lic:ants’ 
namc;s,  contact  information,  and 
])rc)fc;ssic)nal  ('.V.  This  BRA  c:lc;arance 
rc;cjuc;st  is  to  clc;vc;lop  online  applic:alic)n 
software  for  E(]R  jirogram  ap])licants. 

OMB  apjiroval  is  rc;cjuc;stc;d  for  3 
years.  Thc;rc;  arc;  no  c:c)sts  to  rc;s|)c)nclents 
other  than  their  time.  The;  total 
c;slimalecl  annualizc;cl  burden  hours  arc; 
().')(). 
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Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
time  per 
response 
(in  hours) 

Total  annual 
burden  hour 

Applicants  . 

1 ,560 

1 

25/60 

650 

DiiIchI:  l•'(!l)nl^n•v  1. 2013. 

T'imotliy  J.  Tiiston, 

lixcciiliva  Officer.  Ih'puly  Elhics  Coimsalor, 
Diraclar,  Division  of  Moiui^cinant  Sorvicos. 
(iontar  for  Scientific  licvicw.  \'II  I. 

IKK  Doc.  2()i;i-Or,77(i  Filed  KidT)  ami 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Request  for  Information  on  the  FY 
2013-2018  Strategic  Plan  for  the  Office 
of  Disease  Prevention 

SUMMARY:  The  piiriiose  of  this  Reejuest 
for  Information  (KFl)  is  to  seek  liroad 
public  input  on  the  Fiscal  Year  (FY) 

201 3-201 8  Strategic  Flan  for  the  Office 
of  Disease  Prevention  (ODP).  National 
Institutes  of  1  lealth  (NIH). 

DATES:  To  ensure  consideration, 
res|)onses  must  he  received  hv  Ajiril  14. 
2013. 

ADDRESSES:  Oomments  must  he 
suhmitted  electronic:ally  using  the  weh- 
hased  form  available  at  htlj):// 
j)rovnnt  ion. nih.}>()v/(il)()u  fits/ 
stroiooic  j)I(tn/rfi.(is}).\. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  all  imjuiries  to  Wilma 
Peterman  Cross,  M.S.:  Senior  Public 
Health  Advi.sor,  Office  of  Disease 
Priivention,  National  Institutes  of 
Health:  jihone:  301 -490-1  .‘508;  email: 
prevent  ion@imiiI.nih. gov. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  ODP  is  to  improve  the  jnihlic 
health  by  inc;reasing  the  .scope,  quality, 
dis.semination,  and  inqiact  of  prevention 
research  supported  by  the  NIH.  ODP 
will  fulfill  this  mission  by  jiroviding 
leadership  for  the  develojnnent. 
coordination,  and  implementation  of 
prevention  re.search  in  collaboration 
with  the  NIfl  Institutes  and  Centers  (ICs) 
and  other  jiartners.  The  Office  is 
resiKuisihle  for  advising  the  Director. 
NIH,  regarding  jnevention  research 
issues,  actions,  and  activities.  The 
Office  also  provides  overall  guidance  to 
the  ICs  on  biomedical  programs  that 
seek  to  imjnove  the  nation’s  health 
through  re.search.  training,  knowledge 
translation,  and  jnihlic  education  as 


they  relate  to  health  ])romotion  and 
disease  prevention. 

Prevention  re.search  at  the  NIH 
enconqiasses  re.search  designed  both  to 
promote  health  and  to  prevent  the  onset 
of  disease,  di.sorders.  or  injuries  and  the 
progression  of  a.symptomatic  disease. 
I’revention  research  targets  biology  and 
genetics,  individual  behavior,  factors  in 
the  social  and  physical  environments, 
and  health  services:  and  it  informs  and 
evaluates  health-related  ])olicies  and 
regulations.  Prevention  re.search 
includes: 

•  Identification  and  a.ssessment  of 
risk  and  protective  factors. 

•  .Screening  and  identification  of 
individuals  and  groups  at  risk. 

•  Development  and  evaluation  of 
interventions  to  reduce  risk. 

•  Translation  and  dissemination  of 
effective  preventive  intmventions  into 
])ractice. 

•  Development  of  research  methods 
to  support  this  work. 

The  Office  was  established  in  198()  in 
res])onse  to  a  directive  in  the  Health 
Re.search  Fxtension  Act  of  198.5.  With 
increased  attention  on  the  aiiplication  of 
inevention  re.search  nationally  and  the 
recent  reorganization  of  ODP,  the  Office 
has  embarked  on  an  extensive  planning 
process  to  develop  a  strategic  plan  for 
FY  2013-2018. 

Information  Requested 

This  RFT  is  intended  to  gather  broad 
jnihlic  injnit  on  the  strategic  jiriorities  to 
he  included  in  the  jilan  and  other 
suggestions  on  how  to  enhance  the 
jnevention  research  jiortfolio  at  the  NIH. 
The  ODP  invites  injnit  from  jirevention 
researchers  in  academia  and  industry: 
from  health  care  jn’ofe.ssionals.  jiatient 
advocates  and  advoi:acy  organizations, 
scientific  or  jnofessional  organizations, 
federal  agencies:  and  from  other 
interested  members  of  the  jnihlic. 
Organizations  are  strongly  encouraged 
to  suhinit  a  single  resjnni.se  that  reflects 
the  views  of  their  organization  and 
memhershij)  as  a  whole. 

Your  jiersjiectives  can  include,  hut  are 
not  limited  to,  the  following  tojiics  as 
they  relate  to  the  six  draft  strategic 
jniorities  listed  below: 

•  .Suggested  changes,  additions,  or 
deletions  to  the  list  of  strategic  jiriorities 


•  Recommended  measurable 
objectives  associated  with  an  individual 
jniority 

•  Ajijn'ojn  iate  henchmarks  for 
gauging  jirogre.ss  toward  each 
recommended  objective. 

Strategic  Prioritv  tt  1 :  .Sy.stematically 
monitor  NIH  investments  in  jnevention 
research  and  the  jirogress  and  results  of 
that  research. 

Strategic  Priority  #2;  Identify  and 
jnomote  jirevention  re.search  areas  that 
deserve  exjianded  effort  and  inve.stment 
by  the  NIH. 

Strategic  Priority  ^3:  Promote  the  use 
of  the  best  available  methods  in 
jirevention  re.search  and  sujqiort  the 
develojnnent  of  new  and  innovative 
ajijn'oaches. 

Strategic  Prioritv  tt-i:  Encourage 
develojnnent  of  collaborative  jirevention 
researi:h  jirojects  and  facilitate 
coordination  of  such  jirojects  across  the 
NIH  and  with  other  jnihlic  and  jnivate 
entities. 

Strategic  Prioritv  Mo:  Identifv  and 
jiromote  the  use  of  effective  evidence- 
liased  interventions. 

Strategic  Prioritv  Mti:  Increase  the 
visibility  of  jirevention  research  at  the 
NIH  and  across  the  countrv. 

In  addition  to  the  .strategic  jiriorities, 
the  ODP  welcomes  suggestions  on  how 
to  enhance  the  jirevention  research 
jiortfolio  at  the  NIH: 

1.  Sugge.sted  changes  to  the  ajijiroach 
used  by  the  NIH  to  develoji  funding 
ojijiortunity  announcements  that  could 
imjirox'e  the  (juality  of  jirevention 
research  sujijiorteci  by  the  NIH. 

2.  .Suggested  changes  to  the  ajijiroach 
used  by  the  NIH  to  review  ajijilications 
that  could  imjirove  the  (juality  of 
Jirevention  research  sujijiorted  hv  the 
NIH. 

3.  .Sugge.sted  changes  to  the  ajijiroach 
u.sed  by  the  NIH  in  managing  funded 
jirojects  that  could  imjirove  the  (juality 
of  Jirevention  research  sujijiorted  hv  the 
NIH. 

How  To  Submit  a  Kes|}onse 

To  ensure  consideration,  resjionses 
mu.st  he  received  hv  Ajiril  14,  2013,  and 
should  he  sulnnitted  electronically 
using  the  weli-liased  form  available  at 
http:/ /prevention. nili.gov/abontiiH/ 
strategic jilan/rfi.aspx.  The  well  form 
will  provide  confirmation  of  resjionse 
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siihiniKsion.  but  respondents  will  not 
receive  individualized  leculback.  All 
respondciuts  are  encouraged  to  sign  up 
lor  the  ODP  email  list  at  http:// 
pravcnlion-nih.orti/subscrilu^  to  niceive 
information  ndated  to  Office  ac.tiviti(!s. 
including  npdat(;s  on  tin;  d(;v(dopm(ml 
and  Hihiase  of  tin;  final  strategic  plan. 
Resi)onses  to  this  RM  an;  voluntary  and 
may  be  submitted  anonvmonsly.  lMea.se 
do  not  include;  anv  p(;rsonally 
id(;ntifiabb;  or  otb(;r  iidbrmation  that 
yon  do  not  wish  to  make;  public. 
Proprietary.  classifi(;el.  confid(;ntial.  or 
s(;n.sitive  information  should  not  lx; 
included  in  r(;s])ons(;s.  Oomments 
snbmitt(;d  will  be;  compil(;d  for 
discussion  and  incor|K)rat(;d  into  the; 
()1)P  strategic  |)lan  as  ap|)ropriate.  Any 
|)er.sonal  id(;ntiriers  {i)ersonal  names, 
lanail  addresses,  etc.)  will  be;  remov(;d 
when  responses  are  com])iled.  This  RFl 
is  for  informational  and  planning 
purposes  only  and  is  not  a  solicitation 
for  ap|)lications  or  an  obligation  on  the 
|)art  ol  the  Unit(;d  States  (a)vernm(;nt  to 
provide;  snppe)rt  feir  :mv  iele;as  iele;ntifie;el 
in  n;spe)n.se;  te)  it.  lMe;ase;  ne)te  that  the 
l!..S.  (ie)ve;rnment  will  ne)t  jeay  fe)r  the; 
preparatie)!!  e)f  any  infe)rmatiein 
.snhmitte;el  e)r  fe)r  use  e)f  that  iide)rmatie)n. 

Diileei:  l''e;l)niarv  .^.  201  It. 

I'riiiie:is  S.  (xilliiis. 

Diivctor.  .\’(ili(ui(il  Intitiliilcs  ol  I h'dilli. 

H'K  lldc  2e)i;)-e).">77:t  I'ilcd  a-lU-Ci;  iiml 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse  Treatment 
National  Advisory  Council;  Meeting 

Pursuant  to  Public  Law  92-48.3. 
notice  is  hereihv  given  of  the  me;eting  of 
the  Sidi.stance  Abuse  anel  Mental  fle;alth 
.Servie;es  Aelmini.stration's  (SAMHSA) 
Ce;ntt;r  feir  Snhstanea;  Ahn.se;  Tre;atment 
National  Aelviseirv  C.onnedl  em  Ajiril  10. 
2013. 

'rhe  me;eting  is  eipen  tei  the  pnhlie:  anel 
will  inclnele  a  elisenssiem  eif  the  Ce;nte;r'.s 
eairrent  aelminisirative.  l(;gislative.  anel 
jireigram  elevelopments.  Public 
eximments  are;  welexmie.  l  ei  attenel  em- 
site.  eir  reeineist  spe;cial  acceimmeielatiems 
feir  p{;rse)ns  with  elisahilities.  i)le;a.se 
re;gisti;r  at  SAMHSA  (x)mmitte;e;s’  \Ve;h 
site.  htti)://n(ic.s(inihs(i.<^ov/ 
]{n<’istr<ition/nimlingsRe<’istr(ili()n.(isi)x, 
eir  ceintaed  the  (x)nne:irs  Designateel 
Federal  ()ffie:er.  Ms.  Ciynthia  Graham 
(see;  contae:t  information  below). 


.Venue;;  .Siitislaiiex;  Alnise:  iinel 
Me;iil:il  lleallli  .Se;rvie:e;s  Aeliiiinistraliein 
(’.e;nte;r  liir  .Siitislance;  Aliiise;  Tresilineint 
Natieiiiiil  Aelviseirv  (’.mnieiil. 

Ddlr/Timc/'I'vptf:  April  10.  20i;i  !l:00  a.in.- 
4:;{0  p.iii.  (Ol’HN). 

/Meie  e‘:  .SAMI  l.SA.  1  ( lieike;  (Miea  rv  Keiiiet. 
.Siigaileiiil  (;eiMri;ri;ne:i;  Keieim.  KiieTville.  Ml) 
20H.37. 

C’ein/eee  /;  (A'lilliiei  (Imliiiiii.  M..S..  Designeileel 
F(;ele;ral  Ollicial.  SAMI  l.SA/CSAT  Natiemal 
.Xeh  isoiA’ (!i)mie:il.  I  ( Mieike;  Llie;irv  Keiiiel. 
Keimn  .a-l(Kl.a.  Kiie:kville;.  Ml)  20».37. 
Te;le;plie)iie;:  (240)  270-1002.  I’AX:  (240)  270 
1000.  l-anail: 

(:\iithid.}’rdh(nd@s(diilisd.hlis.}’(n'. 

(lathy  |.  Frieetman. 

Pdhiic  Ilddlth  Aiuihst.  SAMI  ISA. 

|1K  Doe..  2111:1-1154(17  Filiul  :i-12-i:i;  «:45  aiii| 
BILLING  CODE  4162-20-P 


HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

National  Advisory  Council;  Notice  of 
Meeting 

Pursuant  to  Pnhlie:  Law  92-403. 
neitie;e  is  he;re;hy  givein  eif  a  me;e;ting  eif 
the;  .Snhstime;e  Ahn.se;  anel  Me;ntal  ile;allh 
.Se;rvie;e.s  Aelministratiein’s  (.SAMHSA) 
Natiemal  Aelviseirv  Geinne;il  (NAG)  ein 
Ajiril  12.  2013. 

The  me;e;ting  will  ine:lnele;  a  ree;ap  eif 
the  Ajiril  1 1 . 201 3  jeiint  Genmcil 
me;e;ting.  anel  eli.se;nssiein.s  eif  the;  Natiemal 
Hehavieiral  Health  Quality  Frameweirk 
anel  Bareimete;r.  Natiemal  Dialeigne.  anel 
jireiscrijition  eirng  ahn.se;. 

The;  me;eting  is  eijien  tei  the  jinhlie:  iinel 
will  he  he;lel  at  the  .SAMILSA  hnileling. 

1  Ghoke;  Gherry  Reiael.  Reickville.  MI) 
208.37  in  the  .Sngarloaf  Gemfe;rene:e 
Roeim.  Attenelanex;  by  the  jmhlic  will  he; 
limiteel  to  sjiace  available.  Interested 
jiersems  may  jiresent  elata.  information, 
or  views,  orally  or  in  writing,  em  issues 
jK;neling  he;feire  the  committee;.  Written 
snlimissiems  shonlel  he;  feirwareleel  to  the 
e;emtae;t  ]j(;r.son  em  eir  hefeire;  erne;  we;e;k 
jirieir  to  the  me;e;ting.  Oral  |ire;.sentations 
freim  the  jmhlie:  will  he;  sclu;elnle;el  at  the 
e:eme;ln.sion  eif  the;  mee;ting.  Inelivielnals 
intere;.ste;el  in  milking  eiral  jiresentalions 
are;  ene;emrage;d  tei  notify  the;  e;eintiie:t  em 
eir  hefeire;  erne  we;e;k  jirior  tei  the;  m(;(;ting. 

Five  minnt(;.s  will  he;  allotteel  for  e;ae:h 
|ire;sentatiem. 

The  me;e;ting  mav  he;  iie:e:e.sse;el  via 
te;le;e:emfe;re;ne:e.  Tei  iittenel  em  site;,  eihtain 
the  e;all-in  nnmhe;r  anel  ae:e:es.s  e:eiele. 
snhmit  written  eir  brief  eiral  ceimmemts. 
eir  reepiest  .s|ie;e:iiil  ae:e:eimmeielatiems  feir 
jiersem.s  with  disabilities,  jileiase  re;giste;r 
em-line  at  htlp://n(i(:.s(iinhsa.gov/ 
H(!gislr(ilion/nu^(^1ingsHddistr(i1ion.(is})x, 


eir  e:eimmnnie;ate;  with  .SAMlLSA’s 
Geimniitle;e;  Mimage;nie;nt  ()ffie:e;r.  Ms. 
Ge;re;tta  Weieiel  (.se;e;  e:emtae:t  infeirmatiem 
he;leiw). 

.Snlistanlive;  nie;e;ting  infeirmatiem  anel 
a  reiste;r  eif  Geimmitte;e;  me;nihe;rs  may  he; 
eihtaineel  e;ithe;r  by  ae:e:e;s.sing  the; 
.SAMILSA  (;einimitle;e;s'  \Ve;h  site;  at 
https:/ /ndc.saiuhsd. gov/ 
W’onioiiSarvicos/indox.ospx.  eir  by 
e:emtiie:ting  Ms.  Weieiel.  The;  transe:ri]it  feir 
the;  me;e;ting  will  he;  availahle;  em  the; 
.SAMILSA  Geininiitte;e;s’  We;h  site;  within 
thre;e;  we;e;k.s  afte;r  the;  me;e;ting. 

(Idiuniilt(-i‘  .Venue';  .SAMI  LSA's  Niilieiiiiil 
.\elvis()i  v  (.eimieiil. 

I)dld/'l'iwd/'l'\'})(‘:  l•’ri(lilV.  Ajii  il  12.  2013 
Ireim  0  ii.ni.  lei  3:30  FD  T:  nPFN. 

/Meee.e;;  .SAMI  LSA.  1  (Mieike;  Lliea  ry  Keiiiel. 
.S.AMILSA  .Siigiirleiiil' (xiiileireeneie;  Keieiin. 
Keieikville;.  Miirvlanel  208.57. 

(Jontdcl:  (’i(;n;lla  Weieiel.  Geiiniiiilteie; 
Maiiageaneail  ()rne:e;r  iinel  l)e;sigiiiile;il  Feieinriil 
()ITie;iiil  of  llie;  S.-XMILSA  Niitioiiiil  Aelviseirv 
(;(imie:il  iinel  .SAMI  LS.A's  Aelviseirv  (ieiniinilleie; 
1(11  Womon's  Seirviceis.  1  (ilieike;  Ghorrv  Keiiiel. 
Kockville;.  Miirvlanel  208.57.  Teileijilieine;:  (240) 
270-2320.  Fax:  (240)  270-2252  anel  F niiiil: 
gerdt  Id. wood&sdinlisd. Iilis.gov. 

(liitliy  |.  Fri(;(tniiiii. 

Puhlii:  llddllli  Aiidlyst.  SAMHSA. 

|FK  l)(K  .  2(11:1-05757  I'ileiel  :i-12-i:i;  8:45  anil 
BILLING  CODE  4162-20-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-483. 
notice;  is  lu;r(;hy  give;n  of  the;  combine;!! 
nie;e;ting  on  Ajiril  11. 2013.  of  the; 
.Snhstance;  Ahn.se;  anel  Memtal  He;alth 
.Se;rvie:e;.s  Admini.stration’s  (.SAMHSA) 
four  National  Advisory  Gonneiils  (the; 
.SAMILSA  Natiemal  Advisory  Gemnenl 
(NAG),  the;  G(;nte;r  feir  Memtal  Heialth 
iS(;rvice;s  N.ACL  the;  Gemteir  for  .Snh.stane;e; 
Ahn.se;  Preivontiem  NAG.  the;  Ge;nte;r  feir 
.Snhstane:(;  Ahn.se;  Tre;atme;nt  NA(d.  anel 
the;  two  .SAMI  LSA  Aelviseirv  Gommitteieis 
(Aelviseirv  G.eimmitteie;  feir  \Veime;n’s 
.S(;rvie:e;.s.  and  the;  Tribal  're;e:hnie;iil 
Aelviseirv  ('eimmitteie;). 

The;  (xmneiils  we;re;  e;stahlishe;el  to 
advise;  the;  .Se;cre;tarv.  De;jiartme;nt  of 
He;allh  and  Human  .S(;rvie:e;.s  (HILS).  the; 
Administrateir.  SAMILSA,  and  (x;nt(;r 
I)ire;e;teir.s.  e:(mce;rning  matte;r.s  re;lating  to 
the;  activities  carrie;el  out  by  anel  through 
the;  Ge;nte;r.s  and  the;  j)eilicie;s  re;sjie;(:ting 
such  activitiees. 

Unde;!'  .Seieition  .301  eif  the;  Pnhlie: 
He;al(h  iSe;rvie;e;  Ae;t.  the;  Aelviseirv 
Gommitteie;  feir  Womem’s  .Seirvieieis 
(AGWS)  is  statutorily  manelateiel  tei 
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advise;  the  SAMn.S/\  Administrator  and 
the  As.sociate;  Administrator  for 
\Vom(;n’s  Services  on  appropriate 
activities  to  he  undertaken  hy  SAMUSA 
and  its  (;ent(;rs  witli  respect  to  women’s 
snl)stance  ahnse  and  mental  health 
.servic(;s. 

Onrsnant  to  lh(;sidential  I'Nt:cntive 
( )rder  No,  1 31 7.'j.  Novemh(;r  (i.  2()()(). 
and  the  l’resid(;ntial  M(;morandinn  of 
S(;|)temher  23.  2()()4,  SAMI  ISA 
e.stahlish(;d  the;  Trihal  'rechnical 
Advisory  (Committee  (Tl’AC',)  for 
working  with  F(;deraIIv-r(;cognized 
'I'rilxvs  to  (;nhance  the  government-to- 
gove;rnment  relationship,  honor  Federal 
trust  responsihilities  and  obligations  to 
'I’rihes  and  Am(;rican  Indian  and  Alaska 
Natives.  'Flu;  SAMHSA  TTA(]  .s(;rves  as 
an  advisory  body  to  SAMIISA. 

The  April  11  combined  meeting  will 
inclinh;  a  report  from  the  SAMHSA 
Admini.strator,  an  update;  e)n  SAMHSA's 
Hnelge;t.  anel  eliseaissieens  re;late;el  te;  the; 
Ne;wte)wn  initiative;s,  e;viele;ne;e;  hase:el 
prae:tie:e;.s.  elisparitie;s  anel  faith  haseel 
iniatitives.  The;  me;e;ting  will  akse; 
inednele;  n|)elate;.s  een  inte;rnatie)nal 
:ie:tivitie;s.  elisaste;r  re;s])e)n.se;  anel  he;allh 
re;fe)rm. 

The;  me;e;ting  is  e)pe;n  te;  the;  |)nl)lie;  anel 
will  he;  he;lei  at  the;  SAMHSA  hnileling, 

1  Hheeke;  C’.he:rrv  Reeael,  Re)e;kville;.  MI) 
2()8.')7  in  the;  Ist  fle)e)r  (;e)nfe;re;ne;e; 

Reeejins.  Atte;neiane;e;  by  the;  ])iil)lie;  will 
he;  limite;el  te;  sjjaea;  available;.  Inte;re;ste;el 
|)e;rse)ns  may  pre;.se;nt  elata.  infe)rmatie)n, 
e)r  vie.'ws,  eerally  eer  in  writing.  e)n  i.ssne;s 
|)e;neling  l)e;fe)re;  the;  e:e)mmitte;e;.  Written 
snhmissiems  shenihl  he;  fe)rwiirele;el  te;  the; 
e:e)ntae:t  pe;r.se)n  e)n  e)r  he;fe)re;  e)ne;  we;e;k 
prior  te)  the;  me;eting.  Oral  pre;.se;ntatie)ns 
fre)m  the;  piihlie:  will  he;  se:he;elnleel  at  the 
exniednsieni  of  the;  me;eting.  Ineliviehials 
intere;ste;el  in  making  eeral  pre.sentatienis 
are;  e;ne;ourage;el  to  neetify  the  e;e)ntae;t  een 
e)r  he;fe)re;  e)ne;  we;e;k  j)rior  te)  the;  me;e;ting. 
Five;  minutes  will  he;  allotteel  for  eae.h 
])rose;ntatie)n. 

'I’he;  meeting  may  he  ae:e:e;.sseel  via 
te;le;e:e)nfe;re;ne:e;.  Te)  attenel  e)n  site.  e)l)tain 
the;  e:all-in  ninnl)e;r  anel  ae:e:e;.ss  e:e)ele;, 
submit  written  or  hrie;f  eeral  e:e)mments, 
e)r  re;einest  speeaal  ae:e;e)mme)elatie)ns  for 
j)e;rse)ns  with  eli.sal)ilitie;s.  j)le;ase  re;giste;r 
e)n-line;  at  httj):/7n(i(:.S(iinIis(i.‘’ov/ 
l{(^>’istr(iiion/iu(^(itingsn(!gistr(ition.ctspx. 
e)r  e:e)nmumie:ate;  with  SAMHSA’s 
Oe)mmitte;e;  Management  ()ffie;e;r,  Ms. 
Oe;re;tta  Weeeeel  (.se;e;  e:e)ntae:t  infe)rmatie)n 
l)(;le)w). 

Siih.stantive  me;e;ting  infe)rmatie)n  anel 
a  re)ster  e)f  Oe)mmitte;e;  members  may  he; 
e)htaine;el  either  by  ae:e:e.ssing  the; 
SAMHSA  Oe)mmitte;e;s’  \Ve;h  site  at 
/)  /  /  ps  .7 /ndc.sdinhsd  .go\7 
WoiudnSdrvices/inddx.dspx,  e)r  by 
e-.ontacting  Ms.  \Ve)e)el.  'Fhe  transe:ri])t  fe)r 
the  me;e;ting  will  he;  available  e)n  the 


SAMHSA  Oe)nnnittee;s’  \Ve;l)  site  within 
thre;e;  weeks  after  the  nu;e;ting. 

ConduittiH'  Ndiiios:  Sul)sliii)e:e;  Abuse;  anel 
M)!i)liil  ll(;;illli  ,S(!ivie,(;s  Aelii)ii)isli'iilie)i) 
Nalioiial  Advisory  (loimeal.  (:e!nl);r  tor  Me;ntid 
lle;alll)  S);rvie:e;s  National  Adviseerv  ('.onnell. 
(:);nl(;r  ten-  .Sidesl.ince;  Al)iise:  Pn:ve!i)lie)n 
Niilioiial  Advisory  (iejiineal.  (;e:i)l(;r  tor 
.S)il)slan):(;  yXbnse;  Ti'(;<)lin);nl  Niilional 
Advisory  (ioniicil.  .SAMI  l.SA’s  Aelvisorv 
(ioniinitle;;:  lor  Weanon’s  .S(;rvi(:e;s.  .SAMII.SA 
l'ril)al  'l'e;(:l)i)ie:iil  Aelviseerv  ('.on)i)iille;e;. 

Dee/e.'/VV/eeeVV’ype;;  11)11  rseliiy.  April  11.  2013 
l|■e)n)  0  ii.ni.  to  .1:30  I'Dl':  {)|));n. 

I’ldci;:  .SAMI  I.SA.  1  (lie)ke;  Cljorrv  Road. 
.SAMII.SA  Ist  floor  (ie)nle!r(;ne:(;  Rooms. 
Rockville;.  Marvlanel  208.17. 

C’e)a/e;f.7;  (ie:re;llii  \Ve)od.  (ionemille;); 
Mai)iige;in(;nl  ()lfie:e;r  and  Designate;;!  F);)l);i-al 
()irie;iiil  ))f  the;  .SAMII.SA  Ni)lional  Aelviseery 
C:))nne:il  anel  .SAMII.SA ’s  Aelvisoiy  (;e)nmiitte;e; 
l))r  \Y))in);n’s  .S(;rvie:e;s.  1  tiheeke;  (',he;rrv  Re)iiel. 
Re)e:kville;.  Meirvlanel  208.17.  re;l);])l)e)ne;:  (240) 
270-2320,  l  ax:  (240)  270-2212  anel  Email: 
^f‘rctt(i.\v()(>(l@s(iinhs(i.hhs.f>(n'. 

(iatliy  ).  Frieclman, 

Public  I huillli  Aiuilysl.  SAMIISA. 

|1K  Doc.  2()13-)).17.1(i  lole;)!  3-12-13:  8:4.1  ain) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Advisory  Committee  for  Women’s 
Services;  Notice  of  Meeting 

Fnr.snant  te;  Fnhlie;  L;iw  92-403. 
ne)tie;e;  i.s  hereihy  give;n  e)f  a  me;e;ting  e)f 
the;  .Suh.stime;e;  Ahn.se;  anel  Mental  He;alth 
.Se;rvie;e;s  Aehninistralieen’.s  (.SAMII.SA) 
Aelvi.seirv  (le)mmitte;e;  leer  \Ve)me;n’.s 
,Se;rvie;e;.s  (AHW.S)  ein  April  10,  2013. 

The;  nu;e;ting  i.s  eejien  te;  the;  |)uhlie:.  It 
will  ine;lnele  a  repeert  freem  the  As.se)e;iate; 
Aelministrate)!'  fe)r  \Ve)me;n’.s  Se;rvie:e;.s 
anel  Chair  e)f  the  ACAVS,  an  npelate  freem 
the;  .SAMH.SA  Weemen’s  (3)e)relinating 
Ceimmittee;  anel  an  npelate  freem  the; 
()ffie;e;  e)f  He;havie)ral  Health  Eepiity  e)n 
Trauma.  The  me;e;ting  will  alse)  ine:luele; 
eli.se:n.ssie)n.s  of  Cirls  in  'rransilion  anel 
Disparities  in  the;  Criminal  Justie:e; 
.Sy.stem. 

'I’he;  me;e;ting  is  eepen  te)  the;  pnhlie:  anel 
will  he;  helel  at  the  .SAMH.SA  hnileling. 

1  Che)ke;  Che;rrv  Reeael,  Re)e;kville;,  MI) 
208.17  in  C;e)nfe;re;ne:e;  Re)e)m  8-1070. 
Atte;nelane:e;  hv  the  piihlie:  will  he;  limiteel 
te)  sj)ae;e;  iivailahle.  Inte;re;ste;el  j)e;rsons 
m;iy  pre;se;nl  elata.  inie)rmatie)n,  eer  views. 
e)rally  e)r  in  writing.  e)n  i.ssue;.s  ])e;neling 
l)e;fe)re;  the;  e:e)mmitle;e;.  \Vritte;n 
suhmissieens  .shoo lei  he;  fe)rwarele;el  te)  the; 
ce)ntae;t  j)e;rse)n  e)n  e)r  hefeere;  e)ne;  wee;k 
prior  te)  the;  me;e;ting.  Oral  pre;.se;ntatie)n.s 
fre)m  the;  pnhlie;  will  he;  .se:he;ehde;el  at  the; 
ce)ne:lu.sie)n  of  the  mee;ting.  Ineliviehials 


inte;re;.ste;el  in  imiking  eeral  pre;.se;ntalie)n.s 
are  e;ne:e)urage;el  te;  ne)tify  the  e;e)ntae;t  e)n 
e)r  hefeere;  e)ne  we;e;k  prieer  te)  the;  me;e;ting. 
Five;  minnte;s  will  he;  :ille)lte;el  tor  e;ae;h 
presentiitie)!!. 

The;  me;e;ting  may  he;  ae:e:es.se;el  via 
te;le;e:e)nfe;re;ne:e;.  Te)  atte;nel  e)n  site.  e)l)tain 
the;  e:all-in  miml)e;r  anel  ae;e:e;ss  e:e)ele;, 
submit  written  e)r  brief  eeral  e:e)mme;nts, 
e)r  re;e|ne;st  spe;e;iiil  ;ie:e:e)mme)elatie)n.s  lor 
perseens  with  elisahilitie;s.  ple;a.se;  re;gi.ste;r 
e)n-line;  at  http:/ /ddc.sdiuhsd.uov/ 
lidgistrdtion/niddtingsHd^istrdtiod.dspx, 
e)r  e;e)mmimie;ate;  with  .SAMH.SA’s 
Ce)mmitte;e;  Management  ()ffie:er,  Ms. 
Ce;re;tta  Weeeeel  (.se;e;  e:e)ntae;t  infe)rniatie)n 
he;le)w). 

.Substantive  me;e;ting  infe)rmatie)n  anel 
a  re)ster  e)f  Ck)nnnitte;e;  members  may  he; 
e)l)taineel  either  by  ae:e:e;ssing  the; 
.SAMH.SA  Ce)mmitte;e;s’  \Ve;h  site  at 
https://ndc.sdmhsd.gov/ 
WomcnScrviccs/indHx.dspx,  e)r  by 
e:e)ntacting  Ms.  Weeeeel.  'I'lie;  tran.se:ript  for 
the;  me;e;ting  will  he;  available  e)n  the; 
.SAMH.SA  Ce)mmitle;e;.s’  Web  site  within 
thre;e;  we;e;ks  after  the;  me;e;ting. 

(ionuiiiltcc  .\'(iinc:  .SAMI  l.SA's  Aelviseerv 
Committee;  for  Women's  .Servie:es. 

tkilc/Tinic/Typc:  Weelneselay.  April  10. 
2013  from  9  a.m.  te)  .1:30  EDT:  OPEN. 

/7e/e;e;;  .SAMI  I.SA.  1  (ilioke  Clierry  Reiad. 
.SAMII.SA  (ionfere;iie:e  Room  8-1070. 
Roi:kville.  Miiryl.'inel  208.17. 

Ce)/i/e/e7:  Cereltii  Wood.  (iommilti;e 
Maiiageme;nl  {)ffie:er  ;mel  Desigiiiiled  Federeil 
()ffie:ial.  .SAMII.SA  National  Aelviseiry 
(ionncil  and  .SAMI  l.SA's  .Xeh’iseirv  Comniiltee 
for  Wome;n's  .Servie:es.  1  (ilioke  (ilierrv  Road. 
Reeckville.  Main  land  20817.  Telephone:  (240) 
270-2320.  Fax:  (240)  270-2212  anel  Email: 
gcrct  Id. iyoo(l@s(ini  lisa.  libs. gov. 

(iathy  |.  Frii;clman. 

Public  I Icdllb  Audlvsl.  SA.MIISA. 

|I'R  Doc.  2in:i-()57.15  Filed  3-12-13:  8:4.1  ain| 
BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Office  of  the  Secretary 

[Docket  No.  DHS-201 2-0073] 

Privacy  Act  of  1974;  Department  of 
Homeland  Security,  U.S.  Customs  and 
Border  Protection — DHS/CBP-018 — 
Customs — Trade  Partnership  Against 
Terrorism  (C-TPAT)  System,  System  of 
Records 

AGENCY:  Privae.y  ()ffie:e;.  Deiieirlment  of 
1  lennelanel  .Se;e:urity. 

ACTION:  Noliete;  e)f  Frivae:v  Ae:t  .sv.stem  of 
re;e:e)rels. 

SUMMARY:  In  ae;e:e)relane;e;  with  the 
Frivae:y  Ae;t  of  1974.  the  Departme;nt  of 
Homelanel  St;e:nrity  propeise.s  to 
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establish  a  new  system  of  records  tithul, 
■■nej)artment  of  Momelaiul  Security. 
li.S.  (aistoms  and  border  I’rotection. 

DI  lS/(3hM)l«  Custom.s— Trade 
I’artnership  Against  Terrorism  Systimi 
of  Records.”  This  system  of  records 
allows  the  Department  of  Homeland 
.S(!cnritv/lJ..S.  (aistoms  and  border 
Protection.  DHS/Cbb-Oltt.  (Instoms- 
Trade  Partnership  Against  Terrorism  to 
collect  and  maintain  records  about 
m(!ml)(!rs  of  the  trade  c.ommnnitv  related 
to  (aistoms  and  bordtu'  Protection’s 
(aistom.s-Trade  Partnership  Against 
Terrorism  program,  bnsines.ses  acce])ted 
into  the  jirogram.  called  partners,  agree 
to  analyze,  measure,  monitor.  re])ort. 
and  enhance  their  supply  chains  in 
exchange  for  greater  security  and 
facilitated  i)roce.ssing  offered  by 
Customs  and  border  Prot(!ction.  The 
Cnstom.s-Trade  Partnership  Against 
Terrorism  program  allows  C.nstoms  and 
border  Protection  to  focus  its  resources 
on  higher  risk  l)n.siness(!s  and  thereby 
assists  the  agency  in  achieving  its 
mission  to  secure  the  border  and 
facilitate  the  movenumt  of  legitimate 
international  trade.  I  his  new  system  of 
records  collects  and  manages 
information,  inchuling  ])(!r.sonally 
identifiable  information,  about 
prosp(K:tiye.  ineligible,  current,  or 
former  trade  j)arlners  in  Cn.stoms-Trade 
Partnership  Again.st  Terrorism,  and 
other  entities  and  individuals  in  llnar 
.snpi)ly  chains.  This  systciin  also  colhuls 
and  maintains  information,  inchuling 
per.sonally  itlentifiahlc!  information, 
regarding  members  of  a  foreign 
government  secure  supply  chain 
program  that  have  been  recognized  by 
(aistoms  and  bord(;r  Protection,  through 
a  mntnal  recognition  arrangciinent  or 
comparable!  arrangement,  as  being 
comj)atible  with  the  program.  The 
(histom.s-Trade  Partnershij)  Against 
Terrorism  program  jjrox  ides  a  Security 
Link  Portal,  which  allows  parincirs  and 
a])])licants  to  accciss  and  manage  their 
information.  Customs  and  border 
Protciction  is  i)nblishing  this  new  system 
of  records  notice  in  order  to  notify  the 
jmblic  about  the  .system,  permit  trade 
])arlners  access  to  the  information  they 
provide,  and  offer  a  dciscription  of  how 
and  where  information  is  collected  and 
maintaincHl.  Additionally,  the 
Department  of  Homeland  Security  is 
issuing  a  Notice  of  Proposc:d 
Rulemaking  elsciwlicne  in  the  Federal 
Register,  to  exempt  this  system  of 
records  from  certain  ])royisions  of  the 
Privacy  Act.  I’his  newly  established 
system  will  be  inclndcid  in  the 
Dcipartment  of  Homeland  Security’s 
inventory  of  rcicord  systems. 


DATES:  I'he  new  system  of  rcicords  will 
bc!  (iffectivc!  A])ril  12.  2013,  nnl(!ss 
comments  arc!  recc!iyecl  that  rc!snlt  in  a 
c;ontrary  determination. 

ADDRESSES:  Yoii  may  submit  c:c)nnnc:nts, 
iclc!ntifiecl  by  clocikct  nnmbc!r  DHS- 
2012-0073  i)y  one  of  the  following 
mc!thc)cls: 

•  FiuUmil  a-Ihil(!in(ikiii>>  Portal: 
hltl)://\\’\\  \v. regulations. gov.  I’nllow  thc! 
instructions  for  snbmitling  c:c)nnnc!nts. 

•  /<’c/.y;  202-343-4010. 

•  Mail:  Jonathan  R.  (Cantor.  Acting 
C’hicT  Priyac:y  ()ffic;er,  Priyac;y  ()ffic:c!, 
Dc!|)artmc!nt  of  Homeland  .ScMairity, 
Washington,  DC  20.128. 

Instructions:  All  submissions  rcu'.eived 
must  incdncle  the  agenc:y  name  and 
docket  number  for  this  ridemaking.  All 
c:c)mments  rec;eiyc!d  will  be  |)e3.stecl 
without  c:hange  to  http:// 

WWW. rcguIations.gov.  incdncling  any 
|)er.sc)nal  information  provided. 

Docket:  l-’or  ac;ci!.ss  to  the  clc)c;kc!f  to 
riuid  bac;kgrc)nncl  clocnments  or 
c.ommeids  rc!c:eiyc!cl  go  to  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
gccneral  cincKstions  plccasc!  c;c)ntac:l: 
Lanrc!nc:c!  E.  Castc!lli  (202-32.1-0280), 
CbP  Prlvac;y  Offic;c!r,  H.S.  (]nslc)ms  and 
bc)rclc!r  Prc)tc!c;tic)n.  00  K  .Streut  Nlv 
Washington.  DC,  2022t).  For  jirivac:)' 
issni!s  plc!asi!  contact:  Jonathan  R. 

Cantor  (202-343-1  71  7),  Ac:ting  Chief 
Priyac;y  ()ffic:c!r,  Priyac:y  ()ffic;i!, 
De!partmc!nl  of  llomeJancl  Sc!c:nrity. 
Washington,  DC,  20128. 

SUPPLEMENTARY  INFORMATION: 

I.  Hackgroiind 

In  accc)rclanc:c!  with  the  Priyac:y  y\c:t  of 
1074.  1  IJ.S.C.  112a,  the  Dc!partmc!nt  of 
Homeland  Sec:nrity  (DHS).  US  Cinstoms 
and  border  Protc!i:tlc)n  (CbP)  jiroposecs  to 
establish  a  new  DHS  system  of  rc!c:c)rcls 
titled.  “DHS/CbP-018-C-TPAT  System 
of  Rc!c:ords.” 

(dip  is  ])nhli.shing  this  new  .system  of 
rc!cc)rcls  nc)tii:c!  to  notify  thc!  public:  about 
the  system  and  offer  a  clc!sc:riptic)n  of 
how  CbP  c:c)llec:ts  and  maintains 
information  ])C!rtaining  to  prospcM’.tive, 
ineligible.  i:nrrc!nt,  or  forinc!!’  trade 
])artnc!rs  in  ('-TPAT;  other  c!n1itic!.s  and 
inciivicinals  in  theeir  supply  c:hains;  and 
membeers  of  forccign  gc)yc!rnmi!nts’  sei:nrc! 
sn])ply  c:hain  ])rograms  that  have  bi!C!n 
rc!c:c)gnizecl  by  (ibP,  through  a  mntnal 
rc!c:ognition  arrangement  or  c:om])arable 
arrangement,  as  hieing  c:om])atible  with 
C-TPA'r. 

(dip  will  nsc!  the  information 
i:c)llc!c:ti!cl  and  maintainied  through  the 
C-TPA'I’  program  to  c:arry  out  its  trade 
facilitation,  law  enforceement,  and 
national  .sec:nrity  missions.  In  direi;t 
rcespon.se  to  9/11.  (dlP  challengcecl  the 


trade  ceommimity  to  jiartncer  with  the 
governmient  to  design  a  new  a])proac:h  to 
snj)j)ly  c:hain  .siecenrity — once  that  protecets 
thc!  Uidtecl  Statces  from  ac:ts  of  terrorism 
by  improving  scecenrity  while  fac:ilitating 
the  flow  of  c:om])liant  c:argc)  and 
c:onyeyanc:c!s.  The  result  was  the 
Cnstoms-Traclc!  Partnership  Against 
Tcerrorism  ((^-TPA'P) — an  innovative, 
vohmtarv  government /private  secetor 
partnershi])  jerogram.  C-d'PAT  is  a 
voluntary  program  in  whic:h  c.certain 
typies  of  bnsincessies  agrcee  to  ceoopcerate 
with  (dip  in  the  analysis,  mceasnreement, 
monitoring,  rcejeorting.  and  enhanccement 
of  their  snjjply  c:hain.s. 

bnsines.ses  ac:c:eptecl  in  to  (l-'I’PAT  are 
i:allecl  jeartniers  and  agrcee  to  take  acetions 
to  prc)tec:t  their  supply  chain,  identify 
.sec:nrity  ga]).s.  and  im])lement  speceific 
.secenrity  measnrees  and  bcest  ])rai;tic:ie.s  in 
return  for  fac:ilitatecl  jiroceessing  of  their 
.shipments  by  CbP.  'I'lie  program  focenses 
on  imjeroving  scecenrity  from  the  ]K)int  of 
origin  (inc:lnding  mannfacetnrcer, 
sni)i)lic!r.  or  vendor)  through  a  point  of 
distribution  to  the  cliestination.  The 
c:urrcent  .secenrity  gnidelines  for  C-’FPAT 
|)rc)gram  membeers  adclrcess  a  broad  rangie 
of  topices  inc:lncling  pcersonncel.  phvsic:al 
and  ])rc)i;eclnral  secenrity;  ac.ceess  ceontrols; 
cedneeation,  training  and  awarceness: 
manifeest  in'oceednres;  c:c)nveyanc:c! 
sc!c;nritv;  threeat  awareness;  and 
doc.nmcentation  prc)c:c!s.sing.  Thce.se 
gnidielinces  offier  a  censtomizceci  solution 
for  the  mcembeers,  whilce  providing  a  celcear 
minimnm  .standard  that  a])provc!cl 
c:ompaidc!.s  must  meet. 

bnsine.ssces  celigible  to  fully  ])artic:ipatc! 
in  (]-TPAT  inc:lnclc!  11. S.  imjeortcers; 

1 1. .S. /Canada  highway  cearricers;  I  J.S./ 
Mexic:c)  highway  cearriiers;  rail  and  scea 
c:arricers:  liceen.sed  ll.S.  Customs  brokers; 
ll.S.  marine  ])ort  anthority/terminal 
operators;  IJ.S.  freight  ceonsolidators; 
ocecean  transportation  intermediaries  and 
non-opcerating  c.onnnon  cearriers; 

Mcexic.an  and  Canadian  mannfac;tnrer.s; 
and  M(exic:an  long-haul  c;arriers.  As  jjart 
of  its  clevcelojnnent,  CbP  plans  to 
incelnde  c!X])C)rter.s  from  the  IJidtcecl  Statces 
in  C- I’PAT. 

Thcerc!  arce  three  tiers  of  C-’FPAT 
])artnc!r.ship,  with  leaieh  tier  having  its 
own  .siet  of  rcecinircements  and 
ceorrcesponcling  faceilitated  procece.ssing.  In 
general,  businesses  are  ceonsideered 
a])])lic:ant.s  until  (dlP  has  vcettced  thee 
information  in  the  appliceation  and 
ac:c:c!])tecl  thee  business  into  the  jerogram. 
()nc;c!  ac:c:c!]Jtc!cl.  the  busincess  is 
designatcecl  as  a  3’ier  Once  c.certified 
|)artnc!r,  and  a  site  visit  is  arrangcecl.  Thee 
site!  visit  is  n.scecl  to  validate  the  parincer’s 
snjeply  c;hain  .scec;nrity  and  heads  to 
imjjortcers  beconnng  3’icer  Two  valiclatceci 
partners.  As  C-TPAT  has  inceorporated 
othcer  celigible  busincess  tyjies,  it  has  led 
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to  tliose  husine.sses  l)e(:()ining  certified, 
validated  n()n-iin])orter.s.  If  an  importer 
with  Tier  'I’wo  validated  partner  status 
exem|)lifies  best  practices  in  its  snp])ly 
chain  .security,  it  may  attain  Tier  Thre(! 
validated  partner  status.  As  a  business 
prognis.ses  up  the  tiers,  it  receives  more 
facilitated  ])roce.s.sing  at  ports  ofcmtrv. 

Information  is  colhuled  directly  from 
C.-'I'I’AT  partners  or  ap])licant 
businesses  seeking  membershi])  in  (i- 
TPAT  and  indirectly  from  trade  ])artners 
or  through  Mutual  Recognition 
Arrangements  (MRA)  or  memoranda  of 
nnder.slanding  relating  to  harmonization 
efforts  Ixdween  C'.BR  and  tin;  foreign 
.secured  su])])!}'  chain  program.  In  the 
conr.se  of  enrolling,  certifying,  and 
validating  (]-Tl’AT  trade  ])artners  and 
their  supply  chains,  the  (XPRAT  .system 
will  receive  ijersonally  identifiable 
information  (RII)  and  confidential 
business  information  from  trade  entities 
and  their  rejjresentatives. 

To  partici]jate  in  the  (',-TRAT 
|)rogram.  a  comj)anv  is  re(|nired  to 
submit  a  confichmtial.  on-line 
application  using  the  (Vl’RAT  Securitv 
Link  Portal,  https:/ /at pat. chp.dhs.gov. 

The  C-TPAT  Security  Link  Portal  is  the 
public-facing  ])ortion  of  the  (^-TPAT 
system  used  by  applicants  to  submit  the 
information  in  their  company  and 
su])])ly  chain  .security  profiles.  Initially, 
the  applicant  business  provid(!.s  basic 
husines.s-identifying  information  in  the 
company  profih;  using  the  online 
ap|)lication  form.  This  husiness- 
ichmtifying  information  is  used  to  verifv 
the  identity  and  actual  existence  of  the 
a])])licant  husine.ss  and  mav  include 
basic  identifying  elements  and/or  Pll 
used  in  the  importation  of  cargo,  such 
as  II..S.  Social  Security  Nnmhcn's  (SSN) 
for  .sole  ])roprietors.  Internal  Revenue 
Service  Busine.ss  Identification 
Numbers,  and  Customs  assigned 
identification  numbers  (such  as 
Manufacturer  Identification  numbers 
and  Broker/Filer  codes,  etc.).  Point  of 
contact  information  is  collected  for  the 
business,  as  well  as  owner  information. 

Additionally,  the  a])])licanl  business 
mu.st  complete  a  Su])])ly  Cdiain  Security 
Profile  (SCSl^).  The  information 
provided  in  the  SCSP  is  a  narrative 
descri])tion  of  the  |)rocedures  the 
a])plicant  husine.ss  uses  to  adhere  to 
each  C-3'PAT  Security  (Criteria  or 
Cuideline  articulated  for  their  particidar 
business  ty])e  (importer,  cu.stoms  broker, 
fr(!ight  forwarder,  air,  sea.  and  land 
carriers,  contract  logistics  providers, 
etc.)  together  with  any  su])porting 
documentation.  Data  elements  entered 
by  the  applicant  business  are  accessibh; 
for  update  or  revision  through  the  C- 
TPAT  Secairify  Link  Portal.  An 
ajjplicant’s  .SCSP  mu.st  provide  sujiplv 


chain  s(!curity  procedures  for  each 
husine.ss  in  the  a])])licant’.s  .sui)ply 
chain,  even  if  those  businesses  are  not, 
or  do  not  desin;  to  hticome  partners  of 
C^-'I'PAT  sei)arately.  3’hi.s  information  is 
focn.sed  on  the  security  procedures  of 
those  husiiKisses  (ixg.,  wh(!ther  the 
husiiuiss  conducts  background 
investigations  on  em])lovee.s),  rather 
than  the  individuals  relatcul  to  those 
businesses  (e.g.,  a  list  of  employee 
names). 

A  (]BP  .Su])])lv  Chain  .Securitv 
Speciali.st  (.SCS.S)  vets  the  .SCSP 
information  provided  by  the  apj)licant 
by  (juerving  that  information  through 
various  information  sources  and 
systems,  and  (pieries  of  puhliclv 
available  data  (e.g.,  through  Coogle). 

The  SC.SS  will  then  evaluate  the  .SCkSP 
information  against  the  residts  provided 
by  such  system  vetting,  derogatory  or 
otherwise,  and  indicate  whether  the 
apj)licant  is  fit  for  the  program  in  the 
.Security  Link  Portal.  Derogatory  vetting 
results  are  incorporated  into  an  i.ssue 
paper  for  a  (I— TPAT  snpervi.sor's 
a])])roval.  and  the  issue  paper  is  stored 
separately  from  the  .Security  Link  Portal 
on  an  internal  C-TPA'F  .SharePoint, 
which  is  only  accessibh;  by  ap])ropriate 
(3fP  em])loy(!(;.s  and  supinvi.sors. 

Vetting  nisults  containing  Pll  an;  not 
stonul  in  tlu;  (i-'fPAI’  .ScHiurity  Link 
Portal.  When  a  iiuery  reveals  derogatorv 
information  about  a  business  applicant 
or  ])artner,  the  .SC.S.S  makes  a  notation 
on  the  internal  portion  of  the  C^-TPAT 
.Security  Link  Portal  indicating  the 
existence  of  derogatorv  information  and 
a  citation  to  the  appro])riate  records.  For 
instance,  if  a  (]uerv  of  an  ap])licant  in 
ThXkS  residts  in  derogatorv  information, 
the  TEC.S  ID  is  used  as  an  identifier  for 
the  record  in  the  C-TPAT  Security  Link 
Portal,  rather  than  the  contents  of  the 
TEC.S  record.  However,  specific  details 
regarding  the  incident  or  violation 
giving  ri.se  to  the  unfavorable  analysis 
will  he  maintained  within  the  C— 'I’PAT 
.SharePoint  site  and  the  relevant  source 
system.  The  .SC.SS  is  responsible  for 
vetting  all  C-TPAT  ajijilicants,  and 
conducts  this  vetting  of  business  entities 
every  (i-12  months  to  ensure  continued 
compliance. 

Consistent  with  DlLS’s  information 
sharing  mission,  information  stored  in 
DI  1.S/(;BP-()  1 8  (aistom.s — 'ITade 
Partnershi])  Against  Terrorism  (C^- 
TPAT)  .Sy.stem  may  he  shared  with  other 
DILS  com])onents  that  have  a  need  to 
know  the  information  to  carry  out  their 
national  security,  law  enforcement, 
immigration,  intelligence,  or  other 
homeland  security  functions.  In 
addition,  information  may  he  shared 
with  appro])riate  federal,  state,  local, 
tribal,  territorial,  foreign,  or 


international  government  agencies 
consistent  with  the  routine  u.ses  set 
forth  in  this  system  of  records  notice. 

Additionally,  DH.S  is  i.ssning  a  Notice 
of  Proposed  Rulemaking  to  exenpit  this 
system  of  records  from  certain 
])rovisions  of  the  Privacy  Act.  elsewhere 
in  the  Federal  Register.  This  newly 
established  system  will  he  incluiled  in 
DH.S’s  inventory  of  record  svstems. 

II.  Privacy  Act 

'File  Privacy  Act  embodies  fair 
information  practice  princijiles  in  a 
statutory  framework  governing  the 
means  by  which  Federal  (Government 
agencies  collect,  maintain,  u.se,  and 
disseminate  individuals’  records.  The 
Privacy  Act  applies  to  information  that 
is  maintained  in  a  “system  of  records.” 

A  “system  of  records"  is  a  group  of  any 
records  under  the  control  of  an  agencv 
for  which  information  is  retrieved  hv 
the  name  of  an  imlividual  or  by  some 
identifying  nnmher,  symbol,  or  other 
identifying  jiarticular  assigned  to  the 
individual.  In  the  Privacv  Act.  an 
individual  is  defined  to  encoinjiass  IJ..S. 
citizens  and  lawful  permanent 
residents.  As  a  matter  of  jiolicy,  DH.S 
extends  administrative  I’rivacy  Act 
protections  to  all  individuals  where 
.systems  of  records  maintain  information 
on  IJ..S.  citizens,  lawful  permanent 
residents,  and  visitors. 

Below  is  the  descrijition  of  the  DH.S/ 
(;BP-()18  (Gustom.s — 'Frade  Partnership 
Against  'Ferrorism  ((G-'FPA'F)  .System  of 
Records.  In  accordance  with  ."i  II..S.(G. 
.'j.'j2a(r),  DH.S  has  jirovided  a  report  of 
this  system  of  records  to  the  Office  of 
Management  and  Budget  and  to 
Congress. 

SYSTEM  OF  RECORDS: 

Department  of  Homeland  .Security 
(DH.S)/l]..S.  Customs  and  Border 
Protection  (CBP)-()18. 

SYSTEM  NAME: 

DH.S/CBP-01 8  (Customs — Trade 
Partnershij)  Against  Terrorism  (C- 
TPAT) 

SECURITY  classification: 

Unclassified,  for  official  use  only,  law 
enforcement  sensitive. 

SYSTEM  location: 

Records  are  maintained  at  C.BP 
Headijuarters.  Washington.  DC  and  field 
offices  in  (G-'FPA'I”s  .Security  Link  Portal 
and  a  (GBP  collaborative  intranet. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  Points  of 
Contact  (POC).  owners,  and  others 
associated  with  ])ros])ective,  ineligible, 
current,  or  former  (G-TPA'F  business 
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(Mititie.s:  individuals  associatiul  with  the 
supply  cliain  ol  such  C-TPAT  l)usiiu!ss 
(Mitities;  and  individuals  a.ssociated  with 
husiuess  entities  in  lureigu  goveruiueuts 
.secure  sup])lv  chain  programs  that  hax  e 
l)(!i!u  recogui/.cul  hy  (IIP.  tlirough 
harmonization,  a  mutual  recognition 
arrangement,  or  comi)aral)l(! 
arrangement,  as  Ixung  compatible  with 
C-TPAT. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

At  the  Application  hnel.  inlbrmation 
is  collectiui  Iroin  the  apj)licant  about 
it.selfand  tho.sc!  memlKirs  of  its 
international  supply  chain.  Pre-.set 
Helds  ol  husiness-idmit Hying 
inlbrmation  within  the  company  profile 
portion  of  the  online  application 
include: 

•  llusim;ss  Hntity  Tyjie: 

•  Application  Hxcejjtion  Token: 

•  Legal  llnsine.ss  Name: 

•  Other  Name(s)  by  which  the 
Husiuess  is  known  (i.e..  “Iloing 
Husiuess  As"),  if  ap])lical)le; 

•  Hnsiiuj.ss  Telephone; 

•  Husiuess  Fax: 

•  Husine.ss  Web  site  address: 

•  Hnsimi.ss  hi.storv: 

•  I’hvsical  Address(es); 

•  Mailing  A(l(lr(!ss((;s): 

•  Owner  Tyjx;:  (e.g..  (iorporationX 
IXntnershij)\.Sol(!  Pro|)rietor.  etc.); 

•  Years  in  Husiuess; 

•  Nnml)(!r  of  Fm])lovees; 

•  Hiisimi.ss  IXiints  of  (]ontacts; 

•  First  Name; 

•  La.st  Name; 

•  rith;; 

•  Ibnail  Address  (also  used  to  log  in 
to  the  Sei;nritv  Link  Portal); 

•  I’assworci; 

•  I’elephone  Number; 

•  (x)ntact  Tvp(!; 

•  H.S.  Social  Security  Numhers  (as 
volunteeired  by  soh;  proprietors  as  their 
tax  identification  number); 

•  IntcM'ual  ReveniK!  Service  Husiuess 
Identification  Numhers; 

•  Oustoms  assigned  identification 
numhers  (Importers  of  Record  (lOR) 
numher;  Manufacturer  Identification 
Numhers  (MID)  and  Hroker/Filer  codes, 
etc.); 

•  Issue  IXipers.  including  information 
rcigarding  whetluM'  the  applicant  is 
eligible  for  (i-TI^AT  memhershij)  or 
source  record  numhers  for  such 
information; 

•  Narrative  description  of  supplv 
chain  security  procrulures  for  applicant 
and  otluM' entities  in  applicant's  supply 
chain; 

•  Validation  supporting 
documentation  (e.g..  hills  of  lading; 
audits — internal  it  (ixternal;  proof  of 
background  checks;  contractual 
obligations;  via  a  letter  from  a  senior 


business  ])artner  officer  attesting  to 
compliance;  .statrmients  (hmionstrating 
compliance  with  (1-TPAT  siuairity 
criteria  or  an  e(|uival(mt  World  (ai.stoms 
Organization  accredited  security 
program  administered  by  a  ibnugn 
customs  authority;  importer  siicurity 
(piestionnaire);  and 

•  Account  Status. 

Information  receivfxl  from  ami 

confirmed  to  countries  with  which  OHP 
has  a  Mutual  Recognition  Arrangement 
(MRA)  includes: 

•  Legal  Husiuess  Name; 

•  Otiier  Name(s)  hy  which  the 
Husine.ss  is  known  (i.e..  "Doing 
Husine.ss  As"),  if  ap])licahle: 

•  (;om])any  Type: 

•  Date  Partner  (Certified; 

•  Acc;onnt  Status; 

•  Vetting  Status; 

•  Date  Validation  Comphded; 

•  .SCSS  Nauu!; 

•  Office  Assigned  Name; 

•  Mutual  Recognition  (’.ountry: 

•  Husiuess  identifying  numhers.  (!.g.; 

Standard  Oarrier  Alpha  (Xxle 

(SCAC): 

lOR; 

MID: 

Hy  Api)licant  recpuKst.  information 
receuved  from,  and  forwanhxl  to.  foreign 
secure  su])])!)'  chain  programs  ])ursuant 
to  a  harmonization  ])rogram  may 
include,  hut  is  not  limited  to: 

•  L(!gal  Name: 

•  Doing  Hnsiness  As; 

•  Telephone  Numher; 

•  Ibix  Numher; 

•  \V(!h  site; 

•  Owner  Tv])e: 

•  Husine.ss  Start  Date: 

•  Numher  of  Fmplovees; 

•  Hrief  (',om])any  Ili.story: 

•  Primary  Addniss,  Type; 

•  Primary  Addre.ss.  Name; 

•  Primary  Addre.ss.  (xiuntrv; 

•  Primary  Addniss.  Street  Address; 

•  Primary  Address,  (aty; 

•  Primary  Addrci.ss,  State/Province: 

•  Primary  Addre.ss,  Zii)/Po.stal  Code; 

•  Mailing  Address: 

Tyi)(!: 

Name; 

(a)untry; 

.Street  Address: 

City; 

State/Province;  and 

Zi])/Postal  Code. 

•  Primary  (Contact; 

Fmail  Address; 

Type; 

Salutation; 

First  Naim;; 

Last  Name: 

Title:  and 

TelephoiK!  Numher. 

•  Partner  Notifications; 

•  Numher  of  Entries; 


•  U.S.  Dei)artment  of  Transportation 
(DOT)  IssiKul  Numher; 

•  U.S.  National  Motor  Freight  Traffic 
Association  Issued; 

•  .SCAC: 

•  Dun  Hradstr(!et  Nnml)(!r; 

•  Services  Offered; 

•  Driver  Sources; 

•  Entries  related  to  harmonization 
country: 

•  The  (Mitin;  .Scicurity  Profile  (U])on 
Reipiest): 

Account  Numher; 

Risking  Status: 

MSR  Status: 

Validation  Tv])e; 

Validation  C’lo.sed  Date; 

Validation  Status; 

Validation  Ty])e  Verification 
(Covernment  (Contact); 

Verification  Tvjje  Start  Date; 

ViM'ification  Type:  (phone,  visit, 
mutual  r(H:ognition): 

Vinification  Visit  addre.ss; 

Husine.ss  Type;  and 

Harmonization  Host  Program. 

•  Account  Status: 

•  Vetting  .Status; 

•  Minimum  .Securitv  Reipiirements/ 
.Securitv  Profile  .Status; 

•  Validation  Status:  and 

•  Harmonization  .Status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

This  system  and  program  are 
authorized  hv  (i  II..S.C.  t)()1  note 
(.Security  and  Accountability  for  lA'iny 
Port  Act  of  2()()()  (.SAFI']  Port  Act), 
including  (>  l]..S.(;.  9()l-973.  Pilot 
])rograms  enhancing  .secure  supply 
chain  ])ractices  related  to  C]-TPAT  are 
al.so  authorized  hv  Homeland  .Security 
Presidential  Directive/H.SPD-8. 
"National  Priiparedness”  .Section  22 
(December  17.  2()():i). 

PURPOSE(S): 

The  ]mrpose  of  this  sy.stem  is  to  verify 
the  identity  of  (]-TPAT  jjartners, 
determine  enrollment  level,  and  provide 
identifiable  "low  risk"  entities  with 
fewer  random  checks  and  facilitated 
processing.  The  information  will  he 
cross-referenced  with  data  maintained 
in  Clip's  other  cargo  and  enforcement 
databases  and  will  he  shared  with  other 
law  enforcement  sy.stems.  agencies  or 
foreign  entities,  as  a])])ropriate,  when 
related  to  ongoing  investigations  or 
operations.  Information  will  he  used  to 
analyze,  measure,  monitor,  report,  and 
enhanci!  hnsiness  su|)])ly  chains  to 
|)ermit  facilitated  processing  of(;-TPAT 
partner  shi])ments  hy  (3IP. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  di.sclosures 
gimerally  permitted  under  .'i  U.S.C. 
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5.'52a(l))  of  the  Privacy  Act,  all  or  a 
portion  of  the  records  or  information 
contained  in  this  system  mav  he 
disclostul  outside  DMS  as  a  routine  ns(! 
pursuant  to  5  IJ.S.C;.  5.'>2a(t))(3).  Anv 
disclosure  of  information  most  lx;  made 
consistent  with  the  official  duties  of  the 
person  making  the  disclosure,  'flu; 
routine  n.ses  are  as  follows: 

A.  To  the  Department  of  Instice  (DO)), 
including  the  United  States  Attorneys 
Offices,  or  other  federal  agency 
conducting  litigation  or  in  proceculings 
hefon;  any  conrt.  adjudicative  or 
administrative  body,  when  it  is  relevant 
or  necessary  to  the  litigation  and  one  of 
the  following  is  a  party  to  the  litigation 
or  has  an  intere.st  in  such  litigation: 

1.  DUS  or  any  component  thereof: 

2.  Any  employee  of  DMS  in  hi.s/her 
official  caj)acity; 

3.  Any  employee  of  DHS  in  his/her 
individual  caj)acitv  when  DO)  or  DHS 
has  agreed  to  represent  the  employee:  or 

4.  'fhe  United  States  or  any  agency 
theniof. 

13.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  impiiry  from  that  congni.ssional  office 
made  at  tlie  nupiest  of  the  individual  to 
whom  the  record  pertains. 

(i.  To  the  National  Archives  and 
Records  Administration  (NARA)  or 
(leneral  .Services  Administration 
j)m'snant  to  records  management 
inspections  being  conducted  inuhir  the 
authority  of  44  U..S.C].  25)04  and  25)00. 

D.  To  an  agency  or  organization  for 
the  purpose  of  performing  audit  or 
oversight  o])erations  as  authorized  by 
law,  hut  only  such  information  as  is 
nec;e.ssary  and  relevant  to  such  audit  or 
oversight  function. 

R.  To  ap])ropriate  agencies,  entities, 
and  i)er.sons  when: 

1.  DHS  suspects  or  has  coid’irmed  that 
the  s(!curity  or  confidentiality  of 
information  in  the  system  of  records  has 
been  compromised: 

2.  DH.S  has  determined  that  as  a  result 
of  the  sus])ected  or  i:onfirmed 
compromi.se  there  is  a  risk  of  harm  to 
economic:  or  jcroperty  interests,  identity 
theft  or  fraud,  or  harm  to  the  .securitv  or 
integrity  of  this  system  or  other  systems 
or  programs  (whether  maintainecl  by 
DH.S  or  another  agencv  or  entitv)  or 
harm  to  the  individuals  that  rely  u])on 
the  compromised  information:  and 

3.  The  disclosure  made  to  such 
agencies,  entiticis,  and  |K!rsons  is 
reasonably  nec(;ssarv  to  assist  in 
conncH:tion  with  DH.S's  efforts  to 
resjcond  to  the  susjcected  or  confirmed 
compromise  and  prevent,  minimize,  or 
remedy  such  harm. 

F.  To  contractors  and  their  agents, 
grantees,  experts,  considtants,  and 
others  jeerforming  or  working  on  a 


contract,  scnvice,  grant,  coojeerative 
agreement,  or  other  assignment  for  DH.S. 
when  necessary  to  acc:om])lish  an 
agency  fmu;tion  related  to  this  system  of 
rcicords.  Individuals  jerovided 
information  under  this  routine!  use  are 
suhjcict  to  the  same  Privacy  Act 
reejuirements  and  limitations  on 
disclosure  as  are  ajejelicahlc!  to  DH.S 
officers  and  emjeloyees. 

U.  To  an  ajejerojeriatc!  fedcMal,  state, 
tribal,  local,  international,  or  foreign  law 
enforc(!ment  agency  or  other  a|)|)roj)riate 
authority  charged  with  investigating  or 
j)rosecuting  a  violation  or  enforcing  or 
imjdementing  a  law,  ride,  regulation,  or 
order,  when  a  rcicord.  eith(!r  on  its  face 
or  in  c;onjunction  with  other 
information,  indicates  a  violation  or 
jjotential  violation  of  law,  which 
includes  criminal,  civil,  or  rcigulatory 
violations. 

H.  To  ap|)ro})riate  foreign 
governmental  agencicis  or  multilateral 
gov(!rnmental  organizations  ])ursnant  to 
an  arrangement  h(!tween  CI3P  and  a 
foreign  government  or  mnltilateral 
governmental  organization  regarding 
su])])ly  chain  security. 

I.  To  an  a|)j)ro])riate  federal,  state, 
local,  territorial,  tribal,  or  foreign 
governmental  agenci(!s  or  multilateral 
gov(!rnm(!ntal  organizations  or  other 
a|)|)ro])riati!  autlioritv  or  entitv  when 
neces.sarv  to  vet  a  (i-'fPAT  aj)])licant  or 
validate  a  (i-'l’PAT  |)artner. 

).  'fo  a|)])ro])riate  ledeiral,  state,  local, 
tribal,  or  foreign  governmental  ag(!ncies 
or  multilateral  governmental 
organizations  when  DH.S  reasonably 
believes  there  to  h(!  a  threat  or  ])otential 
threat  to  national  or  international 
security  for  which  the  information  may 
he  relevant  in  countering  the  threat  or 
])otential  threat. 

K.  'I'o  a  federal,  state,  tribal,  or  local 
agency,  or  other  a])j)roj)riate  entity  or 
individual,  or  foreign  governments,  in 
order  to  j)rovide  relevant  information 
related  to  intelligence, 
counterintelligence,  or  antiterrorism 
activities  authorized  by  U..S.  law. 
Executive  Order,  or  other  aj)j)licahle 
national  .sec:uritv  directive. 

h.  To  an  organization  or  individual  in 
either  the  |)uhlic  or  jirivate  sector,  either 
foreign  or  dome.stic,  wh(!n  there  is  a 
reason  to  believe  that  the  reci|)ient  is  or 
coidd  hi:come  the  target  of  a  j)articular 
terrorist  activity  or  cons])iracy,  or  when 
the  information  is  relevant  and 
necessary  to  the  jjrotection  of  life  or 
])ro])(!rty. 

M.  To  third  ])arties  during  the  course 
of  a  law  enforcement  investigation  to 
the  extent  neces.sarv  to  obtain 
information  jiertinent  to  tin! 
investigation. 


N.  'I'o  an  a})])ro|)riate  federal,  state. 
loc:al,  tribal,  foreign,  or  international 
agency,  if  the  information  is  relevant  to 
a  reejnesting  agency’s  decision 
conc(!rning  the  hiring  or  n!tention  of  an 
individual,  or  i.ssuance  of  a  .securitv 
cl(!arance,  license,  contract,  grant,  or 
oth(!r  benefit,  or  if  the  information  is 
relevant  to  a  DH.S  decision  concerning 
tlu!  hiring  or  retention  of  an  em|)lovee. 
the  i.ssuance  of  a  .securitv  clearance,  the 
re|)orting  of  an  inve.stigation  of  an 
emj)loyee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

().  'Fo  a  federal,  state!,  local,  tribal,  or 
fon!ign  gov(!rnmental  agency  or 
multilateral  governmental  organization 
for  the  |)ur|K).se  of  considting  with  that 
agency  or  entity:  (1)  To  a.ssi.st  in  making 
a  det(!rmi nation  regarding  redr(!.s.s  for  an 
individual  in  connection  with  the 
oj)erations  of  a  DH.S  comj)onent  or 
j)rogram:  (2)  for  the  jnirjjo.se  of  verifving 
the  identity  of  an  individual  .s(!eking 
redress  in  connection  with  the 
o])(!ration.s  of  a  DH.S  comjjonent  or 
jirogram:  or  (3)  for  the  i)nr|)o.se  of 
v(!rifying  the  accuracy  of  information 
suhinittexl  by  an  individual  who  has 
recjuesteul  such  redress  on  h(!half  of 
anotlu!!’  individual. 

P.  'Fo  a|)|)ro])riate  )ed(!ral.  state,  local, 
tribal,  or  for(!ign  governmental  agencies 
or  multilateral  governmental 
organizations  for  the  ])ur|)os(!  of 
jn'otecting  the  vital  health  interests  of  a 
data  suhj(!ct  or  other  ])erson.s  (e.g.,  to 
assist  such  agencies  or  organizations  in 
j)reventing  ex])osure  to  or  transmission 
of  a  counnunicahle  or  cjuarantinahle 
disease  or  to  combat  other  significant 
l)uhlic  health  threats:  a|)|)ro|)riate  notice 
will  h(!  jjrovided  of  any  identified  health 
threat  or  risk). 

Q.  'Fo  the  news  media  and  the  jjuhlic. 
with  the  a|)|)roval  of  the  (ihief  Privacy 
Officer  in  con.sultation  with  coun.sel. 
when  there  exists  a  legitimate  j)uhlic 
intere.st  in  the  disclosure  of  the 
information  or  when  di.sclosure  is 
nece.ssarv  to  j)reserve  c:onfid(!nce  in  the 
integritv  of  DH.S  or  is  nece.ssarv  to 
demonstrate  the  acconntahility  of  DH.S’s 
officers,  em|)loyees.  or  individuals 
covered  hy  the  .system,  exc(!|)t  to  the 
(!xtent  it  is  det(!rmined  that  release  of 
the  sj)(!cific  information  in  the  context 
of  a  |)articular  case  would  constitute  an 
unwarranted  invasion  of  ])ersonal 
|)rivacy. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  in  this  system  are  stored 
eltHlronicallv  or  on  jjaper  in  secure! 
facilities  in  a  locked  drawer  liehind  a 
lock(!d  door.  The  nicords  are  stonid  on 
magn(!tic  disc.  tape,  digital  nuidia.  and 
CD-ROM. 

retrievability: 

Records  inav  1h!  retrievcid  hv  anv  of 
the  information  listeul  in  tlie  cateigories 
of  records  above. 

safeguards: 

Records  in  this  system  are 
safeguarded  in  accordance  with 
ap))licahle  rules  and  policies,  including 
all  applicable  DHS  automated  systems 
.security  and  acciiss  policies.  Strict 
controls  have  been  impeesed  to  minimize! 
the  risk  e)f  e;e)mpre)mi.sing  the 
infeermatiein  tlnit  is  being  steireul.  Ae:e;e!ss 
te)  the  e;e)mj)ute!r  sy.stem  e:e)ntaining  the! 
re!e;e)rels  in  this  syste!m  is  limiteel  te)  tho.se! 
inelivieluals  whe)  have  a  ne!e!el  te)  kne)w 
the  inlbrmatie)!)  fe)r  the  pe!rfe)rmane:e!  e)f 
their  e)ffie:ial  elutie!S  anel  wlu)  have 
appre)priiite!  e:h!arane:e!.s  e)r  i)e!rmis.sie)ns. 

RETENTION  AND  DISPOSAL: 

Clip  is  ])re)pe).sing  the!  fe)lle)wing 
re!te!ntie)n  se:he!elule!  te)  the!  Nfitieenal 
Are:hive!S  <mel  Re!e:e)rel.s  Aehnini.stral ieen 
(NARA):  Infe)rmatie)n  steereul  in  (^-TPAT 
will  he!  re!taine!el  leer  the!  pea  ieeel  eluring 
whie:h  the  €i|)plie;atie)n  is  pe!ueling 
ele!e:isie)n  hv  (]HP  anel  leer  the!  pe!rie)el  e)f 
ae:tive!  me!ml)e!rshii)  e)f  the  business 
e!ntitv,  plus  five  years.  Where! 
infe)rmatie)n  re!gareling  the!  possible 
ineligibility  e)f  an  applie;ant  feer  (]-TPAT 
meml)e!rshii)  is  Ibunel.  it  will  he  retaineel 
in  the  C-TPAT  .system)  Ibr  .m  aelditieenal 
2.')  ye!ars  te)  assist  with  future!  vetting.  e)r 
e;e)nsistent  with  the  a])plie:al)le!  I'etemtieen 
|)e!rie)el  Ibr  the  System)  of  Ree;e)i'els  fre)m 
whie;h  sue.h  information  was  ele!rive!el. 
whie:he!ve!r  is  leenger. 

SYSTEM  MANAGER  AND  ADDRESS: 

C— I’PAT  Dire!e:te)r.  D.S.  Cu.steems  anel 
He)ieie!r  Pre)te!e;tie)n.  1300  Pe!nnsylvania 
Avemue  NW..  Washingteen.  IX'  20229; 
(202)  .344-2019. 

NOTIFICATION  PROCEDURE: 

The  ('.-TPAT  Se!e:urity  Link  Peirtal 
j)re)viele!.s  ae:e:e!s.s  te)  the  inlbrmatie)))  an 
ap|)lie:ant  e)r  pa)lne!r  sul)n)itte!el.  The  C- 
TPAT  part)))!)'  inte!)'iae;e!  alle)ws 
])artie:ipant.s  te)  ae:e;e!.ss  anel  e:hange  the! 
i))fe)r)))iitie)))  ihew  have!  preevieleel  eit  any 
ti)))e  by  ae;e;e!ssi))g  their  husine!s.s 
iele!!)tifyi))g  i))fe)rn)atie)n  anel  C-TPAT 
pie)lile  theoeigh  se!e;)ire  le)gin  pre)e;e!eh)re!.s. 
C-TPAT  Part))ers  ae:e:e!ss  the  C:-TPAT 


Se!e:uritv  Link  Pe)rtal  via  https:// 
ctfuit.  cl)}),  (ill  s.gov. 

Thi'e)ugh  the  .Seumritv  Link  Pe)rlal.  C- 
TPAT  |)art!)e!i'.s  h;ive!  a  eliie!e;t  )))e!s.sagi))g 
e)|)tie)!)  whe!i'e!  thew  may  e:e)i)))nm)ie:ate! 
with  their  iis.signe!el  SCSS  if  thew  l)(!lie!ve! 
CPP  has  ae;te!el  eipeen  inaeie'.uiate  e)r 
e!iTe)ne!e)usly  pre)viele!el  i))fe)!'!))alion.  If 
this  enetheeel  is  uns)ie:e:e!s.sful  aeeel  C- 
TPAT  faeiilitateul  pi'e)e:e!.ssi!)g  is  ele!nie!el  e)r 
i'e!n)e)ve!el.  within  30  elavs  of  ne)tifie:atie)n 
the  entity  enay  enake!  writt(!ii  ineiuiiv 
emgaeeling  sue:h  eleeeial  e)r  eemeeval.  The! 
applie;a))t  sheeulel  i)ie)viele!  as  ))!ue;h 
iele!))tiiyi!)g  intbreneitie)))  as  peessihle 
!e!gai'elii)g  the!  hiisine.ss.  in  e)rele!r  te) 
iele!))tify  the  !-e!e:e)]'el  jit  i.ssiie.  (XFPAT 
pa!tie:ipa!)ts  may  proviele  (35P  with 
aelelitie)n;il  ieelorenatie)))  te)  e))sure!  th;it 
the  inforenatie)))  )))aintai))e!el  by  CBP  is 
ae:e:uiate!  aeeel  e;e)n)])lete!.  The  submitter 
will  re!e;e!ive!  <i  written  )e!spe))).se!  te)  e!ae:h 
inepiie  v.  If  C-TPAT  pae  teeei  ship  is 
.sus])e!nele!el  e)r  )’e!n)e)ve!el.  the  business 
!))ay  iippeal  this  ele!e:i.sie)n  te)  (]13P  HQ.  to 
the!  attentie)))  e)f  the  Lxenaetive!  Diimele))'. 
C-TPA'r  Pieegi'iU))  Divisie))):  Lxe!e:utive! 
Di!e!e;te)r.  Caege)  anel  Ce)nveya))e;e! 

Se!e:urity.  II..S.  C)iste))))s  ;i!)el  Peeeeler 
Pie)te!e:tie)u.  1300  Pe!nnsylva!)ia  Avenue! 
NW..  Reee))))  2.2A.  Washingte))).  DC 
2022‘). 

The!  Se!e;!e!tarv  of  1  le)nie!lanel  .Se!e:uritv 
has  e!xe!!))i)te!el  |)e)itie)ns  e)f  this  syste))) 
he))))  the!  ne)tifie;atie)n.  ;ie:e:e!ss.  auel 
ame!!)ehne!nt  ])!'e)e:e!ehue!.s  e)f  the!  Privae;y 
Ae;t  heH'.aeise  it  is  ii  law  e!nfe)!e;e!!))e!nl 
svste!))).  He)we!ve!r.  DI1S/(;13P  will 
e:e)nsiele!r  ieeelivielual  i'e!eiue!st.s  te) 
ele!te!r!niue!  whethe!)'  e)r  ne)t  inlbn))atie)n 
)))ay  he!  )'e!le!a.se!el.  Thus,  inelivieluals 
.se!e!king  neetifieiation  e)f  <mel  ae:e:e!.ss  te)  anv 
i'e!e:e)rel  e:e)))tai))eel  in  this  syste!)))  ))f 
re!e;e))'els.  e)r  semking  te)  e:e)nte!st  its 
e;e)))te!nt.  enay  submit  a  eexpiexst  i))  writing 
te)  the  Heaele]ua)'te!]'s  eir  ce)n)pe)))e!))t’s 
FOIA  ()ffie;er.  whejse  e;e)ntae;t 
i))fe)))n:itio))  e:an  he!  foiinel  at  http:// 

\vu  \v.dhs.<’ov/foi(i  ueeeler  “e;e)))tae:ts.'’  If 
a))  ineliviehial  l)e!lie!ve!s  !))e))e!  than  eene 
e:e)!npe)ne!nt  )))aintai))s  Privae;v  Ae:t 
!e!e:e)rel.s  e;e)ne:e!r!ii))g  hi)))  or  he!r  the 
inelivieheal  !))ay  suhneit  the!  i'e!ejue!st  te) 
the!  (3)ie!f  Privae:y  ()ffie;e!r  anel  Chief 
F!e!e!ele)U)  e)f  helbeenatie)))  Ae:t  ()ffie:e!r. 
Di!pa)f)))e!))t  e)f  He))))e!lanel  Se!e;uritv.  24.') 
Munay  Drive  .SW..  Buileling  410.'.STOP- 
()().').').  Wa.shi))gte)n.  DC  20.')28. 

When  .se!e!ki))g  !'e!e:e)i  els  al)e)ut  ve)U]se!lf 
Ire))))  this  systeu)  e)f  re!e:e)iels  eer  any  othe!r 
De!|)art)))e!ntal  svste!)))  e)f  r)!e:e)rels  ve)ur 
leKjueLst  )))ust  e:))i)f))))))  with  the!  P]'ivae:y 
Ae:t  re!gulatie)!)s  .set  Ibrth  in  0  CFR  paet 
.').  Ye))i  must  fii'.st  veiifv  veeeir  ielentitv. 
meaning  that  ve))i  u)u.st  pieeviele  ye)ur  full 
nan)e!.  e:uri'e!nt  aelelrexss.  <mel  elate  anel 
plae;e!  e)f  birth.  Yeai  mu.st  sign  ve)ur 
rexjuest.  anel  vour  signateue!  !))u.st  either 
he  !)e)tarize!ei  e)r  suhmitteel  uneler  28 


ll.S.C.  174().  cl  law  that  jeermits 
.statements  te)  he  maele!  uneler  penaltv  e)f 
pe!rjuiy  eis  ei  substitute!  Ibr  neetaiizcitie))). 
\Vhile  lie)  spe!e:ifie'.  Ibiin  is  leupiiieul.  ye)u 
may  obtain  ibiiiis  Ibr  this  purpe)se!  IVoiii 
the  Chief  Privcie:y  ()ffie:e!r  anel  Chief 
I’leMiele))))  of  Inlbrmatie)))  Ae;t  ()ffie:e!r. 
http://\\  \\  \\’.(Ihs.;^C)V  or  1-800-431-0480. 
hi  adelition  vou  shoulel  pi'oviele  the 
following: 

•  An  e!X])laiiatie)n  of  why  you  heilieve 
the  Dejiai'tment  woiilel  have  iiilbrmation 
on  you; 

•  lelemtify  whie:h  eiomiiementls)  of  the 
Department  you  believe  may  have!  the 
inlbi’iiicitie)))  eihoiit  yeni; 

•  .Spe!e:ifv  when  you  believe  the 
ie!e:e)rel.s  wenilel  have  heum  e:i'eateel;  and 

•  Pieiviele!  ciny  othe!r  inlbrmatie)))  that 
will  help  the  FQIA  staff  eletermiiie 
whie:h  DHS  e:e)nipi)ne!nt  age!ne:y  may 
have  resjieni.sive  ie!e:e)iels. 

If  yenir  I'eepie.st  is  seeking  re!e;e)rels 
])e!rtaining  te)  ane)the!r  living  ineliviehial. 
ye)U  mu.st  iiie:luele!  a  statemeint  fVe)m  that 
ineliviehial  e;e!i  tifying  his/her  agi'eenient 
for  you  to  ae:e:e!s.s  his/her  re!e:e))'els. 

\Vithe)ut  this  hulleteel  information  the 
e:e)mpe)nemt(s)  mav  not  he  able  to 
exmeluct  an  e!ffe!e:tive!  seiiie:!).  anel  yenir 
i’e!e]ue!st  may  he  eleiiieel  elue  to  lae:k  of 
spee:ifie;ity  or  lae:k  of  i:e)mpliane;e!  with 
api)lii:ahle!  I'egulations. 

RECORD  ACCESS  PROCEDURES: 

See  “Ne)tifie;atioii  pi'e)e:e!ehu'e!”  above. 

CONTESTING  RECORD  PROCEDURES: 

.Seu!  "Notifie’.ation  |)i'e)e:eelure!"  above. 

RECORD  SOURCE  CATEGORIES; 

Reeiorels  aie  ohtaineel  fi'oiii  the 
l)usine!.ss:  fiom  (33P  systems  iiie;luding. 
hut  not  limiteel  to.  TFCS.  the  Auteimateul 
Targeting  Sy.stem  (ATS),  the  AiitomateKl 
Ce)mme!i'e:ial  System  (ACS);  anel  Iremi 
public  .soure;es.  hitbrmation  is  also 
e:olle!e;ted  by  the  SCSS  fiom  the  C-TPAT 
applie;ant  anel  either  husinesseis  eluring 
the  e:e)ui'se  e)f  valielating  the  husineiss’s 
su])])ly  ediaiii  anel  Iron)  feireign 
geiveinments  anel  multilateial 
geivernmemtal  oi’ganizatieins  with  whie:h 
CBP  has  einteieel  inte)  MRAs  or  other 
ari'angemeints. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

No  eixemjitie)))  shall  he  asserteiel  with 
i'esi)ee:t  te)  iiilbrmatie)))  leieiueisteel  fiemi 
anel  pi'ovieleiel  by  the!  C-TPA'F  ci])])lie:ant 
ine:lueling.  hut  ne)t  limiteel  te).  e:onipaiiy 
|)ie)iile!.  .sup])ly  e:haiii  inibrmation.  anel 
eitlie!)-  infeirniiitie)))  pi'ovieleel  eluring  the! 
applie:atie)n  anel  valielatie)))  pi'e)e;e!ss.  CBP 
will  ne)t  cissei’t  any  e!xe!mptie)n.s  feir  an 
inelivielual's  a])plie;atie)n  elata  anel  final 
memhei’shi])  eleteiininatie)))  in  re!Sj)e)nse! 
to  a  lexpiest  fi’om  that  ineliviehial. 
However,  the  Privacy  Ae:t  leicpiires  DHS 
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to  maintain  an  accounting  of  the 
disclosures  made  ])nrsnant  to  all 
rontin(!s  ns(;s.  Di.sclosing  the  fact  that  a 
law  (mforcement  agency  has  .sought 
particnlar  records  may  affect  ongoing 
law  enforcement  activiti(;.s.  As  such, 
pursuant  to  .'i  U.S.(i.  .')52a(j)(2).  DUS  will 
claim  exem])tion  from  sections  (c)(.3). 
(e)(8),  and  (g)  of  the  Privacy  Act  of  15)74, 
as  amended,  as  is  nec(;.s.sary  and 
appropriate  to  ]jrotect  this  information. 
Further,  DUS  will  claim  exemption  from 
section  (c)(3)  of  the  Privacy  Act  of  15)74, 
as  amended,  ])nrsnant  to  .'i  IJ.S.C;. 
5.'>2a(k)(2)  as  is  nectxssarv  and 
appropriate  to  protect  this  information. 

Pursuant  to  exem])tion  5  II.S.C. 
,'5.'j2a(j)(2)  of  the  Privacy  Act.  all  other 
(i-'fPAT  data,  including  information 
r(!garding  the  possible  ineligibility  of  an 
a])])lic;ant  forC-'I’PAT  memhershi]) 
discovered  during  the  vetting  ])roce.ss 
and  any  resnlting  issue  pa])er.s.  are 
exem])t  from  .'5  IJ.S.C.  .'5.'i2a(c)(3)  and  (4); 

(d) ;  (e)(1),  (e)(2),  (e)(3).  (e)(4)(C). 

(e) (4)(n).(e)(4)(l),  (e)(5)  and  (e)(8);  (t); 
and  (g).  Pursuant  to  5  IJ.S.C.  552a(k)(2), 
information  regarding  the  possible 
ineligihilitv  of  an  apjdicant  for  C-TPAT 
memhershij)  discovered  during  the 
vetting  |)roce.ss  and  any  resulting  issue 
])aper.s  are  extmipt  from  5  IJ.S.C. 
.5.52a(c)(3);  (d);  (e)(1).  (e)(4)(C), 

(e)(4)(H). ((!)(4)(1):  and  (Q.  In  addition,  to 
the  extent  a  ixicord  contains  information 
from  oth(!r  exempt  svstems  ofrijcords, 
C.bP  will  ndy  on  the  exem))tions 
claimed  for  tho.se  systems. 

llaltul:  l-'dauarv  21.  2013. 
lonallian  R.  Cantor, 

Aclii)}’  Chial  Privacy  Officer.  Dcparliiicnl  of 
I loiaclaiid  Sac arilv. 

IKK  Doc.  2()i:t-0.‘>(i74  Kilod  K:4.")  am| 

BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID;  FEMA-2007-0008] 

National  Advisory  Council 

AGENCY:  Federal  Emergency 
Management  Agency,  D1  IS. 

ACTION:  tJonnnittee  Management; 
Reciue.st  for  A))plicants  for  A])])i)intment 
to  the  National  Advisorv  (Jonncil. 

SUMMARY:  The  l‘’ederal  Emergency 
Management  Agency  (FEMA)  is 
nuinesting  individuals  who  are 
interestcxl  in  serving  on  the  National 
Advisory  Council  (NAC)  to  apply  for 
a])])ointment  as  identified  in  this  notice. 
As  provided  for  in  the  Posi-Katrinci 
Emei'oancy  Mandganwnt  Hafonn  Act  of 


2006  (PKEMPA).  the  NAC  shall  advi.se 
th(!  Admini.strator  of  FEMA  on  all 
as|)ect.s  of  emergency  management.  The 
NA(J  shall  incorporate;  .State,  local  and 
Tribal  government  and  private  .sector 
in])nt  in  the  dev(;lo|)nu;nt  and  revision 
of  the;  national  ])reparednes.s  goal,  the 
national  ])r(;])arednes.s  sv.stem,  the 
National  Incident  Management  .System, 
the  National  Res])onse  Fram(;work.  and 
other  relateel  jjlans  and  strategi(;s.  The 
NAC  consists  of  np  to  35  members,  all 
of  whom  are  ex])ert.s  and  hiaders  in  their 
res])ective  fields.  FEMA  .se(;ks  to 
a])j)oint  individuals  to  nine  i)o.sitions  on 
the  (Jonncil  that  are  open  due  to 
vacanev  or  term  expiration  on  )une  15. 
2013. 

DATES:  Applications  and  nominations 
will  he  accepted  until  Friday.  March  22, 
2013,  5:00  i).m.  fvST. 

ADDRESSES:  Applications  for 
membership  .should  he  submitted  by; 

•  Enuiil:  EEMA-NACMfciiui.dhs.gov. 

•  /‘'a.v;  (.540)  504-2331. 

•  Moil:  Office  of  the  National 
■Advisory  Council,  Federal  Emergency 
Management  Agenev  (Room  722F),  50t) 

C  .Stre(;t  .SW..  Washington,  DC  20472- 
31t)0. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexandra  Woodriiff,  Alternati; 
Designated  F(;deral  Officer.  The  Office 
of  the  National  Advisory  CJonncil. 
Federal  Em(;rgencv  Management  Agenev 
(Room  722F).  500  C  .Street  .SW., 
Washington,  DC  20472-3100;  telei)hone 
(202)  040-3740;  fax  (540)  504-2331;  and 
email  EEMA-NA(f@fcni(i.(}hs.<>o\’.  I’or 
more  information  on  the  NAC.  please 
visit  http://\v\\’\v.fcimi.aov/al)out/ 
not  ionol-odvison'-coii  noil. 
SUPPLEMENTARY  INFORMATION:  The  NAC 
is  an  advisorv  committee  e.stahlished  in 
accordance  with  the  ])rovi.sions  of  the 
Ecdcnd  Advisorv  Committee  Act 
(FACA),  5  U.S.fj.  Api).  (Pnh.  L.  5)2-403). 
As  re(|uired  by  PKEMI'iA,  the  .Secretary 
of  Homeland  Security  e.stahlished  the 
NAC  to  ensure  effective  and  ongoing 
coordination  of  Federal  pr(;paredness. 
protection,  response,  rei;overy,  and 
mitigation  for  natural  disasters,  acts  of 
terrorism,  and  other  man-made 
disa.sters.  FEMA  is  recpiesting 
individuals  who  are  intere.sted  in 
s(;rving  on  the  NAC  to  a])ply  for 
ai)])ointment.  The  terms  for  seven 
positions  on  the  Council  will  exj)ire 
June  15,  2013  in  the  following 
discijdine  areas:  Emergency 
Management  Fi(;ld  (om;  re])r(;sentative 
appointment).  State  Non-Elected 
Officials  (one  repr(;.sentalive 
api)ointment),  .Standards  .Setting  and 
Accrediting  (one  re])resentative 
appointment),  Fnhbc  Health  (one 
.Special  Covernment  Emj)loyee  (.SCE) 


appointment).  Functional  Accessibility 
(one  repnisentative  api)ointment). 
Emergency  Medical  l^roviders  (one  .SCE 
appointment),  and  'ITihal  Non-Elected 
Officials  (one  re])re.senlative 
ap])ointment).  f’EMA  seeks  to  appoint 
individuals  to  these;  positions  for  three- 
y(;ar  terms.  There  are  two  vacancies 
with  terms  ending  June  15,  2014  in  the 
di.scipbm;s  of  Trilial  Elected  Officials 
(one  representative  ap])ointment)  and 
Emergency  R(;.spe)nse  (one 
r(;pre.sentative  appointment).  FEMA 
seeks  to  a})i)oint  individuals  to  serve  the 
remainder  of  these  terms.  Tin;  j)osition 
for  Tribal  Elected  Officials  (one 
representative  apj)ointment)  is  currentlv 
vacant  with  a  term  ending  June  15. 

2014.  FEMA  seeks  to  appoint  an 
individual  to  serve  the  remainder  of  this 
term.  The  Admini.strator  may  appoint 
additional  candidates  to  serve  as  FEMA 
Administrator  .Selection  (either 
representativf;  or  .SCE)  for  three-year 
terms.  Additionally,  there  is  an  Ex 
Officio  position  for  a  r(;presentative 
from  the  IJ..S.  De])artment  of  Defense. 

Individuals  interested  in  serving  on 
the  NAC  are  invited  to  apply  for 
ap])ointment  by  submitting  a  Resume  or 
(Jurricuhun  Vitae  ((JV)  to  the  Office  of 
tin;  NA(J  as  listed  in  the  ADDRESSES 
.s(;ction  of  this  notice.  Letters  of 
recomm(;ndation  may  akso  he  provided, 
but  an;  not  retpiired.  Then;  is  no 
a])])bcation  form.  However, 
applications/nominations  must  include 
the  following  information:  'I’he 
applicant's  full  name,  home  and 
business  ])hone  numhers,  preferred 
email  adclress.  home  and  business 
mailing  addresses,  current  j)osition  title 
&  organization,  and  the  discipline  area 
of  interest  (i.e..  Emergency 
Management).  Cnrn;nt  Council  members 
who.se  terms  are  ending  .should  notify 
the  Office  of  the  NAC  of  their  interest 
in  reappointment  in  lieu  of  submitting 
a  new  application,  and  if  tlesired, 
provide  updated  application  materials 
for  consideration. 

Appointees  may  be  designated  as  a 
.SCE  as  defined  in  section  2()2(a)  of  title 
18,  United  .States  Code;,  or  as  a 
Repre.s(;ntative  appointment.  Candidates 
.selected  for  ap})ointment  as  .SCEs  are 
recpiired  to  comi;h;te  a  (Jonfidential 
Financial  Disclosure  Form  (Office;  of 
Cov(;rnm(;nt  Ethics  (OCE)  Form  450). 
This  form  can  he  obtained  by  visiting 
the  Web  .Site  of  the  Office  eif 
Covernment  Ethics  (http:// 
irnu'.oge.goe'),  or  by  contacting  the 
Office  of  the  NAC.  Flea.se  do  not  submit 
this  form  with  your  apjjlication.  Contact 
information  is  ])rovided  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice. 
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The  NA(;  will  meet  in  person 
approximately  three  times  a  year. 
Mtnnhers  may  he  nnmhur.sed  lor  travid 
and  per  diem,  and  all  travel  lor  (’oimcil 
business  must  be  approv(ul  in  advance 
by  the  Diisignated  bederal  OUlcer.  NA('- 
members  arc;  (jxpected  to  .serve  on  one 
ol  the  rour  NAd  Subcomniittecis.  which 
regularly  meet  bv  teleconlerencc! 
Ixitween  the  in  per.son  meetings.  The 
Departimmt  of  Homeland  Security 
(HHS)  does  not  discriminate!  in 
em|)lovim!nt  on  thc!  basis  of  race,  color, 
religion,  sex.  national  origin,  jjolitical 
affiliation,  sexual  orientation,  gender 
identity,  marital  status,  disability  and 
geinetic;  iidbrmation.  age.  membership  in 
an  employee  organization,  or  other  non¬ 
merit  factor.  DHS  strives  to  achievi!  a 
widely  diver.se  candidate  ])ool  for  all  of 
its  recruitment  actions.  Registered 
lobbyists  and  current  FFMA  employees. 
Disaster  Assistance  Kmployees. 
Re.servi.sts.  (Contractors,  and  potential 
(Contractors  will  not  be  considered  for 
membership. 

\V.  (Craig  Fugate, 

Adminisirulor.  radtnal  luiiarfitmcv 

IKK  Ddc.  2(n:i-0ri(ir)!l  Filed  ;i-12-i:»;  K:4.")  ami 
BILLING  CODE  9111-48-P 


INTER-AMERICAN  FOUNDATION 

Sunshine  Act  Meetings 

Inter-American  Foundation  Hoard 
Meeting. 

TIME  AND  date;  March  2.'j.  2013.  0:00 
a.m.-l:00  p.m. 

PLACE:  1331  Pennsylvania  Ave.  N\V.. 
12th  floor  north.  Suite  1200. 

Washington.  D(C  20004. 

STATUS:  0|)en  se.ssion. 

MATTERS  TO  BE  CONSIDERED; 

■  Ap])roval  of  the  Minutes  of  the 
December  10,  2012,  Meeting  of  the 
Hoard  of  Directors. 

■  Management  Report. 

■  Remarks  by  Ricardo  Zuniga.  S])ecial 
Assistant  to  the  President  and  Senior 
Director  for  Western  Hemisphere 
Affairs.  National  S(!curity  (Council. 

■  Report  from  trip  to  (Cuatemala. 
PORTIONS  TO  BE  OPEN  TO  THE  PUBLIC: 

■  Approval  of  thi!  Minutes  of  the 
Di!cemb(!r  10.  2012,  Meeting  of  the 
Hoard  of  Directors. 

■  Management  Report. 

■  Remarks  by  Ricardo  Zi'ifiiga.  Special 
Assistant  to  the  President  and  Senior 
Director  for  Western  Hemis])here 
Affairs.  National  Security  (Council. 

■  Rejjort  from  trij)  to  (Guatemala. 


CONTACT  PERSON  FOR  MORE  INFORMATION; 
Mara  CJ.  (Cani])bell,  Associate  (Cinniral 
(Coun.sel.  202.()H3.71  IH. 

Mara  Q.  (Caiii|il)i!ll, 

AssocidU'  daiunal  (Aiiinsal. 

U  K  Odc.  2ni;i-(l.''>!n>l  I'ildd  ;i-l  l-CI;  4:l."i  |)m| 

BILLING  CODE  7025-01 -P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Request  for  Nominations  to  Serve  on 
Board  of  Trustees  for  the  Cobell 
Education  Scholarship  Fund 

agency:  Office  of  the  Sei;retarv.  Interior. 
ACTION:  Notice  of  reipiest  for 
nominations. 

SUMMARY:  Pursuant  to  the  (Claims 
Resolution  Act  of  2010.  Public  Law 
111-201,  124  Stat.  3004,  and  the  (Class 
Action  S(!tt lenient  Agreement 
("Agreement"),  (JohidI  i'.  Sdldzar,  the 
S(!cretarv  of  the  Interior  recpiests 
nominations  of  candidatiis  to  serve  on 
the  Hoard  of  Trusteiis  ("Hoard”)  for  the 
(Cob(!ll  Education  Scholarship  Fund. 

The  Hoard  serves  as  an  oversight  bodv 
to  the  non-])rofit  organization  and  must 
consi.st  of  no  more  than  five  members 
that  will  include  two  r(!in'e.sentatives 
selected  by  the  .Secretary  and  two 
re|)resentatives  .selected  bv  the  Plaintiff, 
and  one  rejire.sentative  selected  by  the 
non-profit  organization.  The  .Siicretarv 
will  consider  nominations  receiviid  in 
resjion.se  to  this  Reipiest  for 
Nominations.  'Hie  SUPPLEMENTARY 
INFORMATION  .section  of  this  notice 
jirovides  additional  information. 

DATE:  Nominations  must  be  received  on 
or  before  April  12,  2013. 

ADDRESSES;  Please  submit  nominations 
to  Lizzie  Marsters,  (Chief  of  .Staff  to  the 
Deputy  .Secretary,  Department  of  the 
Interior,  1849  (C  Street  NW.,  Room  0118, 
Washington.  DCC  20240  or  email  to 
I  ixzidjn(n'stdi's@ios.(loi  .gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lizzie  Marsters,  (Chief  of  .Staff  to  the 
D(!pnty  .Secriitary,  at 
liy//Ad_iddi'fitdrH@ios. doi.gov  or  call  202— 
219-7499. 

SUPPLEMENTARY  INFORMATION:  The  Hoard 
of  Trustees  for  the  (Cobi'll  Education 
.Scbolarsbi])  Fund  is  being  established  to 
fulfill  the  reipiireimiiits  .set  forth  in  the 
(Claims  Re.solution  Act  of  2010,  Public 
Law  111-291,  124  Stat.  3004. 
.Sjiecifically,  tlu!  (Claims  Resolution  Act 
ol  2010  statiLS  “the  2  members  of  the 
s])ecial  board  of  trustees  shall  be 
selected  by  the  .Secretary  under 
l)aragra])h  (C.3.  of  the  Settlement  shall  be 
selected  only  after  consultation  with. 


and  after  considering  the  names  of 
])ossible  candidates  timely  offered  by, 
fediirally  recogniziul  tribes."  Pursuant  to 
the  Agrciement,  the  .S(!cretary  is  to  .seh!cl 
one  non-profit  organization  among  those 
(iiilities  nominated  by  the  Plaintiffs  to 
administer  the  funds  provided  for  in  the 
Agreement  for  the  (Cobell  ICducation 
.Scholarship  Fund  and  to  (istablish  a 
.Scholarship  Program  to  provide 
financial  assistanci!  to  Nalivi!  American 
.students  to  (hifray  the  cost  of  atliindance 
at  both  po.st-.sei:ondary  vocational 
certifications  and  institntutions  of 
higher  education.  3’he  Hoard  shall 
over.see  the  management  of  the  (Cobell 
I'Cdncation  .Scliolarship  Fund.  The 
(Cobell  Education  Scbolarsbi])  Fund  was 
created  as  an  incentive  to  i)artici])ate  in 
the  Land  Huy-Hack  Program  for  Indian 
Nations  (Huy-Hack  Program),  the  .$1.9 
billion  land  consolidation  jn'ogram 
authorized  by  the  (Claims  Resolution  Act 
of  2010.  The  Huy-Hack  Program 
contributes  uj)  to  .$00  million  of  the  $1.9 
billion  to  the  (Cobell  Education 
.Scholarshij)  Fund  based  on  the  dollar 
amount  of  land  [uirchased  through  the 
Huy-Hack  Program.  In  addition  to  the 
maximum  StiO  million  that  can  be 
contributed  to  the  Fund,  the  principal 
amount  of  anv  class  member  funds  in  an 
IIM  (Individual  Indian  Monies)  account, 
for  which  the  whereabouts  are  unknown 
and  left  unclaimed  for  five  years  after 
Final  A])])roval  of  the  .Settlement,  will 
be  transferred  to  the  organization 
.selected  to  administer  the  (Cobell 
I'Cdncation  .Scholarshi])  Fund  and  will  be 
governed  by  the  Hoard  of  Trustees. 
.Similarly,  any  leftover  funds  from  the 
administration  of  the  .Settlement  Fund 
(after  all  payments  under  the  .Settlement 
are  made)  will  be  contributed  towards 
the  (Cobell  Education  .Scholarship  Fund. 

OhjdcAivd  and  Dutios.  The  Hoard  will 
be  resjionsible  for  the  oversight  and 
supervision  of  the  activities  of  the  non- 
ju'ofit  organization.  The  duties  of  the 
Hoard  include,  but  are  not  limited  to. 
a])i)ointing  an  auditor  to  review  the 
finances  and  procedures  of  the 
organization,  a])])roving  ])olicie.s  and 
objectives  regarding  the  (Cobell 
Education  .Scholarslii})  Fund  and 
.Scholarshij)  program,  ap])roving  an 
inve.stment  iiolicv  and  a])j)roving 
j)rioritie.s  and  criteria  for  awarding 
.scbolarsbi |).s.  The  Hoard  shall  develop 
and  adopt  a  charier  outlining  the  Hoard 
of  Trustees’  role  and  responsibilities 
overseeing  the  non-])rofit  organization 
and  the  admini.stration  and  management 
of  the  (Cobell  Education  .Schohir.shi]) 
Fund  and  the  .Scbolarsbi])  Program.  The 
Hoard  or  3’rustees  shall  be  em])owered 
by  majority  vote  to  remove  the  funds 
from  the  selected  organization  for  any 
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rea.son,  including  inisinanageinent,  and 
to  select  a  new  entity. 

Mainharship.  The  ineinhers  of  the 
hoard  shall  serve  for  an  initial  term  of 
four  years  and  may  he  reai)])oint(!d  for 
an  unlimited  nninlxM'  of  successive 
terms.  A  immiher  may  he  removiul  for 
cansi;  by  the  appointing  entity  and  any 
vacancy  shall  l)e  filhul  in  the  .same 
manner  as  the  original  appointment.  No 
memher  of  the  Board  shall  have  had  anv 
contracts  to  transact  business  with  the 
non-])rofit  organization  within  a  ])eriod 
of  two  calendar  years  and  will  disclose 
any  appearance?  of  a  conflict  of  interest. 
Memh(!rs  will  seii  ve  without 
compeiiisation,  hut  will  he  reimhnrsed 
for  reasonable;  trave;l  ex])ense.s  relateel  te; 
the;  i)e;rfe)rmane:e;  of  their  dntie;s  as 
members  e)f  the  Beiarel. 

Nomination  Information.  The  best 
heuirels  are;  a  mix  e)f  e:harae;teristie:s. 
skills,  e;x])eriene:e;s,  anel  elive;rsitv. 
Inelivielnals  whe;  are;  ne)minate;d  slujulel 
he;  pre;])are;el  te;  e:e)ntrihnte  a  signifie:cmt 
amenmt  eef  time;  anel  e;ffe)rt  to  fnrthe;r  the; 
ge)iils  e)f  the  sche)larshij)  fnnel;  slujiilel 
hiive  ele;me)n.strate;d  ne)tahle;  e)r 
signifie:ant  ae;hie;ve;me;nts  in  hnsiness, 
fin;me:e;,  e;elne:atie)n  e)r  i)nhlie;  se;rvie;e;: 
sheenlel  pe)s.se;ss  the;  re;e)ni.site; 
intelligenex;,  e;elne:iitie)n  anel  e;xi)e;rie;ne:e; 
te)  m.ike;  a  signifie;cmt  e:e)ntril)ntie)n  te;  the; 
Beeiirel;  have;  the;  highe;st  e;thie;al 
.staneliirels,  fre;e;  e)f  signifie;<mt  e:e)nflie;ts  e)f 
inte;re;.st  that  might  ne)t  ;dle)w  the  preeper 
e;xe;e:eitie)n  e)f  the  elnties  e)f  ei  me;ml)e;r  e)f 
the;  Be)<irel;  <mel  have;  a  .stre)ng 
e:e)nnnitment  te)  serving  the  inte;re;.st.s  e)f 
Native  Ame;rie:an  stnelents.  Ple;a.se;  senel 
cnrrieadnm  vitae,  a  lette;r  e)f  intent 
whie.h  inelicates  a  willingness  te)  serve, 
anel  a  2.')()-we)rel  .stateane;nt  whie;h 
supports  ye)nr  e:andielae:y  te)  Lizzie 
Marsters.  Chief  e)f  Staff  te)  the;  De])nty 
Se;cre;tarv.  Department  of  the  Interior. 
1849  C  Str(;et  NW..  Re)e)m  81 18. 
\Vashingte)n,  DC  20240  or  email  to 
Ii'///.ia_marsters@ios. (Ioi.gov. 

]3ate;el:  Mare:l)  7.  2013. 

David  Hayes, 

D(i})uly  Sucre  I  ary. 

|FR  tloc.  2e)i:i-e),")«ie)  Filad  3-12-1.3;  ami 
BILLING  CODE  4310-RK-P 


AGENCY:  Bnre;an  of  Inelian  Affairs. 
Inteirior. 

action:  Ne)tie;e. 


SUMMARY:  This  notiea;  publishes  the; 

Liepior  Liea;n.sing  Orelinanea;  e)f  the; 
Ceehirville  R:me:he;riii,  Orelinance  No. 
2012-08.  The;  Oreliiicinea;  re;gnl<ite;s  iinel 
eamtreils  the;  ])osse;.ssion,  sale;  anel 
eamsnmptiem  eif  lieineir  within  the;  Inelian 
(ienmtry  e)f  the;  C.eehirville  Rane:he;ria. 

The  Icinel  is  trn.st  lanel  anel  this 
Orelimmea;  eilleiws  feir  the;  pei.ssession  anel 
sale;  eif  aleaiholie;  he;ve;r:ige;.s  within  the 
jnriselielion  eif  the;  C,e;el!irville;  Rane:he;ri;i. 
This  (Irelinemea;  will  ineae;:ise;  the;  eihility 
of  the;  tribal  ge)ve;rnme;nt  tei  eamtrol  the 
elistrihntiem  anel  jieissessiem  eif  liepior 
within  their  jnriselielion.  ;mel  iit  the; 
s.ime  time;  will  preiviele;  an  impeirtant 
senirea;  eif  reve;nne.  stremgthen  the;  tribal 
government  anel  impreive  the;  elelivery  eif 
tribal  se;rviea;s. 

DATES:  Effaativ((  /3ei/e;This  Orelinanea;  is 
e;ffe;e;tive  Mare:h  13.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
llarle;y  Lemg,  Tribal  Geivernmeait  Offiea;r. 
Baeafie;  Re;gie)nal  ()ffie:e,  Bnre;an  eif 
Ineli.m  Affairs,  2800  (aittage  Weiv. 
Saeaamente),  (iA  9882.8,  Rhone:  (910) 
t)78-()007:  F.ix:  (91  (i)  910-005)9;  eir  De; 
S])ringe;r,  Ofiie;e;  eif  Inelian  Se;rvie:e;s. 
Bnre;an  eif  Inelian  Affairs,  1845)  C  Streiet 
NW.,  MS-481 3-MIB,  Washingtein,  DC 
2024t);  Teleiiheine;  (202)  813-7040. 

SUPPLEMENTARY  INFORMATION:  Rnrsnant 
tei  the;  Ae:t  eif  August  18,  15)83,  Rnlilie: 

Law  83-277.  07  Stat.  880,  18  IJ.S.C. 

1101.  as  inte;rpre;te;el  by  the;  Supreme 
(ainrt  in  Hica  v.  Ih^hnar.  403  IJ.S.  713 
(15)83),  the;  Se;e:re;tary  eif  the;  Interieir  shall 
e:e;rtify  anel  publish  in  the;  Federal 
Re;gister  ne)tie;e;  eif  aeleipteel  liepieir 
eirelinane:e;s  feir  the;  jinrpei.se  eif  re;gidating 
liepior  transae;tieins  in  Inelian  e:e)nntry. 
The  C'.eelarville;  Rane:he;ria  (aimmnnity 
Ce)nne;il  aeleipteiel  this  ()relinane:e;  by 
Ceelarville;  Rane;he;ria  Reiseilntion  #12-04 
on  April  14,  2012. 

This  ne)tie:e  is  pnhlisheel  in 
ae;e:e)relane:e;  with  the;  authority  ele;le;gate;ei 
by  the;  Se;e:re;tary  of  the;  Interior  to  the; 
Assistant  Se;e:re;tarv — Inelian  Affairs.  1 
e;e;rtify  that  the;  Ce;elarville;  Rane:he;ria 
(aimmnnity  Canine:!!  ehily  aeleipteel  the; 
Liepieir  Lie:e;nsing  ()relinane:e;  of  the; 
Ceelarville;  Rane:he;ria,  ()relinane;e;  Nei. 
2012-08  by  Ce;elarville;  Rane:he;ria 
Re.seilntiein  #12—04  ein  April  14,  2012. 

Dated:  March  .8.  201 3. 

Ke;vin  K.  VVashliiirn 

Assistant  Sturctarv — Indian  Affairs. 

The;  Liepieir  Lie:e;nsing  ()relinane:e;  of 
the  (aielarville;  Rane:he;ria,  ()relinane:e;  Nei. 
12-08.  shall  reael  as  follows: 

(diapter  01 — Introeluction 

S((ction  01. OK) — Titlo.  'I’liis  ()relinane:e; 
shall  be;  kneiwn  as  the;  Liejnor  Ceintreil 
()relinane;e;  eif  the;  Ceelarville;  R<me:he;ria. 


Section  01.020 — Anthoritv.  This 
Orelinane;e;  is  e;nae;teei  pursuant  tei  the; 

Ae:t  of  Angn.st  18,  1983  (Rnli.  L.  83-277, 

07  .Stat.  888.  18  U.S.C.  1101),  anel 
Artie:le;  VIIl,  .Se;e:tie)n  2  eif  the; 

(ainstitntiein  anel  Byhiws  eif  the; 

Ce;elarville;  Rane.he;ria,  Meieleie;  Cenintv, 
(a;elarville;.  (ailifeirnia. 

Section  01.030— Purpose.  The; 
inirpeise  eif  this  e)relinane;e;  is  tei  reignlale; 
anel  e:eintre)l  the;  pei.ssei.ssiein  anel  sale;  eif 
lieineir  ein  the;  Cieelarville  R;ine:he;ria. 

Meieleie:  County,  Califeirnia.  The; 
e;nae:tme;nt  eif  a  'I'nlial  eirelinane.e 
geiverning  lieineir  peis.sessiein  anel  sale;  ein 
the;  Re;.se;rvatie)n  will  ine:re;ase;  the;  ahilitv 
eif  the;  Tribal  geive;rnme;nl  to  e:eintrol 
Re;.se;rvatie)n  liepieir  elistrihntion  anel 
lieissession,  anel.  at  the;  .same;  time;,  will 
preiviele;  an  important  sonre:e;  of  re;ve;nne; 
for  the;  continneel  ope;ration  anel 
,stre;nglhe;ning  eif  the;  triheil  gove;rnme;nt 
anel  the;  ele;live;rv  of  tribal  ge)ve;rnnie;nl 
se;rvie:e;s. 

Section  01.040 — Effective  Date.  This 
eirelinane:e;  shall  he;  e;ffe;e:tive;  ein  sne;h 
elate;  as  the;  .Se;i;ri;tarv  eif  the;  lnte;rie)r 
e:e;rtifie;s  this  e)relinane;e;  anel  pnl)lishe;s 
the;  same;  in  the;  Federal  Re;gister. 

(Chapter  02 — (ieneral  Provisions 

02.010 — Short  title,  'fliis  e)relinane:e; 
shall  he;  kneiwn  <mel  e:ite;el  as  the; 
Ce;elarville;  Rane:he;ria  Liepieir  Lie:e;nsing 
()relinane:e;. 

02.020 — Purpose.  The;  ])nr])e)se;  of  this 
()relinane:e;  is  tei  iireihihit  the; 
impeirtatiein.  mannfae;tnre;,  elistrihntiein 
anel  sale;  of  aleieiheilie:  l)e;ve;rage;s  on  the; 
(]e;elarville;  Ranche;ria  e;xe:e;pt  pursuant  tei 
a  lie:e;nse;  issne;el  by  the;  Fxe;e:ntive; 
(’,e)niniitte;e;  nnele;r  the;  iireivisieins  eif  this 
eirelinane:e;. 

02.030 — Sovereign  immunity 
piv.served.  Nothing  in  this  e)relinane:e;  is 
inteneleiel  nor  shall  he;  e;on.strne;el  as  a 
waiver  eif  the;  seivereign  immunity  eif  the; 
Ce;elarville;  Rane:he;ria.  No  e)ffie:e;r  or 
e;mj)le)ye;e;  eif  the;  Ceelarville;  Rane.heria  is 
antheirizeel  neir  shall  lu;/she  attempt  tei 
waive;  the;  immnnitv  eif  the;  Tribe  nneler 
the;  jirovisions  eif  this  e)relinane:e;  unless 
sne:h  e)ffie:e;r  eir  e;m})love;e;  has  eiii  e;xpre;ss 
anel  e;xplie:it  written  antheirizatiein  freim 
the;  Ceelarville  Rane:he;ria  Ceimmnnity 
(’.eiiine;!!  pursuant  tei  Arlie:le;  VIIL  .Se;e:tie)n 
1(f)  the;  (ieinstitiitiein  anel  Bylaws  eif  the; 
(',(;elarville;  Rane:he;ria,  Meieloe;  (ieninty, 
Ce;elarvilh;.  ('.alifeirnia. 

02.040 — A}}plicahilitv  within  the 
PeseiTotion.  'I’liis  e)relinane:e;  shall  ajiply 
tei  all  persons  within  the  e;xte;rieir 
honneiarie;s  eif  the;  (-(;elarville;  Rane:heria 
e'.einsistent  with  the;  ai)plie:ahle;  feeleral 
Inelian  liepieir  laws. 

02.050 — Possession  of  alcoholic 
beverages.  Nothing  in  this  Orelinane:e; 
shall  he;  inte;rpre;te;el  as  jirohihiting  the 
pe)sse;ssion.  transjiortatiein  eir 
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c()nsuin|)ti()n  ol  alcoholic  beverages 
within  the  boundaries  of  the  Cedarville 
Kancheria.  Pos.session.  transportation 
and/or  consumption  of  alcoholic 
iMwerages  within  the  exterior 
honndaries  of  the  Reservation  in 
conformity  with  the  ])rovisions  of 
Ihuliiral  law  and  in  conformity  with  the 
laws  of  the  State  of  (laliiornia  relating  to 
the  pos.se.ssion.  transportation,  or 
consumption  of  alcoholic  lun  tirages  is 
exjjressly  j)ermitted  under  this 
Ordinance. 

02. (HU) — Inttu'pwldiiou  and  findings. 
The  Executive  (Committee  in  the  first 
instance  may  interpret  any  amhignities 
contained  in  this  ortlinance. 

02.070 — (inflicting  provisions. 
Whenever  any  conflict  occurs  between 
the  provisions  of  this  ordinance  or  the 
provisions  of  any  other  ordinance  of  the 
Tribe,  the  stricter  of  such  provisions 
shall  apply. 

02.0H0— Application  of  18  V.S.C. 

1101.  The  consumption,  importation, 
mannfactnre.  distribution  and  sale  of 
alcoholic  beverages  on  the  Cedarville 
Kancheria  shall  he  in  conformity  with 
this  Ordinance  and  in  conformity  with 
the  laws  of  the  .State  of  California  as  that 
|)hrase  or  term  is  used  in  18  U..S.(;. 

1  l(i1. 

(Chapter  03 — Deiliiitions 

08.010 — Interpretation.  In  construing 
the  provisions  of  this  ordinance  the 
following  words  or  ])hra.ses  shall  have 
the  meaning  designatiul  nnU'.ss  a 
different  meaning  is  (ixjjnjssly  i)rovided 
or  the  context  clearly  indicates 
otherwi.se. 

03.020 — Alcohol.  Alcohol  incians 
ethyl  alcohol,  hydrated  oxide  of  ethvl. 
or  spirits  of  wine,  in  anv  form,  and 
regardless  of  source  or  the  process  used 
for  its  production. 

03 . 030 — A  Ieoh  olic  beverage. 

Alcoholic  beverage  includes  all  alcohol. 
.sj)irits.  liquor,  wine,  beer,  and  any 
li(|nid  or  solid  containing  alcohol, 
spirits,  wine  or  beer,  and  which 
contains  one-half  of  one  percent  or  mon; 
of  alcohol  by  volume  ami  which  is  fit 
for  beverage  purposes  either  alone  or 
when  dilnt(!d,  mixed,  (»r  combined  with 
other  substances.  It  shall  he 
interchangeable  in  this  ordinance  with 
the  term  licpior. 

03.040 — Beer.  IJeer  means  anv 
alcoholic  h(*verage  obtained  by  tin; 
fermentation  of  any  infusion  or 
decoction  of  harlev,  malt.  hops,  or  anv 
other  similar  j)rodnct.  or  any 
combination  thereof  in  wat(!r,  and 
includes  ale.  porter,  brown,  stout,  lager 
h(!er.  small  hcier.  and  .strong  beer,  and 
also  includes  .sake,  otherwi.se  known  as 
lapane.se  rice  wine. 


03.050 — Distilled  si)irits.  Distilled 
spirits  means  any  alcoholic  beverage 
ohtaimul  by  the  distillation  of  fermented 
agricultural  ])rodncts,  and  includes 
alcohol  for  beverage  n.se,  spirits  of  wim;, 
whiskey,  rum,  brandy,  and  gin, 
including  all  dilutions  and  mixtures 
thenu)!. 

03.000 — Importin'.  Imporl(!r  means 
any  person  who  introduces  alcohol  or 
alcoholic  beverages  into  the  (Cedarville 
Kancheria  from  outside  tin;  exterior 
boundaries  of  the  Ke.servation  for  the 
pnr])o.se  of  sale  or  distribution  within 
the  Ke.servation.  provided  however,  the 
term  im))orter  as  used  herein  shall  not 
include  a  wholesaler  licensed  hv  anv 
slate  or  tribal  government  selling 
alcoholic  beverages  to  a  scdler  licensed 
by  a  state  or  tribal  government  to  sell  at 
retail. 

03.070 — LyV/nor  license.  Licpior  license 
means  a  license  issued  by  the  Cedarville 
Kancheria  Executive  Committee  under 
the  provisions  of  this  ordinance 
a\ilhori7.ing  the  sale,  manufacture,  or 
importation  of  alcoholic  beverages  on  or 
within  the  Ke.servation  consistent  with 
federal  law. 

03. 080 — Man  a  factnrer.  Man  u  fact  unn' 
means  any  person  engageil  in  the 
manufactun!  of  alcohol  or  alcoholic 
h(!\'erages. 

03.090 — Person.  Person  imums  any 
individual,  whether  Indian  or  non- 
Indian.  receiver,  assignee,  trustet;  in 
hankru|)tcy.  tru.sl,  estati;,  firm, 
partnershi]),  joint  corporation, 
a.ssociation,  society,  or  any  grou])  of 
individuals  acting  as  a  unit,  wheth(;r 
mutual,  cooperative,  fraternal,  non¬ 
profit  or  otherwise,  and  any  other 
Indian  tribe,  hand  or  group,  whether 
recognized  by  the  United  States 
Covernment  or  olherwi.se.  The  term 
shall  also  include  the  huslne.s.ses  of  the 
'frihe.  It  shall  he  interchangeable  in  this 
ordinance  with  the  term  “seller”  or 
"licensee." 

03.100 — lieseivation.  Reservation 
means  all  lands  within  the  exterior 
boundaries  of  the  Cedarville  Kancheria 
and  such  other  lands  as  may  hennifter 
he  accpiinul  by  the  'frihe,  whetlun' 
within  or  without  said  houndari(!s, 
under  any  grant  transfer,  purchase,  gift, 
adjudication,  executive  order.  Act  of 
(iongnjss,  or  oth(!r  means  of  accpiisition. 

03.110 — Sale.  .Sale  means  the 
exchange  of  ])ro])(;rty  and/or  anv 
transfer  of  the  ownershi])  of,  title  to,  or 
po.ssession  of  prop(!rty  for  a  valuable 
consideration,  exchangt;  or  hart(;r,  in 
any  manner  or  by  any  means 
whatsoever.  It  inchules  conditional 
sales  contracts,  biases  with  o])tion.s  to 
purchase,  and  any  otluir  contract  under 
which  jiossession  of  property  is  given  to 
the  purchaser,  buyer,  or  consumer  hut 


title  is  retained  by  the  vendor,  retailer, 
manulacture,  or  whole.saler,  as  security 
for  the  payment  of  the  purchase  ju  ice. 
.Sjiecifically,  it  .shall  inchuhi  any 
transaction  whciriiby,  for  anv 
consideration,  title  to  alcoholic 
luiverages  is  transferred  from  one  jierson 
to  anotluir,  and  includes  the  delivery  of 
alcoholic  htiverages  jiursuant  to  an  order 
j)laced  for  the  jiurchase  of  such 
hevciiages.  or  .soliciting  or  receiving  such 
beverages. 

03.120 — Seller.  .Selhir  means  any 
jier.son  who,  while  within  the  exterior 
boundaries  of  the  Reservation,  sells, 
solicits  or  receives  an  order  for  any 
alcohol,  alcoholic  beverages,  di.stilled 
sjurits,  beer,  or  wine. 

03. 1 30 — Executive  Committee. 
Executive  (Committee  means  the 
C.edarville  Kancheria  Executive 
Committee. 

03.140 — Tribe.  Tribe  means  the 
Cedarville  Kancheria. 

03.150 — U7;7e.  Wine  means  the 
|)roduct  obtained  from  the  normal 
alcoholic  fermentation  of  the  juice  of  the 
grajjes  or  other  agricultural  ])roducts 
containing  natural  or  addial  sugar  or  anv 
such  alcoholic  h(;verage  to  which  is 
added  gra|)e  brandy,  fruit  brandy,  or 
sjjirits  of  wine,  which  is  distilhul  from 
the  |)articular  agricultural  jjroduct  or 
])roduct.s  of  which  the  wine  is  made, 
and  other  rectified  wine  ])roduct.s. 

(Chapter  04 — Prohibition  of  the 
Unlicensed  Sale  of  Liquor 

04.010 — Prohibition  of  the  unlicensed 
sale  of  liquor.  No  ])er.son  shall  im|)ort 
for  .sale,  manufacture,  distribute  or  sell 
any  alcoholic  htwerages  within  the 
Reservation  without  first  a])jdying  for 
and  obtaining  a  written  license  from  the 
Executive  Committee  issued  in 
accordance  with  the  jirovisions  of  this 
ordinance. 

04.020 — Authorization  to  sell  liquor. 
Any  jjerson  a])])lying  for  anfi  obtaining 
a  liquor  license  under  the  ])rovisions  of 
this  ordinance  shall  have  the  right  to 
engage  oidy  in  those  licjuor  transactions 
ex|)re.ssly  authorized  by  such  lic:ense 
and  only  at  those  sjjecific  j)laces  or 
areas  designated  in  .said  license. 

04.030 — Types  of  licenses.  The 
Executive  Committee  shall  have  the 
authority  to  issue  the  following  ty|)e.s  of 
licjuor  licenses  within  the  reservation: 

A.  Retail  on-sah;  gcmeral  licen.se: 
means  a  licen.se  authorizing  the 
a|)))licant  to  sell  alcoholic  beverages  at 
retail  to  he  consumed  by  the  buyer  only 
on  the  jjremises  or  at  the  location 
designated  in  the  licen.se. 

B.  Retail  on-sale  beer  and  wine 
lictmse  means  a  license  authorizing  the 
a))j)licant  to  sell  beer  and  wine  at  retail 
to  he  consumed  hv  the  buyer  only  on 
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tlie  pioinises  or  at  tlie  location 
designated  in  the  license. 

C.  Retail  off-sale  general  license 
means  a  liccmse  authorizing  the 
a|)])licant  to  .sell  alcoholic  l)everag(!s  at 
r(!tail  to  he  consnnied  hy  the  hover  off 
of  th(!  premises  or  at  a  location  otluir 
than  the  one  designat(!d  in  tin;  license;. 

n.  Retail  off-sale  heer  and  wine 
license  means  a  license  authorizing  the 
applicant  to  .sell  heer  and  wine  at  retail 
to  he;  e:e)nsnme;el  hy  the;  hnyer  e)ff  e)f  the; 
premi.ses  or  at  a  le)e;atie)n  other  than  the; 
eaie;  ele;.signate;el  in  the;  lie;e;nse;. 

E.  Mannfae;tnre;r'.s  lie:e;nse;  me;an.s  a 
lie:en.se;  anthe)rizing  the;  aj)i)lie;ant  to 
mannfae:tnre  ale:e)he)lie:  beverages  for  the; 
pnrperse;  e)f  sale  e)n  the;  re;.servatie)n. 

(ihapter  05 — Application  fe)r  License 

05.0 10 — A})pIication  fovm  and 
content.  An  a])])lie;ation  for  a  licen.se 
shall  he;  maele  to  the;  Exe;e:ntive 
CeHiimittee  anel  shall  exmtain  the; 
fe)lle)wing  infe)rmatie)n: 

A.  The  name,  aelelress  anel  pheene 
mnnhe;r  e)f  the;  applle;ant.  In  the;  e:a.se  e)f 
a  e;e)rpe)ratie)n  the;  a])])lie:atie)n  fe)rm  will 
inednele;  the;  names  anel  aelelre;s.se;.s  of  all 
of  the;  ])rine:i])al  e)ffle;e;r.s,  elire;e:te)r.s  anel 
.ste)e;khe)lele;r.s  e)f  the;  e;e)rpe)riitie)n.  In  the; 
e:ase;  e)f  a  partnershi]),  the;  a])])lie;atie)n 
fenni  will  inednele  the;  n;mie;  iinel  aelelre.ss 
e)f  e;aedi  partner. 

B.  d’he  sjjeedfie:  iire;a.  loe:atie)n  anel/eai 
premi.ses  fe)r  whiedi  the;  liexaise  is 
applieel  fe)r. 

(i.  'I’lie  type  e)f  lie]ne)r  tran.sae:tie)n 
applieel  fe)r  (i.e;.  re;tail  e)n-.sale;  ge;ne;ral 
lie:e;n.se;,  ete;.). 

D.  \Vlie;the;r  the;  a))])lie:ant  has  a  .state; 
liejiu)!'  lie;ense;. 

E.  A  statement  hy  the;  ap])licant  te;  the; 
effeed  that  the  a])plie:ant  has  not  been 
e:e)nvie:teel  e)f  a  fe;le)ny  anel  h.is  not 
violateel  anel  will  not  violate  or  e:aii.se  or 
permit  to  he;  vie)late;el  any  e)f  the 
pre>visie)ns  of  this  orelinanex;  or  any  of 
the;  provisions  of  the;  Califea  nia 
Ale:e)he)lie:  Beverage  Ce)ntre)l  Ae:t. 

F.  The;  signature  anel  finge;rprint  e)f  the 
appliexmt.  In  the;  e;ase;  of  a  partnership, 
the  signature  anel  fingerprint  e)f  e;aedi 
jjartner  will  he;  snhmitteel.  In  the;  e;a.se;  e)f 
a  e:e)rpeaatie)n,  the;  signature  anel 
finge;r])rint  of  e;aedi  of  the;  e)ffie:e;rs  e)f  the; 
e:e)rpea'atie)n  nneler  the;  .se;al  of  the; 
e:e)rpe)r;itie)n  will  he;  inednele;el. 

(I.  The  applie:atie)n  slndl  he;  ve;rifie;el 
nneler  e)alh,  ne)tarize;el  anel  ae:e:e)mpanie;el 
hy  the;  license  ie;e;  re;e]nire;el  hy  this 
e)relinane:e;. 

05.020 — Fee  accoinpanving 
application.  The;  Exe;e:ntive;  Ce)nnnittee 
shall  hy  re;.se)lntie)n  establish  ei  fe;e; 
.scheelnle  for  the;  issnanex;,  renewal  anel 
transfer  of  the  fe)llowing  types  of 
lice;n.se;.s: 

A.  Retail  e)n-sale;  ge;ne;ral  liex;nse;; 


B.  Retail  e)n-sale;  he;e;r  anel  wine; 
liex;n.se;; 

Ci.  Retail  e)ff-.sale;  general  liexaise;: 

1).  Re;tail  e)ff-sale;  l)e;e;r  anel  wine;  lie]ne)r; 
anel 

E.  Mannfaednrer's  liex;n.se;. 

05.030 — Investigation;  denial  of 
application.  llpe)n  re;ex;ipt  e)fan 
;ip|)lie:atie)n  fe)r  the;  issiianex;,  transfer  e)r 
renewal  ejf  a  liex;nse;  anel  the;  a])plie:atie)n 
fee;  re;e]nireel  herein,  the;  Exe;e:ntive; 
(xemmittee;  .shall  make;  a  the)re)ngh 
investigatie)!!  te;  ele;te;rmine  whether  the 
;i])])lie;ant  anel  the  ]ne;mi.se;.s  for  whiedi  ;i 
liex;n.se;  is  apj)lie;el  feir  ejnalify  feir  a 
liex;n.se;  anel  whe;the;r  the  preivisiems  of 
this  eirelinance;  have;  been  ex)m|)lie;el 
with,  anel  shall  inve;.stigate;  all  matters 
ex)nne;e:te;el  tlu;rewith  wliiedi  mav  affe;ct 
the;  public  welfare;  anel  meaals.  The; 
Exeexitive  Ciommittee;  shall  elemy  an 
ap])lie:ation  feir  i.ssnanex;,  renewal  eir 
transier  eif  a  license;  if  either  the 
appliexmt  on  the;  preani.se;.s  feir  whiedi  a 
liexinse  is  applieel  feir  eleieis  neit  epialifv 
for  a  liexm.se  nneler  this  eirelinanex;  eir  if 
the  appliexmt  has  misrejirei.senteiel  any 
faeds  in  the;  apjiliexition  or  given  :mv 
fakse  infeirmatiein  to  the;  Exeeaitive 
(ximmitte;e;  in  eirele;r  to  eihtain  a  liex;nse;. 

'Idle  Exeeaitive;  rxininiitte;e;  furthe;r  may 
ele;nv  any  iippliexitiein  feir  is.snanex;, 
renewal  eir  transfeir  eif  a  liexm.se;  if  the; 
Exeeaitive;  (xininiitte;e;  exninot  make  the; 
finelings  re;e|nire;il  hy  Se;ediein  ()(i.2()  eif 
this  Orelinanex;  eir  the  Exeeaitive; 
(ximmittee  fiiiels  that  the;  is.snanex;  eif 
snedi  a  lie.ense  weinlel  teaiel  tei  eae;ate;  a 
law  eaifeire.ement  ]}reihle;ni,  eir  if  issiianex; 
eif  saiel  liexaise  weinlel  he  a  eletrinient  to 
the;  he;altli,  safety  anel  wedfare;  of  the; 
Trihe;  eir  its  memheirs. 

Chapter  OH — Issuance,  Renewal  anil 
Transfer  of  Licenses 

00.010 — Public  hearing.  Upon  reexiipt 
of  an  appliexitiein  for  is.snanex;,  renewal 
or  transfer  eif  a  lieiense,  anel  the  payment 
of  all  fees  re;epiire;el  nneler  this 
eirelinance,  the  See:re;tarv  of  the 
Exeeaitive;  (xiinmittee  shall  .set  the; 
matter  for  a  public  hearing.  Notice  of  the; 
time  anel  |ilae:e;  eif  the;  lie;aring  shall  he; 
given  tei  the;  apjiliexnit  anel  the;  iinhlic  at 
least  ten  (10)  exile;nelar  elays  hefeire  the; 
hearing.  Neitiex;  shall  he;  given  tei  the 
apjiliexnit  hy  jirejiaiel  U.S.  mail  at  the; 
aelelress  li.ste;el  in  the;  a|}|iliexitiein.  Neitiex; 
shall  he;  given  to  the;  jinhlie:  hv 
jinlihexitiein  in  a  ne;w.s|ia|ie;r  eif  ge;ne;ral 
eaixailatiein  .seilel  ein  the  Re;.se;rvatiein.  'flie; 
neitiex;  |inhlishe;el  in  the;  ne;w.s|ia|ier  shall 
inednele;  the;  name  eif  the  ajijiliexmt  anel 
the;  tyjie  of  liex;nse;  ajijilieel  feir  anel  a 
general  eie;.se:ri]itiein  eif  the;  are;a  whe;re; 
liejnor  will  he;  seilel.  At  the;  lie;aring,  the; 
Exe;eaitive  Ceimmittee  .shall  he;ar  from 
any  ]ie;r.sein  whei  wishe;.s  tei  sjieiak  for  eir 
again.st  the  ajijiliexitiein.  The  Exeieaitive 


Ceimmitteie  shall  have;  the;  authority  to 
jilaex;  time;  limits  ein  e;aedi  .s]ie;cike;r  anel 
limit  eir  jireihihit  rejietitive  tei.stimeiny. 

00.020 — F.xecntive  Committee  action 
on  application.  Within  thirty  (30)  elays 
eif  the;  exinednsion  eif  the;  jinhlie:  heiaring. 
the;  Exe;e;ntive;  Ceimmittee;  shall  act  on 
the;  matte;r.  The;  Exe;e:ntive;  (ximmitte;e; 
shall  have;  the;  antheirity  to  eleny, 
ajijiixive,  eir  aiijireive;  with  e:einelitieins  the; 
a|i|ilie:atiein.  Befeire  ajijireiving  the; 
aiijilie:ation.  the  Exe;e:ntive;  Ceimmitte;e; 
shall  finel:  (1)  'Fhat  the;  site;  feir  the 
jireijiei.seel  jireimiseis  has  aeleiejnate 
jiarking.  lighting,  seeinrity  anel  ingress 
anel  egress  so  as  neit  tei  aelversely  affee:t 
aeljoining  ]irei|)e;rties  or  hn.siiui.s.seis.  anel 
(2)  that  the  sale  of  alexiheilic  beverages 
at  the  projioseel  jiremises  is  ceinsistent 
with  the  'Trihe’s  Zoning  Data.  Ujiein 
apjireival  of  an  ajijilicatiein,  the 
Exe;e:ntive  Committee  shall  issue  a 
lieiense  to  the;  ajiplie:ant  in  a  Form  to  he; 
a|i]jreive;el  freim  time  to  time;  hy  the 
Exee;ntive  Committe;e  hy  resolntiein.  All 
hnsine;.sse;.s  shall  jieist  their  'frilial  liejneir 
lie:e;n.se;.s  i.s.sne;el  nnele;r  this  eirelinane:e;  in 
a  e;eins|iicnein.s  |ilae:e;  njiein  the;  |ire;misi;.s 
whe;re;  ale:eiheilie:  he;ve;rage;.s  are;  seilel, 
mannfaednreel  or  eiffereiel  feir  sale. 

00.030 — Mnitiple  locations.  Eae:h 
lie:e;n.se  shall  he;  i.s.sne;el  tei  a  .sjieieiifie: 
jier.sein.  Seijiarate  lie;e;nses  .shall  he  issneel 
feir  e;ae:h  eif  the;  |ire;mise;.s  eif  any  hnsineiss 
eistahlishment  having  ineire  than  eine; 
leie:atiein. 

00.040 — 'Perm  of  license/Tempovarv 
licenses.  All  lie:e;n.se;.s  issneel  hy  the; 
Exe;e:ntive  Ceimmitte;e;  shall  he;  issneel  ein 
a  e;alenelar  year  basis  anel  shall  he; 
reneweel  annnally:  jirovieleel.  heiwever, 
that  the;  Exe;cntive;  Ceimmitte;e;  may  issue 
s|ie;e;ial  lie;e;n.se;s  for  the;  .sale  of  alexiheilie; 
beverages  on  a  temjieirary  basis  feir 
Jiremises  temjieirarily  eie:cnjiie;el  hy  the; 
licensee  for  a  jiicnic.  social  gathe;ring.  or 
similar  eie:e:a.sion  at  a  fee;  to  he 
e;stahlishe;el  hy  the  Exe;e:ntive  Ceimmittee 
hy  rei.seilntion. 

00.050 — Transfer  of  licenses.  Eae:h 
lieiense  issneel  or  remeweel  nneler  this 
eirelinane:e  is  sejiarate  anel  elistined  anel  is 
trails  feral  lie;  freini  the;  lie:e;nse;e;  to  aneither 
jiersein  anel/eir  freini  eine  jiremises  tei 
aneither  jiremiiseis  only  with  the  ajijireival 
of  the  Exe;e:ntive  Ceimmittee.  The; 
Exe;e:ntive;  Ceininiitte;e;  shall  have;  the 
antheirity  tei  ajijii  eive,  eleny,  eir  ajijireive 
with  e:einelitiein.s  any  ajijilie:atiein  feir  the; 
transfer  eif  any  lie:e;n.se;.  In  the;  exise  eif  <i 
transfeir  tei  a  new  jiersein,  the;  ajijilieiatiem 
feir  transfer  shall  e:eintain  all  of  the; 
infeirmatiein  reiejnireel  eif  an  eiriginal 
ajijilie:ant  nneler  Se;e;tiein  05.01 0  of  this 
eirelinane:e;.  In  the  e:a.se;  eif  a  transfer  tei  a 
ne;w  leie:atiein,  the  apjilie:atiein  shall 
e:eintain  all  exact  ele;.se:rijitiein  eif  the 
leie;atiein  where;  the  ale;eiheilie:  he;ve;rage;s 
are;  jireijieise;d  to  he;  seilel. 
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(liapler  07 — Revocation  of  Licenses 

07. 010 — litivocdtion  of  licansds.  I’ho 
Executive  Cominittiie  shall  revoke  a 
licen.se  nj)on  any  of  the  following 
grounds. 

A.  The  niisrepresentalion  of  a  material 
fact  by  an  applicant  in  obtaining  a 
licxmse  or  a  renewal  theriiof. 

11.  The  violation  of  anv  condition 
imposed  bv  the  Executive  (iommittee  on 
the  issuance,  transfer  or  nmewal  of  a 
license. 

(;.  A  plea,  verdict,  or  judgment  of 
guilty,  or  the  plea  of  nolo  contenden;  to 
any  public  offense  involving  moral 
tnrjjitnde  under  any  federal  or  state  law 
jjrohibiting  or  regulating  the  .sale.  n.se. 
possession,  or  giving  away  of  alcoholic 
l)(!verages  or  intoxicating  limiors. 

D.  The  violation  of  anv  trinal 
ordinance. 

E.  The  failure  to  take  reasonable  steps 
to  correct  objectionable  conditions 
constituting  a  nuisance  on  the  licen.sed 
])remises  or  any  immediately  adjacent 
anui  lea.siid.  assigned  or  rented  by  the 
licensee  within  a  reasonable  time  after 
receij)t  of  a  notice  to  make  such 
corrections  has  be(!n  received  from  the 
Executive  Committee  or  its  authorizcul 
nijiresentative. 

07.020 — Acciisotions.  'fhe  Executive 
Committee,  on  its  own  motion  through 
the  adoption  of  an  appropriate 
resolution  meeting  tlu;  nupiirements  of 
this  .section,  or  anv  pinson  mav  initiate 
njvocation  proceedings  bv  filing  an 
accusation  with  the  Secretarv  of  the 
Executive  Ca)mmittee.  The  accu.sation 
shall  b(!  in  writing  and  signed  by  the 
maker,  and  shall  state  facts  showing  that 
there  are  s])ecific  grounds  under  this 
ordinance  which  would  authorize  the 
Executive  {Committee  to  revoke  the 
license  or  licen.ses  of  the  licensee 
against  whom  the  accu.sation  is  made. 
Upon  receij)t  of  an  accusation,  the 
Secretarv  of  the  Executive  Committee 
shall  cause  the  matter  to  b(;  set  for  a 
hearing  bcTore  the  Executive  Committee. 
Thirty  (30)  days  j)rior  to  the  date  set  for 
the  hearing,  the  Secretary  shall  mail  a 
copy  of  the  accusation  along  with  a 
notice  of  the  day  and  time  of  the  hearing 
b(;fore  the  Executive  C.ommittee.  'I’he 
notice  shall  command  the  licensee  to 
appear  and  show  cause;  why  the 
licensee's  licen.se  shoidd  not  be 
r(;voked.  The  notice  shall  state  that  the 
lici;n.see  has  the  right  to  file  a  written 
resjjon.se;  to  the  accu.sation.  verified 
under  oath  and  signed  by  the  licensee 
ten  (10)  days  prior  to  the  hearing  date. 

07.030— f  hulling.  Any  hearing  held 
on  any  actaisation  shall  be  held  l)(;fore 
a  majority  of  the  Executive  Committee 
under  such  rules  of  pro(:(;dure  as  it  mav 
adopt.  Both  the  licen.see  and  the  person 
filing  the  accusation,  including  the 
Tribe,  shall  have  the  right  to  jjre.sent 


witnesses  to  testify  and  to  ])re.sent 
written  documents  in  sup])ort  of  their 
positions  to  the  Executive  C.ommittee;. 
rlu;  Ex(;(:utive  (Committee;  shall  r(;nd(;r 
its  decision  within  sixty  (00)  days  after 
the  date  of  the  h(;aring.  The;  d(;ci.sion  of 
the;  Ex(;cutive  (Committee  shall  lu;  final 
and  non-app(;alable. 

(diapter  OH — Knforceinent 

OH. 010 — Ifighi  1o  insiicct.  .Anv 
premises  within  the  ar(;a  under  the 
jurisdiction  of  this  Ordinance;  on  which 
liepior  is  sold  or  di.stribut(;d  shall  be; 
open  fe)r  ins]3e;e:tie)n  bv  re;])re;.sentatives 
e)f  the;  Exe;e:utive;  (a)mmitte;e;  at  all 
re;asonable;  time;.s  eluring  bu.sine;.ss  he)ur.s 
fe)r  the;  ])urpose;s  e)f  a.se:e;rtaining  whether 
the;  ride;.s  anel  reegulations  e)f  this 
Orelinane:e  are;  being  e;e)m])lie;el  with. 

0H.020 — (ionorol  penalties.  .Any 
jeerson  aeijuelge;el  te;  be;  in  vieehitieen  of 
this  e)relinane;e;  shall  be;  subje;e:t  to  a  e:ivil 
])e;naltv  eif  ne)t  me)re;  than  Five;  Hunelreel 
De)llar.s  (.S.'iOO.OO)  feer  e;ae:h  sne;h 
vie)lation.  The;  Exe;e;utive;  (;e)mmitte;e 
may  aeleept  by  re;se)lutie)n  <i  se;p:irate; 
se:he;etide;  e)f  fine;.s  fe)r  e;ae;h  tvpe;  e)f 
vie)latie)n.  taking  inte;  ae:e:e)unt  its 
se;rie)u.sne;.ss  anel  the;  thre;at  it  mav  pee.se 
te)  the;  ge;ne;ral  he;alth  anel  we;lfare;  e)f 
tribal  me;mbe;r.s.  .Sne;h  se:he:elule;  may  eilse; 
|)re)viele;.  in  the;  e:a.se;  e)f  re;pe;cite;el 
vie)latie)n.s.  fe)r  impe).sitie)n  e)f  me)ne;t<irv 
pe;n;iltie;s  gre;ate;r  than  the;  Five  lhmeire;el 
Deellars  (.S.'IOO.OO)  limitatieni  se;t  feerth 
abene.  The;  penalties  j)re)viele;el  fe)r  he;re;in 
shall  be;  in  aelelitie)n  te)  anv  e:riminal 
pe;naltie;.s  whie:h  mav  he;re;afte;r  be; 
imj)e)se;el  in  exjiifenniity  with  fe;eleral  law 
by  se;|)arate;  Chajjter  eer  j)rovi.sion  eef  this 
Orelinanex;  e)r  by  a  sepeirate  e)relinane:e;  e)f 
the;  Ceelarville;  Kane:he;ria  Tribal  Cx)ele;. 

08.020 — Iniiiotion  of dclion.  Anv 
vieelatieni  eef  this  orelinanex;  shall 
exni.stitute  a  j)ublic  nuisance,  rhe 
Exe;e;utive  Ce)mmitte;e  may  initiate;  anel 
maintain  an  ae:tion  in  tribal  exeurt.  eer.  if 
the  tribal  ex)urt  eleees  ne)t  have 
jeiri.selie:tie)n  over  the;  ae;tie)n.  the;  Dniteel 
State;.s  Distrie:t  Ce)urt  feer  the;  Eastern 
District  e)f  Califeernia  shall  have 
juriselie;lion  te)  abate;  anel  permaneaitly 
e;nje)in  any  nui.sanex;  ele;e;lare;el  unele;r  this 
eereiinanex;.  Any  aeitieen  t<ike;n  uneler  this 
se;e:tie)n  shall  be;  in  aelelition  te)  ;mv  e)the;r 
pe;naltie;s  ])re)viele;el  ibr  this  e)relinanex;. 

Scclion  08 — SovorobilUv.  If  anv  i)arl 
e)r  ])re)vi.sie)n  e)f  this  e)relin;mex;  e)r  the; 
;epplie;atie)n  the;re;e)f  te)  ;my  pe;r.se)n  e)r 
e:ire;um.st<mex;  is  helel  invaliel.  the; 
re;mainele;r  e)f  the;  eerelinanex;.  inedueling 
the;  applie:atie)n  e)f  sue;h  |)art  or  pre)visie)n 
te)  e)the;r  j)e;rse)ns  or  e:ire:um.stanex;s,  shall 
ne)t  be  affe;e;teel  the;re;by  anel  shall 
ex)ntinue;  in  fidl  feerex;  anel  affe;e:t.  Te)  this 


eaiel  the;  preevisieens  e)f  this  eerelinanex;  are; 
.severable. 

II’K  Doc.  2e)i:t-e).")»ll  I’ilod  ;e-12-i:!:  etid.s  .uni 
BILLING  CODE  4310-4J-P 

DEPARTMENT  OF  THE  INTERIOR 
National  Indian  Gaming  Commission 
Fee  Rate 

Collection 

In  ne)tiex;  ele)e:ume;nt  201 3-0.')334. 
appe;aring  e)n  page;  14821  in  the;  issue;  e)f 
Thurselav.  Mare;h  7.  2013.  make;  the 
fblleiwing  exerreediem: 

On  page;  14821.  in  the;  .se;e:e)nel  ex)lumn. 
in  the;  eightli  line;  freem  the;  be)tte)m  e)f  the 
page.  "Dateel:  Mine:h  4.  3013."  shoulel 
reael  “Dateel;  Mare:h  4.  2013.". 

|1'R  Oik:.  e;i-20i:i-e)."):i:)4  I'iliul  :e-12-i:e:  ami 

BILLING  CODE  1 505-01 -D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Notice  of  Public  Scoping  Meetings  for 
the  Pojoaque  Basin  Regional  Water 
System  Environmental  Impact 
Statement,  New  Mexico 

agency:  Bure;au  e)f  Re;e;l;imation. 
lnte;rle)r. 

ACTION:  Ne)tie:e  of  ])ublie:  se;e)ping 
me;e;tings. 

SUMMARY:  Pursuant  te)  the;  Natieenal 
Envireenmental  P()lie:y  Ae;t  e)f  1009.  as 
ameneleel.  the;  Bureau  e)f  Re;e;lamatie)n  is 
])re;])aring  an  envireenmental  im])act 
.statement  fe)r  the;  Pojeeaepie;  Basin 
Re;gie)nal  Water  System.  As  ])art  eif  that 
j)re)e:e;.s.s.  Ree;lamalion  will  he)st  five 
])ublie:  .se:e)])ing  me;e;ting.s  te)  ])re)vie!e; 
information  on  the  ])re)jee;t  and  to  solicit 
input  on  the  .sex)pe;  e)f  the;  ele)e:ume;nt. 
alternatives.  e:e)ne:e;rn.s.  anel  issues  to  be; 
aelelre;s.se;el  in  the;  environmental  im])ae:t 
statement. 

DATES:  Public  .se;e)])ing  meetings  will  be; 
helel  from  0:00  ]).m.  te)  8:00  ]).m.  e)n  the; 
fe)lle)wing  elate;.s: 

•  Meenelay.  April  1. 2013,  in  Te;.sue]ue;. 
Ne;w  Me;xie:e). 

•  rueselay,  A])ril  2.  2013,  in 
Pe)je)aejue;,  Ne;w  Mexiex). 

•  \Ve;ehu;.selay,  April  3,  2013,  in  Santa 
Ee.  Ne;w  Me;xiex). 

•  Thur.selay.  A])ril  4,  2013,  in 
Es])ane)la.  Ne;w  Me;xie;e). 

•  Tueselay,  Aj)ril  9.  2013,  in  Tae)s, 
Ne;w  Me;xie:e). 

The;  sexeping  ])erie)el  will  be;  e)j)e;n  (re)m 
Mare:h  13.  2013  te)  May  3.  2013. 
ADDRESSES:  Public  .se;e)])ing  me;e;lings 
will  be  helel  at  the;  following  le)e:atie)n.s: 

•  Te;.su(]ue; — Tesuejue;  Valmv 
Elementary  Seihool  Cafeteria,  15.').') 
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Bishop’s  Lodge  Road,  Tesiujiu!,  New 
Mexico,  »7.'')74. 

•  Bojoa(|iie — Bojoa(]iie  Valley  .School 
llislrict  (;ani])us.  West  Wing  (ionlerence 
Room,  l.'j74  .Slat(!  Road  .'502  West.  .Santa 
Fe,  New  Mexico  87.')()(). 

•  .Santa  I'’e — .Santa  Im  (loininnnity 
(iollege,  )(anez  Rooms  1&2.  0401 
Richards  Avenm;.  .Santa  Fe.  New 
Mexico  «7.'5()H. 

•  Fspahola — Northern  New  Mexico 
(College,  Ciafeteria.  921  N.  Faseo  de 
Ohate,  Espanola,  New  Mexico  87.132. 

•  I’ao.s — Taos  Convention  Center,  Rio 
Crande  Hall.  Room  A,  120  Cavic  Flaza, 
Taos,  New  Mexico  87.171. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Molly  Thrash,  Bureau  of  Reclamation. 
Alhiupienjiie  Ar(!a  Office.  .1.1.1  Broadway 
Nl'L,  .Snite  100,  AlhiKinenpie.  New 
Mexico,  87102;  telejdume  (.10.1)  402- 
3702;  facsimile  (.101)  402-3780;  email 
sthr(tsh@usl)r.g()v.  Persons  who  use  a 
telecomimmications  device  for  the  deaf 
may  call  tin;  Federal  Information  Relay 
.S(;rvice  (FIRS)  at  1-800-877-8339  to  ' 
contact  the  ahove  individual  during 
normal  hnsinciss  hours.  Tlu;  FIR.S  is 
available  24  hours  a  day.  7  days  a  week 
to  leave  a  message  or  (juestion  with  the 
ahove  individual.  Yon  will  niceive  a 
rejjly  during  normal  hnsiness  hours. 
SUPPLEMENTARY  INFORMATION:  The 
Bnrean  of  Reclamation  is  the  lead 
Fedfiral  agency  for  ])re])aration  of  the 
Pojoa(|ne  Basin  Regional  Water  .System 
Environmental  hn])act  .Statement  (ELS). 
As  such.  Reclamation  ])nhlished  a 
Notice  of  Intent  to  Prepare  an  ELS  on 
Fehrnary  24,  2012  (77  FR  11111).  The 
IJ..S.  Army  (k)rps  of  Engineers.  Bnrean 
of  Indian  Affairs,  U.S.  Fi.sh  and  Wildlife 
.Service,  Indian  Health  .Service.  New 
Mexico  Department  of  Transportation, 
New  Mexico  Office  of  the  State 
Engineer.  Comity  of  .Santa  Fe,  City  of 
.Santa  Fe,  and  the  Pueblos  of  Namhe, 
Pojoatjne.  San  lldefonso,  and  Tesuqne 
have  been  invited  to  particijiate  as 
cooperating  agencies.  Other  entities  may 
h(!  considered  as  necessary  during  the 
ELS  process. 

Reclamation  is  proposing  to  plan, 
design,  and  construct  the  Pojoacpie 
Basin  Regional  Water  .System  in 
accordance  with  the  Aamodt  Litigation 
.Si'ttlement  Act,  which  is  Title  VI  of  the 
Claims  Resolution  Act  of  2010  (Pnh.  L. 
111-291,  Title  VI;  124  .Slat.  3001).  The 
])roposed  jiroject  wonld  divert,  treat, 
and  di.strihnte  jiotahle  water  to  the 
Pnehlo  and  non-Pnehlo  rcisidents  of  the 
Pojoaipie  Basin.  The  Regional  Water 
.System  wonld  consist  of  surface  water 
diversion  and  water  treatment  facilities 
within  the  boundaries  of  .San  lldefonso 
Pnehlo  on  the  Rio  Grande  ami  storage 
tanks,  transmission  and  distrihntion 


])ip(;lines.  and  aeinifer  storage  and 
recov(!ry  well  fields  that  wonld  snjiply 
np  to  4.000  acre-feet  of  water  anmially 
to  cnstoimas  within  the  Pojoacpie  Basin. 

Additional  Information  on  the  project 
is  available  at  the  ])roject  Web  site  at 
PojowiuoBdsiuEIS.coiu. 

Public:  Scoping 

.Scoping  is  an  early,  ongoing,  and 
open  public  process  for  determining  the 
relevant  issues  to  he  addressed  in  the 
ELS  and  for  identifying  any  significant 
i.ssnes  and  suggested  alternatives  related 
to  the  jnojjosed  Federal  action. 

Public  comments  on  the  scope  and 
content  of  the  ELS  may  he  ])rovided  at 
the  public  meetings,  submitted  online 
through  the  project  Web  site,  .sent  via 
email  or  facsimile,  or  mailed  to  the 
address  shown  below.  To  he  most 
effectively  considered,  comments 
should  he  submitted  by  May  3.  2013. 

Public  comments  and/or  recpiests  to 
he  added  to  the  jjroject  mailing  list  will 
he  acce])ted  at  all  of  the  ]ml)lic  scoping 
meetings  or  by  any  of  the  methods 
shown  below; 

•  Enutil:  Pojoa(]ueBasinElS@usbi.gov. 

•  Eacsimild:  (101)  402-3780. 

•  Wdh  sitd:  PojocKjiidBdsinEIS.coni. 

•  /If/dre.s’.s;  Bnrean  of  Rec:lamation, 
Alhiuinenpie  Area  Office,  .Suite  100 
(ALB-842),  111  Broadway  NE.,  .Suite 
100,  Alhu(|uer(pie.  New  Mexico,  87102. 

In  addition  to  the  public  scoping 
meetings  described  ahove.  Reclamation 
may  host  additional  .sco])ing  meetings 
with  Pnehlo  members  at  or  near  each  of 
the  four  Pueblos.  CJovernment-to- 
government  consultation  will  continue 
with  the  Pnehlo  governments  and 
coordination  will  continue  with  other 
Federal  and  .State  agencies. 

Special  Assistance  for  Public  Meetings 

If  special  assistance  is  retjuired  to 
participate  in  a  particular  scoping 
meeting,  ])lease  contact  Ms.  Molly 
Thrash  at  (101)  402-3702,  or  via  email 
at  stIirdsh@usl)i'.gov.  A  telephone  device 
for  the  hearing  impaired  is  available  at 
1-800-877-8339.  Plea.se  i)rovide 
notification  as  far  in  advance  as  jjossihle 
to  enable  Reclamation  to  secure  the 
needed  services.  If  a  request  cannot  he 
hononid,  the  recpie.stor  will  he  notified. 

Public  Disclosure 

Before  including  yonr  addre.ss,  phone 
numher,  email  address,  or  olh(!r 
])ersonal  identifying  information  in  anv 
cf)mmnnication.  yon  shoidd  he  aware 
that  yonr  entire  comment.s — including 
yonr  jjer.sonal  identifying  information — 
may  he  made  publicly  available  at  any 
time.  While  you  can  ask  ns  in  your 
communication  to  withhold  vonr 
])ersonal  identifying  information  from 


public  review,  we  cannot  guarantee  that 
we  will  he  able  to  do  so. 

Dated:  janiiarv  Ki.  20i:t. 

Larry  Walkoviak, 

/k;g/o/ie/  Diivclof — I  ’ppor  Cohmido  /tcgiVai. 
Burt'du  (>1  Bacldnidlinn. 

Il’K  Doc.  2(n:{-n.">(i()4  l-'ilcd  am) 

BILLING  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances, 
Notice  of  Application;  Meridian  Medical 
Technologies 

Pursuant  to  Title  21  Code  of  Federal 
Regulations  1301.34  (a),  this  is  notice 
that  on  january  8.  2013.  Meridian 
Medical  Technologies.  2111  llermelin 
Drive,  .St.  Louis,  Missouri  03144.  made 
application  by  renewal  to  the  Drug 
Enforcement  Admini.stratic)n  (DEA)  to 
he  registered  as  an  imj)orter  of 
Morphine  (9300).  a  basic  class  of 
controlled  substance  li.sted  in  schedule 
11. 

The  company  mannfactures  a  product 
containing  morphine  in  the  United 
.States.  The  c;ompanv  exports  this 
])rodnct  to  customers  around  the  world. 
The  conq)anv  has  been  asked  to  ensure 
that  its  i)rodnct  sold  to  Eiiro])ean 
c.'ustomers  meets  standards  e.stahlished 
by  the  European  Pharmacopeia,  which 
is  administered  by  the  Directorate  for 
the  Quality  of  Medicines  (EDQM).  In 
order  to  ensure  that  its  product  will 
meet  Enro])ean  specifications,  the 
conqjany  seeks  to  imjK)rt  morjjhine 
supplied  by  EDQM  to  use  as  ref(;rence 
standards.  This  is  the  sole  purpose  for 
which  the  coinjiany  will  he  authorized 
by  DEA  to  im])ort  morphine. 

Any  hulk  manufacturer  who  is 
jjre.sently,  or  is  aj);  lying  to  he. 
registered  with  DEA  to  manufacture 
such  basic  cla.ss  of  controlled  substance 
listed  in  schedule  11.  which  falls  under 
the  authority  of  section  l()()2(a)(2)(B)  of 
the  Act  (21  ij..S.C.  912(a)(2)(B))  may,  in 
the  circnm.stances  set  forth  in  21  IJ..S.G. 
918(i),  file  comments  or  objections  to 
the  issuance  of  the  pro])osed  registration 
and  may.  at  the  .same  time,  file  a  written 
recjuest  for  a  hearing  on  such 
ai)i)lication  pursuant  to  21  CFR  1301.43 
and  in  such  form  as  prescribed  hv  21 
CFR  1310.47. 

Any  such  written  comments  or 
objections  should  he  addressed,  in 
(luintnplicate,  to  the  Drug  Enforcement 
Admini.stration,  Office  of  Diversion 
Control,  Federal  Regi.ster  Representative 
(ODL),  8701  Morris.sette  Drive, 
.Springfield,  Virginia  22112;  and  mn.st  he 
filed  no  later  than  April  12,  2013. 
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This  proctulure  is  to  lx;  conducted 
simultaneously  witli.  and  iudejamdent 
of.  tlie  procedures  descril)ed  in  21  Cl'R 
1301.34(1)),  (c).  (d).  (e),  and  (i).  As  noted 
in  a  previous  notice  j)ul)lished  in  the 
Federal  Register  on  .Septeinher  23.  l‘)7.'). 
40  FR  4374.'j-40.  all  ap|)licant.s  idr 
registration  to  import  a  basic  cla.ss  of 
anv  controlled  substances  in  schedules 
I  or  II  are.  and  will  continue  to  be. 
nupiired  to  demonstrate  to  the  nejnity 
Assistant  Administrator.  Office  of 
Diversion  Oontrol.  Drug  Enforcement 
Admini.stration.  that  the  reciuirements 
for  such  registration  pursuant  to  21 
U.S.C.  O.'ltUa):  21  IL.S.C:.  823(a):  and  21 
CFR  1301.34(1)).  (c).  (d).  (e).  and  (f)  are 
satisfied. 

I)at(!(l:  Man  1)  7.  2013. 

Ittseph Kaniiazzisi. 

Dt'piily  Assistant  Administrator.  Offici-  of 
Diwrsion  Control.  Driii’  Enforconmnt 
Administration. 

IKK  Oim:.  201;!-().17!):{  Fili-il  ;)-l2-i;i;  H;4.t  atn| 
BILLING  CODE  4410-09-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importer  of  Controlled  Substances, 
Notice  of  Registration:  Hospira  Inc. 

By  Notice  dated  December  14.  2012, 
and  published  in  the  Federal  Register 
on  December  21. 2012,  77  FR  7.')()70. 
Hospira  Inc..  1770  North  (Centennial 
Drive.  McPherson.  Kansas  (>7400-1247. 
made  apj)lication  bv  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
Reinifentanil  (9739).  a  basic  class  of 
controlled  substance  listed  in  .schedule 
11. 

'I'lie  companv  plans  to  iin])ort 
Reinifentanil  for  u.se  in  dosage  form 
manufacturing. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and  9.')2(a). 
and  determined  that  the  registration  of 
Hospira  Inc.  to  imi)orl  the  l)asic  class  of 
controlled  substance  is  consi.stent  with 
the  public  interest,  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1.  1971.  at  this  time.  DEA 
has  investigated  Hosj)ira  Inc.  to  ensure 
that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  te.sting  of  the  com])any’s  phvsical 
sec:urity  systems,  verification  ol  the 
com])any’s  com])liance  with  state  and 
local  laws,  and  a  review  of  the 
comj)any’.s  background  and  hi.story. 
rherefore.  pursuant  to  21  U.S.(k  t),')2(a) 
and  9.')8(a).  and  in  accordance  with  21 


(^FR  1301.34,  the  above  named  com])any 
is  granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  Maicli  7.  2013. 
loseph  r.  Kaniia/./.isi, 

I )oi)ntv  Assistant  Administrator.  Officr  of 
l)iv(nsion  Control.  Driif’  Enforccnu'nt 
Administration. 

|I  K  Doc:.  2(li;i-().''>7<M  l-'ilocl  ;i-l2-i;t:  ain| 

BILLING  CODE  4410-09-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances,  Notice  of  Registration; 
Johnson  Matthey,  Inc., 
Pharmaceuticals  Materials 

By  Notice  dated  November  1.  2012. 
and  ])ublisheil  in  the  Federal  Register 
on  November  9,  2012,  77  FR  07397. 
johnson  Matthey.  Inc..  Pharmaceuticals 
Materials.  900  River  Road, 
(lonshobocken.  Pennsylvania  19428. 
made  a|)plication  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufactiu'er  of  the  following  basic 
(  las.ses  of  conti'olled  substances: 


Drug 

Schedule 

Gamma  Hydroxybutyric  Acid 

1 

(2010). 

Amphetamine  (1100)  . 

Methylphenidate  (1724)  . 

II 

Codeine  (9050) . 

II 

Oxycodone  (9143)  . 

II 

Diphenoxylate  (9170)  . 

II 

Hydrocodone  (9193) . 

II 

Meperidine  (9230)  . 

II 

Methadone  (9250)  . 

II 

Methadone  intermediate  (9254)  ... 

II 

Morphine  (9300)  . 

II 

Thebaine  (9333)  . 

II 

The  companv  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  di.stribution  and  sale  to  its 
customers. 

’I'he  'riiebaine  (9333)  will  also  be  used 
to  manufacture  other  controlled 
substances  for  .sale  in  bulk  to  its 
cu.stomers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.,S.(;.  823(a)  and 
determined  that  the  registration  of 
johnson  Matthey  Inc..  Pharmaceuticals 
Materials  to  mauufactnre  the  listed  basic 
classes  of  controlled  substances  is 
consi.stent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Johnson 
Matthey  Inc;.,  Pharmaceuticals  Materials 
to  ensure  that  the  company’s 
registration  is  consistent  with  the  public 
interest.  The  inve.stigation  has  included 


ins])ection  and  te.sting  of  the  com])any’.s 
])hy.sical  .security  systems,  verification 
of  the  companv’s  compliance  with  state 
and  local  laws,  and  a  review  of  the 
com|)any’.s  background  and  histoiy. 

'rherefore,  pursuant  to  21  U..S.(;. 
823(a),  and  in  accordance  with  21  Uf’R 
1301.33.  the  above  named  company  is 
granted  registration  as  a  bulk 
manufacturer  of  the  basic  cla.sses  of 
controlled  substances  listed. 

Dated;  l•'(!l)nlarv  27.  2013. 
losepli  'i'.  Kannaz/.isi, 

Dopatv  Assistant  Administrator.  Offico  of 
Diversion  Control.  Drag  Enforcement 
Administadion. 

|FK  Doc:.  2(n:i-or)7!l‘l  F'ilcul  :i-12-i:i;  8:4.')  iim| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Job  Clubs 
Study 

ACTION:  Notice:  correction. 

SUMMARY:  The  Dejiartment  of  Labor 
published  a  document  in  the  Federal 
Register  of  February  28.  2013, 
concerning  reipiest  for  comments  on  site 
visits  to  job  i:lub.s.  'I’he  document 
contained  incorrect  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

(Contact  Ben  Seigel  by  telephone  at  202- 
(>93-(>032  (this  is  not  a  toll-free  number) 
or  bv  email  at  CFBNP@dol.aov. 

(Correction 

111  the  Federal  Register  of  February 
20.  2013.  in  FR  Doc.  201 3-04391 ,  on 
page  13080.  in  the  second  column, 
correct  the  DATES  cajition  to  read: 

DATES:  Written  comments  must  be 
submitted  to  the  office  li.sted  in  the 
addressee  section  on  or  before  April  27, 
2013. 

.Signial  at  Washington,  D(C.  this  .all)  dav  of 
Marcli.  2013. 

Irasnma  (larza, 

Aetina  Assistant  Seeretarv  for  Poliev,  I LS. 
Dejmrtment  ofLahor . 

|FK  Doc.  20i:i-().">77.'>  l•ill;(l  .3-12-1:):  K;4.''>  am| 
BILLING  CODE  P 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Availability  of  Funds  and 
Solicitation  for  Grant  Applications  for 
the  Workforce  Data  Quality  Initiative 

agency:  lMn])loyiiu;nt  and  Training 
Adniinislration,  Labor. 

ACTION:  Notice  of  Solicitation  for  (naiit 
A|)j)lications  (S(IA). 

Funding  Oijportunilv  \hnnhar:  SGA/ 
DFAPY-12-()7. 

SUMMARY:  file  Em])loyinent  and 
Training  Administration  (ETA).  IJ.S. 
De])artment  of  Labor,  announces  the 
availability  of  a])])roxiniately  .Sb  million 
for  grants  to  State  Workforce  Agencies 
(SVVA)  to  develo])  the  Workforce  Data 
Quality  Initiative  (WDQI). 

Grants  awarded  will  provide  SWAs 
the  o])portnnity  to  develoj)  or  expand 
State  workforce  longitudinal 
administrative  data  systems.  'Lbese  State 
longitudinal  data  systems  will,  at  a 
minimnm,  include!  information  on 
])rograms  that  provide  training, 
emplovment  services,  and 
unemployment  insurance:  conm:ct  with 
education  data  contained  in  Statewide 
Longitudinal  Data  Systems  (SLDS) 
dateihases;  he  linked  longitudinally  at 
the  individual  level  to  allow  for 
(Mihanced  o])])ortunitv  for  evaluation  of 
federally  and  State-sipjported  education 
programs;  and  lead  to  better  iidormation 
for  customers  and  stakeholders  of  the 
workforce  system.  Where  such 
longitudinal  systems  do  not  exist  or  are 
in  early  development,  WDQI  grant 
assistance  may  he  used  to  design  and 
develop  these  systems.  AVDQl  grant 
assistance  can  also  he  used  to  im})rove 
upon  existing  State  longitudinal 
systems.  Gurrent  round  one  WDQI  grant 
recijjients  who  wcire  awarded  under 
solicitation  S(iA/DFA  PY  ()?)-l()  and 
states  that  cnrnintly  do  not  have  a  WDQI 
grant  are  eligible  for  this  competition. 

'Lhe  complete  SGA  and  any 
suhs(!{iuent  SGA  amendments  in 
connection  with  this  solicitation  are 
described  in  further  d(!tail  on  I'/l’A’s 
Web  site  at  hltp'J/ww’w.dolutu.gov/ 
granfs/  or  on  http://\\'\v\v.grants.gov.  The 
Web  sites  provide  a])plication 
information,  eligibility  reciuirements, 
review  and  selection  procedures,  and 
other  ])rogram  rerpureimints  governing 
this  solicitation. 

DATES:  The  closing  date  for  receipt  of 
applications  under  this  announcement 
is  April  25,  2013.  Applications  must  he 
received  no  later  than  4:()():()()  p.m. 
Eastern  Time. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ariam  Ferro,  200  (ionstitution  Avenue 
NW.,  Room  N-4710,  Washington,  DG 
20210;  'rehiphone:  202-003-3008. 

Signed  March  .5.  201.3  in  VVasliington,  IKi 
Kric:  I).  I.uetkeiiluiu.s, 
dirinl  Officar.  Inuplovmcnt  and  I'mining 
Adininifilralion. 

IKK  Otic.  2()1:)-().''j74.'')  Filed  :i-12-i:i;  ain| 
BILLING  CODE  4510-FN-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  13-023] 

Aerospace  Safety  Advisory  Panel; 
Meeting. 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Fed(!ral  Advi.sorv  Gommittee  Act,  Public 
Law  02-403,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announce  a  forthcoming  meeting  of  the 
Aeros])ace  Safetv  Advisorv  Panel. 

DATES:  Wednesday  April  3.  2013,  11:()() 
a.m.  to  12:00  ]).m..  Local  Time. 
ADDRESSES:  NASA  Goddard  Space 
Flight  G(!nter,  8800  Greimlxilt  Road. 

Bldg  8,  Room  N303.  Greenhell,  MD 
20771-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

1  larmonv  Myers.  Aero.s])ace  .Safety 
Advisory  Panel  Executive  Director, 
National  Aeronautics  and  .Space 
Administration,  Washington.  DCi  20540, 
(202)  358-1857. 

SUPPLEMENTARY  INFORMATION:  The 
Aerospace  Safety  Advi.sorv  Panel  will 
hold  its  .Second  Quarterly  Meeting  for 
2013.  This  di.scussion  is  pursuant  to 
c:arrving  out  its  statutory  duties  for 
which  the  Panel  reviews,  identifies, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  activities  that  can 
contribute  to  program  risk.  Priority  is 
given  to  those  ])rograms  that  involve  the 
safety  of  human  flight. 

The  agenda  will  include:  James  Webb 
.Space  Telescojie  Overview,  Gonnnercial 
(Yew  Update,  International  .S])ace 
.Station  Update,  and  Explorations 
.Sy.stems  D(!velopment  U])date.  The 
meeting  will  he  open  to  the  ])nhlic  ii]) 
to  the  seating  capacity  of  the  room. 
.Seating  will  he  on  a  fir.st-come  basis. 
Photogra])h.s  will  only  he  |)ermitted 
during  the  fir.st  10  minutes  of  the 
meeting.  During  the  first  30  minutes  of 
the  meeting,  members  of  the  public  may 
make  a  5-minute  verbal  presentation  to 
the  Panel  on  the  subject  of  .safety  in 


NA.SA.  To  do  .so,  please  contact  Ms. 
.Susan  Burch  at  sns(in.l)nr(:h@n(is(t.g()v 
or  by  telephone  at  (202)  358-0550  at 
least  48  hours  in  advance.  Any  member 
of  the  public  is  permittiid  to  file  a 
written  statenuint  with  the  Panel  at  the 
time  of  the  meiiting.  Verbal 
|)re.sentations  and  written  c;omment.s 
should  h(!  limited  to  the  subject  of  .safetv 
in  NA.SA. 

Attendeiis  will  he  r(!(|ne.sted  to  sign  a 
register  and  to  com])ly  with  NA.SA 
.security  re(iuirement.s.  including  the 
pre.sentation  of  a  valid  j)ictur(!  ID  tt) 
.Security  before  receiving  an  access 
badge.  Foreign  nationals  attending  this 
meeting  will  he  recjuired  to  provide  a 
copy  of  their  passport  and  visa  in 
addition  to  j)roviding  the  following 
information  no  less  than  10  working 
days  prior  to  the  meeting:  full  nam(!; 
gender:  date/j)lace  of  birth;  citizenship: 
visa  information  (number,  type, 
(!xpiration  date):  jia.ssport  information 
(mnnher,  country,  expiration  date); 
emj)loyer/affiliation  information  (name 
of  institution,  address,  country, 
telephone):  title/j)osition  of  attendee; 
and  home  address  to  Grvstal 
Mefirimmon  at  301-280-0200  or  via 
(!mail  at 

(:ryst(d.d.in(:(:rinnnon@nas(i.gov.  U..S. 
citizens  and  Permanent  Residents  (green 
card  holders)  are  recinested  to  submit 
their  name  and  affiliation  3  working 
days  jirior  to  the  meeting  to  Grvstal 
McOimmon.  It  is  imperative  that  the 
meeting  he  held  on  this  date  to 
accommodate  the  .sc;heduling  priorities 
of  the  key  jiarticipants. 

Patricia  ID.  Kausch. 

Advisorv  Comiuittoo  Monogomcnl  Officer. 
Xotiomd  Acronoidics  and  Sparc 
Adininistirdion. 

It  K  Doc.  2()i;i-().'>(i8<l  Filod  :)-12-i:i:  K:4.">  iim| 
BILLING  CODE  7510-13-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts  178th 
Meeting 

agency:  National  Endowment  for  the 
Arts,  National  Foundation  on  the  Arts 
and  Humanities. 

ACTION:  Notice  of  Metding. 

SUMMARY:  Pursuant  to  section  l()(a)(2)  of 
till!  F(!deral  Advi.sorv  (iommittiu!  Act 
(Pnh.  L.  92-403),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  (ionncil  on  the  Arts  will  he 
held  at  the  Nancy  Hanks  Genter,  1100 
Pennsylvania  Avenue  NW..  Washington, 
D(’,  20500.  Agenda  times  are 
approximate. 
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DATES:  March  29.  2013  from  9:00  a.m.  to 
11:30  a.m.  in  Room  M-09. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  i’uhlic  Affairs.  National 
Kmlowment  for  the  Arts,  Washington. 

DC  20300.  at  202/082-3370. 
SUPPLEMENTARY  INFORMATION:  The 
meeting,  on  Friday.  March  2t)th  will  he; 
o|)(m  to  the  public  on  a  space  available 
basis.  The  meeting  will  begin  with 
opening  nmiarks.  swearing  in  of  new 
Oonncil  memlMirs.  and  voting  on 
recommendations  for  funding  and 
rejection  and  guidelines,  followed  by 
updates  by  the  Acting  (liairman.  Then; 
al.so  will  he  the  following  jne.sentations 
(times  am  ap])roximate):  From  ‘1:43  a.m. 
to  10:13  a.m. — NFA  Arts  Fdneation 
Strategic  Flan  pre.sentation  and  ni)date 
(Ayanna  Hudson.  Director  of  Arts 
Fdneation);  from  10:13  a.m.  to  10:43 
a.m. — lhd)lic  Affairs  ])resentation  on  the 
latest  edition  of  Arts:  from  10:43 
a.m.  to  11:13  a.m. — The  Cleveland 
Orche.stra/Conmumity  Outreach 
|)resentation  (loan  Katz.  Director  of 
Fdneation  and  Community  Fngagement 
and  joshua  Smith.  I’rincipal  Flute 
I’layer):  from  11:13  a.m.  to  11:30  a.m. — 
concluding  remarks  and  voting  results. 
Th(!  meeting  will  adjourn  at  11:30  a.m. 

For  information  about  webcasting  of 
the  open  .session  of  this  meeting,  go  to 
the  Fodcasts.  Webcasts.  K  Wiibinars  tab 
at  \\  \\  \\'.(irts.;^()v. 

If.  in  the  cour.se  of  the  open  se.ssion 
discussion,  it  biicomes  n(u:(!s.sarv  for  the 
Council  to  discuss  non-|uii)iic 
commercial  or  financial  information  of 
intrinsic  vahm.  theC^ouncil  will  go  into 
clo.scid  .se.ssion  pursuant  to  snb.section 
(c)(4)  of  the  Covernment  in  the 
Sunshine  Act.  3  II.S.C.  332b.  and  in 
accordance  with  the  February  13.  2012 
determination  of  the  Chairman. 
Additionally,  discu.ssion  concerning 
purely  personal  information  about 
individuals,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closcul  session  in  accordance 
with  subsection  (c)(0)  of  3  II.S.C.  332b. 

Anv  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  that  are  o])en  to  the  j)ublic.  If 
you  luuul  special  accommodations  due 
to  a  di.sability,  ])lease  contact  the  (Iflice 
of  Accessibility.  National  Fndowment 
for  the  Arts,  IKK)  I’enn.svlvania  Avemue 
NW..  Washington,  DC  2()3()0,  202/082- 
3733.  Voice/T.T.Y.  2()2/082-349(i.  at 
least  .seven  (7)  days  prior  to  the  nuuKing. 

Dahid:  March  7,  2013. 

Kathy  l’lo\vil/.-\Vord«!ii, 

Vane]  Cnnnhnator.  Of  licc  nl  (hiidclincs  aiul 
hind  Operations. 

H  R  I)(m:.  2(n;»-0r>72;t  Filod  8:4."i  anil 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Sunshine  Act  Meetings;  Cancellation 
Notice 

OFIC  March  13.  2013  Fublic  Hearing 
Cancellation. 

Oi’IC's  Sunshine  Act  notice  of  its 
Fnblic  Hearing  in  Conjunction  with 
each  Board  meeting  was  published  in 
the  Federal  Register  (Volume  78. 
Number  41.  Fage  13912)  on  March  1, 
2013.  No  iHKjuests  were  received  to 
provide  testimony  or  submit  written 
statements  for  the  record:  therefore. 
OFIC’s  public  hearing  scheduli.’d  for  3 
p.m..  March  13.  2013  in  conjunction 
with  OFlC's  March  21. 2013  Board  of 
Directors  meeting  has  been  cancelled. 

(Contact  Parson  for  Information: 
Information  on  the  hearing  cancellation 
may  be  obtained  from  Connie  M.  Downs 
at  (202)  330-8438.  or  via  email  at 
Connia.Downs@opi(:.oo\’. 

Dated:  March  8.  2013. 

(Icinnie  M.  Downs. 

OPIO  (Corporate  Sacrctarv. 

|I  R  Hoc.  Filed  1  1:1.')  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection  Comment 
Request 

Upon  Written  Recpiest.  Copies  Available 
From:  Securities  and  Fxchange 
Commission.  Office  of  Investor 
Fdneation  and  Advocaev. 

Wa.shington,  DC  20349-0213. 

Psiension:  Rule  1.3a-(>;  SFC.  File  No.  270- 
0320.  (IMll  Control  No.  3235-0371. 

Notice  is  hereby  given  that  pursuant 
to  the  Fajierwork  Reduction  Act  of  1993 
(44  U..S.C.  3301  at  saij.)  (‘‘FRA’’),  the 
Securities  and  Exchange  Commission 
(“Commission")  is  soliciting  comments 
on  the  exi.sting  collection  of  information 
provided  for  in  Ride  13a-(i,  (17  CFR 
240.1 3a-ti).  under  the  Securities 
Fxchange  Act  of  1934  (13  II.S.C.  78a  at 
saep).  The  Commi.ssion  plans  to  submit 
this  existing  collection  of  information  to 
the  Office  of  Management  and  Budged 
(“OMB”)  for  extension  and  approval. 

Rule  13a-()  provides  conditional 
exeinjitions  from  the  re(|uirement  to 
register  as  a  brokm-dealer  pursuant  to 
.Section  13  of  the  Fxchange  y\ct  (13 
II.S.C.  78o)  for  foreign  broker-dealers 
that  engage  in  certain  specified 
activities  involving  U.S.  persons.  In 
particular.  Rule  13a-(j(a)(3)  jirovides  an 
exemption  from  broker-dealer 
registration  for  foreign  broker-dealers 


that  solicit  and  effect  transactions  with 
or  for  II..S.  institutional  investors  or 
major  U..S.  institutional  investors 
through  a  registered  broker-dealer. 
])rovided  that  the  II. .S.  broker-dealer, 
among  other  things,  obtains  certain 
information  about,  and  con.sents  to 
service  of  jirocess  from,  the  jiiirsonnel  of 
the  foreign  broker-dealer  involved  in 
such  tran.sactions.  and  maintains  certain 
records  in  connection  therewith. 

These  re(|uirements  are  intimded  to 
ensure  (a)  that  the  registered  broker- 
dealer  will  receive  notice  of  the  identity 
of.  and  has  reviewed  the  background  of, 
foreign  per.sonnel  who  will  contact  U.S. 
investors,  (b)  that  the  foreign  broker- 
dealer  and  its  ])ersonnel  effectively  may 
be  served  with  process  in  the  event 
enforcement  action  is  necessary,  and  (c) 
that  the  Commi.ssion  has  ready  access  to 
information  concerning  these  ])ersons 
and  their  II..S.  securities  activities. 
Commi.ssion  staff  estimates  that 
approximately  2.()()()  U.S.  registered 
broker-dealers  will  spend  an  average  of 
two  hours  of  clerical  staff  time  and  one 
hour  of  managerial  .staff  time  jiiir  year 
obtaining  the  information  re(|uir(!d  by 
the  rule,  resulting  in  a  total  aggregati; 
burden  of  (>.()()()  honrs  ])er  year  for 
com|)lying  with  the  rule.  Assuming  an 
hourlv  cost  of  .S(>3  '  fora  com])liance 
clerk  and  .$289-  for  a  compliance 
manager,  the  resultant  total  internal 
labor  cost  of  compliance  for  tlu; 
respondents  is  S79().()()()  per  year  (2.000 
entities  x  ((2  hours/entity  x  .S03/honr)  -f 
(1  hour  ])er  entitv  x  $2ljt)/hour))  = 
S790.000). 

Written  comments  are  invited  on:  (a) 
Whethi!!'  the  proposed  collection  of 
information  is  necessary  for  the  jiroper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission’s 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  iiuality.  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
resjiondents,  including  through  the  use 
of  automated  collection  techniipies  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 


'  Tilt!  hourlv  liiti;  usotl  lor  ;i  coniplitinco  chirk  \v:is 
from  .SlFM.'X's  Olficn  Salaries  in  Ilia  Si-i  nrilii;s 
liulasirv  21)12.  inotliHdd  liv  Commission  stall  lo 
iiccoimt  for  tm  l.llOO  hour  work-yocir  and  multiiilind 
hv  2.(i;i  lo  acc.otml  for  lionnsos.  firm  si/.ii.  timiiloviiti 
hiinonis  and  oviirhtiiid. 

yTlit!  honriv  rtilti  usnd  for  a  comiiliiincti  niimaf^tir 
wiis  from  .SlFMA's  .Managiniuail  fr  Prafcssianal 
Parniin^s  in  tlw  Sarnrilias  IndnsliT  21)12.  modifitid 
hv  ( Commission  staff  to  account  for  tm  1  .tilHl  hour 
work-vtiitr  iind  multiiilicd  hv  .5. ,33  to  account  for 
honustis.  firm  si/.ti.  iimidovtui  hnmifits  and  ovtirhoad. 
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writing  within  80  days  of  this 
pnl)li(:ati()n. 

'Ilu!  (ionnnissinn  may  not  conduct  or 
s|)onsor  a  collection  of  iidorination 
unless  it  dis|)lays  a  currently  valid  ()M13 
control  nninher.  No  pcason  shall  he 
subject  to  any  i)(!naltv  for  failing  to 
comply  with  a  collection  of  information 
snhject  to  the  PRA  that  docjs  not  display 
a  valid  OMU  control  nninher. 

IMea.se  direct  your  written  comments 
to:  'riiomas  Bayer,  Direi:tor/(ihief 
Information  Officer,  Securities  and 
Exchange  Oommission.  c/o  Remi  Ravlik- 
Siinon,  84.32  Oeneral  (ireen  Way, 
Alexandria,  Virginia  22312  or  send  an 
email  to:  PH/\_M(iilbox@s(i(:.gov. 

Diitcul:  Marcli  0.  201 3. 

Kevin  M.  O'Neill. 

Dc.'p  Illy  Siicnitd  ly. 

|FR  Doc.  2()i:i-(),'‘)7.')4  Filed  K:4.")  anil 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review  Comment 
Request 

Upon  Written  Recpiest,  Ooi)ies  Available 
loom:  Securities  and  Exchange 
Oommission,  Office  of  Investor 
Education  and  Advocacy. 

Washington.  DO  2().'i49-()213. 

Exiansian:  Form  N-14;  ()M8  Ooiilrol  No. 
:i23.3-03:i(i:  SEC  File  No.  270-21)7. 

Notice  is  hereby  given  that.  ]nirsnant 
to  the  Paperwork  Reduction  Act  of  199.^) 
(44  IJ.S.O.  3.'5()1  e/  .scf/.)  (“Pa])erwork 
Reduction  Act”),  the  Securities  and 
Exchange  Oommission  (the 
“Oommission”)  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Oommission 
jilans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  (“OMB”)  for 
extension  and  approval. 

Form  N-14  (17  OFR  239.23)  is  the 
form  for  regi.stration  under  the 
Securities  Act  of  1933  (O'!  IJ.S.O.  77a  ef 
s(U].)  (“Securities  Act”)  of  ,sec:urities 
issued  by  management  inyestment 
comj)anies  regi.stered  under  the 
Investment  Oomjianv  Act  of  1940  (O') 
IJ.S.O.  H()a-1  (it  sn(].)  (“Inve.stment 
Oompany  Act”)  and  hnsine.ss 
develojunent  companies  as  defined  hv 
Section  2(a)(4H)  of  the  Investment 
(Joinjiany  Act  in:  (1)  A  transaction  of  the 
type  specified  in  rule  14,'i(a)  under  the 
Securities  Act  (17  OFR  23().14.‘5(a));  (2)  a 
merger  in  which  a  vote  or  consent  of  the 
.security  holders  of  the  company  being 
ac()uired  is  not  required  pursuant  to 
a])])licahle  state  law;  (3)  an  exchange 
offer  for  securities  of  the  issuer  or 


another  person;  (4)  a  public  reoffering  or 
resale  of  any  .securities  acquired  in  an 
offering  registered  on  Form  N-14;  or  (.'ll 
two  or  more  of  the  transactions  listed  in 
(1)  through  (4)  registered  on  one 
regi.stration  statement.  The  principal 
j)urj)ose  of  Form  N-14  is  to  make 
material  information  regarding 
.securities  to  he  i.ssued  in  connection 
with  business  combination  tran.sactions 
available  to  investors.  The  information 
retiuired  to  he  filed  with  the 
(Jommission  permits  verification  of 
compliance  with  securities  law 
recpiirements  and  assures  the  ])nhlic 
availability  and  dis.semination  of  such 
information.  Without  the  regi.stration 
statement  requirement,  material 
information  may  not  necessarily  he 
available  to  investors. 

We  e.stimate  that  apjuoximately  139 
funds  each  file  one  new  regi.stration 
statement  on  P’orm  N-14  annually,  and 
that  .58  funds  each  file  one  amendment 
to  a  regi.stration  statement  on  Form  N- 
14  annually.  Ba.sed  on  conversations 
with  fund  representatives,  we  estimate 
that  the  reporting  burden  is 
a])])roximately  ()2()  hours  per 
res))ondent  for  a  new  Form  N— 14 
regi.stration  statement  and  300  hours  per 
respondent  for  amending  the  Form  N- 
14  registration  statement.  'I’liis  time  is 
silent,  for  example,  preparing  ami 
reviewing  the  registration  statements. 
Accordingly,  we  calculate  the  total 
estimated  annual  internal  burden  of 
re.s])onding  to  Form  N-14  to  he 
approximately  103, .580  hours.  In 
addition  to  the  burden  hours,  based  on 
conversations  with  fund  representatives, 
we  estimate  that  the  total  cost  burden  of 
compliance  with  the  information 
collection  reipiirements  of  Form  N-14  is 
approximately  .$27,500  for  preparing 
and  filing  an  initial  registration 
statement  on  Form  N-14  and 
approximately  .$18,000  for  prejiaring 
and  filing  an  amendment  to  a 
regi.stration  statement  on  Form  N— 14. 
This  includes,  for  examjile,  the  cost  of 
goods  and  services  purcha.sed  to  prepare 
and  iqidate  registration  .statements  on 
Form  N-14,  such  as  for  the  services  of 
outside  coun.sel.  Accordingly,  we 
calculate  the  total  e.stimated  annual  cost 
burden  of  responding  to  Ihirin  N-14  to 
he  approximately  .$4,750,500. 

Estimates  of  average  burden  hours  are 
made  solely  for  the  j)ur|)oses  of  the 
Ba])erwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
re])resentative  survey  or  .study  of  the 
costs  of  (Commission  rules  and  forms. 
The  collection  of  information  under 
Form  N-14  is  mandatory.  The 
information  ])rovided  under  Form  N-14 
will  not  he  ke])t  confidential.  An  agency 
may  not  conduct  or  .s])onsor,  and  a 


person  is  not  recpiired  to  respond  to,  a 
collection  of  information  unle.ss  it 
displays  a  currently  valid  OMB  control 
nninher. 

Written  comments  are  invited  on;  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  ntilitv: 
(h)  the  accuracy  of  the  Oommission’s 
e.stimate  of  the  burden  of  the  collection 
of  information;  (c)  ways  to  enhance  the 
(|uality.  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniipies  or  other  forms  of  information 
technology.  Consideration  will  he  given 
to  comments  and  suggestions  submitted 
in  writing  within  80  days  of  this 
publication. 

Flea.se  direct  yonr  written  comments 
to  'rliomas  Bayer,  Director/CJhief 
Information  Officer,  .Securities  and 
Exchange  Commission,  c/o  Remi  Favlik- 
.Simon,  8432  Ceneral  Creen  Way. 
Alexandria,  VA  22312;  or  .send  an  email 
to:  PI{A_M(iiIb()x@s(i(:.f^()V. 

Dated:  March  8.  201.3. 

Kevin  M.  O'Neill, 

Dapiilv  Srcralarv. 

|FK  Dee.  201  :t-().">7."):i  Filed  :i-I2-i:i;  «:4.")  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
30416;  File  No.  812-14076] 

Blackstone  Alternative  Investment 
Funds,  et  al.;  Notice  of  Application 

March  7.  2013. 

AGENCY:  .Securities  and  Exchange 
(Jommi.ssion  (“Commi.ssion”). 

ACTION;  Notice  of  an  application  under 
.section  8(c)  of  the  Inve.stment  Company 
Act  of  15)40  (“Act”)  for  an  exemjition 
from  section  15(a)  of  the  Act  and  rule 
18f-2  under  the  Act.  as  well  as  from 
certain  disclosure  retiuirements. 

SiiwnKirv  of  Applicdtian:  Applicants 
reipiest  an  order  that  would  permit  them 
to  enter  into  and  materially  amend 
suhadvisorv  agreements  with  Whollv- 
Owned  .Snh-Advisors  (as  defined  below) 
and  non-affiliated  suh-advi.sors  without 
shareholder  approval  and  would  grant 
relief  from  certain  disclosure 
retiuirements. 

Appbeonts:  Blackstone  Alternative 
Inve.stment  Funds  (the  “Trust”)  and 
Blackstone  Alternative  Asset 
Management  E.F.  (“BAAM”). 
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F/7/jjg  Do/e.s:  Tlie  application  was 
filed  on  .Septemher  12.  2012.  and 
amended  on  )annarv  17.  2013. 

//eo/Z/jg  or  ^Notification  of  ncarin}>:  An 
order  granting  the  application  will  he 
issued  unless  the  (Commission  orders  a 
hearing.  Interested  piicsons  may  recpiesl 
a  hearing  by  writing  to  the 
(Commission's  .Secretary  and  serving 
ap])licants  with  a  copy  ol  tlie  nupiesl. 
piii'.sonally  or  hv  mail.  Hearing  recpiests 
should  be  received  bv  the  (Commission 
by  .'>:30  ]).m.  on  April  1. 2013.  and 
should  be  accompanied  by  prool Ol 
service  on  applicants,  in  the  form  ol  an 
affidavit  or.  lor  lawyers,  a  (xn  tificate  of 
.service.  Hearing  recjuests  should  .state 
the  nature  of  the  writer's  int(;rest.  the 
reason  for  the  recpm.st.  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  recjnest 
notification  by  writing  to  the 
( Commission's  Secretarv. 

ADDRESSES:  Elizabeth  M.  Mui'idiy. 
.Secretary.  II..S.  .Securities  ami  Exchange 
(Commission.  100  F  Strei't  NE.. 
Washington.  H(C  20.'i49-10‘K). 
Ai)plicants.  34.'j  Park  Avenue.  2Hth 
Floor.  New  York.  NY  101. '14. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diiepak  T.  Pai.  .Senior  (Counsel,  at  (202) 
.'>.'j1-0K7(i.  or  Mary  Kay  Freeh,  branch 
(Chief,  at  (202)  .'i.')  l-(i82 1  (Division  of 
Investment  Management.  Office  of 
Investment  (Companv  Regulation). 
SUPPLEMENTARY  INFORMATION:  I'Ik! 
following  is  a  summary  of  the 
ap|)lication.  The  com])lete  application 
may  be  obtaimul  via  the  (Commi.ssion's 
Web  site  by  s(!arching  for  the  file 
mimlx'r  or  an  applicant  using  the 
(Comj)any  name  box.  at  htt}):// 
www.scc.gov/scarch/scarch.htin  or  by 
calling  (202)  .'j.'i  1-8000. 

Applicants'  Representations 

1 .  The  Trust  is  organized  as  a 
Massachusetts  business  trust  and  is 
Higistered  under  tin;  Act  as  an  opem-end 
management  investment  companv.  The 
Trust  may  offer  one  or  more  s(!ries  of 
shares  (each,  a  ".St'iies")  with  its  own 
distinct  investment  objectives,  policies 
and  restrictions.'  Each  Series  has.  or 
will  have,  as  its  investment  advi.ser. 
BAAM.  or  another  investment  advi.ser 
controlling,  controlled  by  or  under 
common  control  with  BAAM  or  its 
successors  (each,  an  “Advisor"). - 
BAAM.  a  Dedaware  limited  partner,shi|). 


'  Tlu!  Trust  currunlly  consists  ol  u  single  .S(Mi(!s. 
tlu!  liliickstouf!  .\lli!rn;ili\  o  .\lulli-Miin;i<;(!r  l-'uiul. 

-Liicli  .Advisor  is.  or  will  Ikc  r(!"ist(!n!(i  us  un 
invcrstinont  udvist^r  undiu  tlu!  Invostiniuit  Advistu's 
Act  of  Itmi  (“Advisors  ,\ct").  I'or  piirposos  of  tlio 
ritpKcstcKi  ordor.  "siuxufssor”  is  liniitod  to  un  initity 
tliut  rosnits  from  u  risir^uni/.ution  into  unotlior 
jurisdiction  or  u  cliunoi;  in  tlio  tvpt;  of  linsiiuws 
orouni/.ution. 


is  an  indirect,  wholly-owned  subsidiiiry 
of  The  Blackstone  (Croup  E.P. 
(“Blackstone").  Blackstone  is  an 
alterniitive  ttsset  management  and 
financial  services  compiiny  that 
sjteciiilizes  in  priviite  etpiity.  re.il  ttstiitt; 
<md  credit  :md  markittiible  iilternative 
investimtnt  stratcigitts.  ;is  well  its 
finiincial  itdvisory  .servit:es.  such  as 
mergers  and  actpiisitions,  re.struc.turings 
iind  reorganiziitions.  and  private 
placements.  ‘ 

2.  An  Advi.sor  will  serve  as  the 
investment  iidvi.ser  to  eiich  .Series 
pursuant  to  iin  investment  advi.sorv 
agreement  with  the  Trust  (“Invttstment 
Management  Agreement").  The 
Investment  Management  Agntement  will 
b(t  ajtjiroved  by  the  board  of  tru.stees  of 
the  Trust  (“Board").'*  including  a 
majority  of  the  members  of  the  Board 
who  are  not  “interested  persons."  as 
defined  in  section  2(a)(19)  of  the  Act,  of 
the  .Series  or  the  Advisor  (“lnde])end(!nt 
Board  Members")  and  by  the; 
shareholders  of  the  ixihivant  .Series  its 
rtupiinul  by  .sections  Tljii)  and  l.ljc)  of 
the  Act  and  rule  18f-2  thereunder.  The 
terms  of  these  Investmtint  Miiniigement 
Agnumients  will  comply  with  section 
15(a)  of  the  Act. 

3.  IJndttr  the  terms  of  eiich  Investimait 
Miinagement  Agreitment,  the  Advisor, 
subject  to  the  supttrvision  of  tin;  Board, 
will  provide  continuous  investment 
niiiniigtiment  of  the  ii.s.sets  of  each  .Series. 
The  Advisor  will  periodically  review  it 
.Series'  investment  policies  iiml 
strategies,  and  biised  on  the  need  of  a 
])articular  .Series  may  recommend 
chiinges  to  the  investment  jKilicies  and 
stnitegies  of  the  .Sta  ies  for  consideration 
by  the  Board.  For  its  .services  to  each 
.Series  under  the  iipplicable  Investment 
Management  Agreement,  the  Advisor 
will  receive  an  investment  management 
fee  from  that  .Seritts  based  on  either  the 
average  net  assets  of  that  .Series  or  that 
.Series'  investment  pta  formanct;  over  a 
particular  |)(!riod  com|)ared  to  a 
Itenchmark.  Each  Investment 


'  .Applicunts  ri!(|ncsl  lliul  llu;  idinf  uppiv  to 
up|)li(:unls.  us  woii  us  to  unv  fninn;  .Sinins  und  unv 
olluM’  (!xislin<^  or  fninro  n^^islia-nd  opon  iaid 
niunu^(Mnt!nt  invtwtnnail  coinpunv  or  siaios  llioroof 
thut  is  udvisod  l)v  un  Advisor.  ns(;s  tin;  innlti- 
inunu^or  sirncinrt!  dnscrihod  in  tlu;  uppliculion.  und 
complins  with  tlnr  tiirms  und  conditions  of  tht! 
upplicution  (".Snhudvisial  .Snriiis").  All  rngisinrnd 
opnn-nnd  investment  compunies  thut  enrrentiv 
inttnni  to  rdv  on  the  rispiiisted  order  ure  nummi  us 
u|iplicunts.  Any  (uitity  thut  relies  on  the  nspuisted 
order  will  do  so  onlv  in  uccordunci;  with  thi!  t(!rms 
und  conditions  contuimul  in  the  u|)pliculion.  If  tlu; 
nunu;  of  unv  .Snhudvised  .St;ries  contuins  the  nuTiu; 
of  u  .Snh-Advisor  (us  dernu;d  h(;low).  tlu;  nunu;  of 
the  Advisor  thut  .s(;rv(;s  us  tlu;  |)rimurv  udvis(;r  to  the 
.Snhudvis(;d  .S(;ries.  or  u  trud(;murk  or  trude;  nume 
thut  is  owned  hv  or  pnhiiciv  used  to  id(;ntifv  thut 
.Advisor,  will  preci;de  the  nunu;  of  tlu;  .Snh-Advisor. 

The  term  "Bourd"  ulso  inclnd(;s  the  houi'd  of 
trnst(;es  or  dir(;ctors  of  u  future;  .Snhudvised  .St;ri(;s. 


Miinagement  Agreement  will  jirovide 
thiit  the  Advi.sor  miiy,  subject  to  the 
aitjn'oval  of  the  Board,  including  a 
nnijority  of  the  Independent  Boiird 
Mtanbers,  and  the  shareholders  of  tlu; 
itppliciible  .Subiid vised  .Sia  ies  (if 
retpiired),  delegatt;  portfolio 
mimiigeiiKait  responsibilities  of  all  ora 
Itortion  of  the  ii.ssets  of  a  .Subiulvi.stal 
.Series  to  one  or  inon;  .Sub-Advisors."’ 

4.  Apiiliciints  retiuest  <m  order  to 
permit  the  Advisor,  subject  to  the 
approval  of  the  Board,  including  a 
imijority  of  the  Indeixaident  Board 
Members,  to.  without  obtiiining 
shiireholder  ajijtroval:  (i)  .Select  .Sub- 
Advisors  to  manage  all  or  a  portion  of 
th(!  assets  of  a  .Series  and  enter  into  .Sub- 
Advisory  Agreements  (as  defined  below) 
with  the  Snb-Advi.sors.  and  (ii) 
materially  amend  .Sub-Advisory 
Agreements  with  the  .Sub-Advisors." 

Till!  retiuested  relief  will  not  extend  to 
any  sub-advisor,  other  than  a  Wholly- 
Owned  .Sub-Advisor,  who  is  an 
affiliated  jierson,  as  defined  in  section 
2(a)(3)  of  the  Act,  of  the  .Subadvised 
.Series  or  of  the  Advisor,  other  than  by 
reason  of  serving  as  a  sub-advi.sor  to  one 
or  more  of  the  .Subadvi.sed  .Series 
(“AffiliatiKl  .Sub- Ad  visor"). 

5.  Bursuant  to  each  Invtistment 
Management  Agreement,  the  Advisor 
will  have  overall  resjionsibility  for  the 
management  and  investment  of  the 
assitts  of  each  .Subadvised  .Series.  Thttst! 
resjionsibilities  will  include 
rticommending  the  removal  or 
replacement  of  .Sub-Advisors, 
determining  the  portion  of  that 
.Subadvi.sed  .Series'  assets  to  be  managed 
by  any  given  .Sub-Advisor  and 
reallocating  those  assets  as  nece.ssary 
from  time  to  time. 

(i.  The  Advi.sor  may  enter  into  sub- 
advi.sory  agreements  with  various  .Sub- 
Advisors  (“.Sub-Advisory  Agreements”) 


■A  “.Stili-Adxisoi"  is  (u)  un  iiuliroct  or  (lir(;c;t 
"wlu)lly-ownc;(l  subsidiury"  (us  such  tc;rm  is 
dt;rin(;d  in  llu;  Act)  of  llii;  Advisor  lor  thut  .S(;ri(;s: 

(h)  u  sisl(;r  i:ompuny  ol  tlu;  Advisor  lor  thut  Sc;rii;s 
lliul  is  un  indir(;c:l  or  diri;cl  ■'whollv-(nvn(;d 
sid)sidiur\"  (us  such  l(;rm  is  di;lini;d  in  llu;  Act)  ol 
tlu;  sumo  c:om|)uny  thut.  indiroclly  or  diroclly, 
wholly  owns  llu;  ,\d\  isor  (i;uch  ol  (u)  und  (h).  u 
■■\Vholly-()wiu;d  .Suh-Advisoi"  und  collocliv(;ly.  llu; 
"\Vhollv-()wiu;d  .Suh-Advisors"),  or  (c:)  un 
i]iv(;slnu;nl  suh-udvisor  lor  thut  .S(;rios  thut  is  not  un 
■■uiriliut(;d  p(;rsoii''  (us  such  l(;rm  is  d(;riiu;d  in 
suction  2(u)(:t)  ol  tho  Act)  olTlu;  .Sori(;s  or  llu; 
Advisor.  (;.\c:(;pl  to  llu;i;xl(;nt  thut  un  ultiliulion 
uris(;s  sol(;lv  h(;cuusi;  llu;  suh-udvisor  si;rvi;s  us  u 
Mih-udx  isor  to  u  ,Sori(;s  ((;uch.  u  ■■Non-AITdiul(;d  .Suh- 
Ad\isoi"l, 

''.Shun;holdor  u|>|>rovul  will  conliniu;  to  ho 
r(;ipur(;d  I'or  uny  ollu;r  suh-ud\  isor  chun«"i;  (not 
olhorwiso  |u;rmitt(;d  hv  rulo  or  olhor  uclion  ol  llu; 
Commission  or  sluH)  und  mut(;riul  umondmonts  to 
un  (;xistinf>  .Suh-Advisory  Aun;;;!!!;;!!!  with  unv  suh- 
udvisor  olhor  thun  u  Non-Aniliul(;d  ,Suh-Advisor  or 
u  \Vhollv-(twiu;d  .Snh-Advisor  (ull  such  chungos 
r(;l'i;rri;d  to  us  “Inolif^ihh;  Suh- Advisor  Chuiif^os"). 
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1"  provide  investment  inamieeinent 

•sorv.ees  to  the  Snhadvised  Series.  The 

tonns  of  each  Snl,-A(lvisorv  Agreement 
'Villc. cm, |.iy  fully  .vitlulurnK|tiron„'l 

of  .section  t.r, (a)  (,f  tin;  Act  and  will  he 

•'Pl'invedhy  the  Board,  including  a 
•neiority  of  the  Independent  Board 

Members  ami  the  sharehohlers  of  the 

Suhadvi.sec  Series,  in  accordance  with 
sections  T-ila]  mid  1 of,  a,,, 
inle  18f-2  tliereiinder.  The  Snh- 
Advisors.suh^^  of 

-  Advisor  and  oversight  of  the  Board, 
u  hi  .ietermine  the  .securities  and  other 

mvestinents  to  he  jmi'chased  or  .sold  hv 
a  Siihadvised  Series  and  place  orders  ' 
u  ith  hiokers  or  dealers  tluit  thev  select 
I  he  Advi.sor  will  coinijen.sate  each  Suh- 
A(  visor  out  of  the  fee  paid  to  the 

Mun';?'''"’'!"!"'"'''’'"''""'  I'>''<»I.I1UU| 

Management  Agreement. 

7.  Siihadvised  Series  will  inform 
■shareholders  of  the  hiring  of  a  new  Snh- 
Advisor  inirsnant  to  the  following 
procedures  (“Modified  Notice  and 
Access  Procedures”);  (a)  Within  90  davs 
edter  a  new  Suh-Advisor  is  hired  for  anv 
Siihadvised  Series,  that  Siihadvised  ' 
Sene.s  will  .send  its  .shareholders  either 
.1  Multi-manager  Notice  or  a  Multi¬ 
manager  Notice  and  Multi-manager 
fnformation  Statement;)  ^  und  (h)  the 
Snhadvi.sed  Series  will  make  the  Multi- 
"imiiiger  Inlorination  Statement 
jivailal)  e  on  the  website  identified  in 
m  Multi-manager  Notii.e  no  later  than 
when  the  Multi-manager  Notice  (or 
Multi-manager  Notii.e  and  Multi- 
manager  Information  Statement)  is  first 
sent  to  .shareholders,  and  will  maintain  ■ 
t  on  that  website  for  at  least  90  dav.s 
In  the  ciri.umstances  described  in  the  ^ 
apidication.  a  proxy  solicitation  to  '  ( 

approve  the  ap])ointment  of  new  Suh-  i 
Advisors  provides  no  more  meaningful  ( 
mformation  to  .shareholders  than  the  i 


4.,/W,„ln.,s.luv.  M.ur,:h  13.  . . . 


propo.sed  Multi-inanager  Inlorination 
Matement.  /yphuants  state  that  each 

Ijo.iid  would  (.'oiniily  with  the 
minirements  of  .se(;tion.s  1.'5(a)  and  l'-,l(  ) 
"‘llni  Act  before  entering  into  or  ^ 
ninonding  Snh-Advi.sory  Agreeinents. 

»•  A|)i)li(;ant.s  also  reipie.st  an  order 

exempting  tho  Snhadvi.sed  Series  from 
omtaiii  disclosure  obligations  that  mav 
icijiiire  ea(;h  Siihadvised  Series  to 
disclose  lee.s  paid  by  the  Advi.sor  to 
each  Suh-Advisor.  Applicants  .seek 
«>ln;l  In  ponnit  each  Siihadvised  Series 
1)  di.s(;io.se  (as  a  dollar  amount  and  a 

as.s(.t.s).  (a)  I  he  aggregate  fees  paid  to  the 
Advi.sor  and  any  Whollv-Owned  Suh- 

Adv,.^,rs;  (h)th.i  aggregate  fees  paid  to 

Non-Afliliated  Sub-Advisors;  and  (i;)  the 


Applicants’  Legal  Analysis 


•Illioi  lliinos:  (a)  .Suinmaiizi;  llnf  rolovanl  " 
''’l''nnan„n  n!<;a.-,li„„  ,h„  .Sul, -.Advi.sor  (ox,-,..,! 
■mikkIiIuhI  Io  ponnil  Ago|„„;i|,,  Disclosur..  l 
J  .nocl  holou ):  (h)  inlo,-.,,  sliarolu.I.lors  lhal 
Multi-nianiiK(,r  Inlorinalion  .Slaloiniuit  is  available 
on  a  u-eb.siU,:  (c)  pnn  ide  llu,  uafbsile  address-  td| 

nianaKer  Inlorination  .StalemenI  u  ill  remain 
j'vinlableon  tl.at  website;  (e)  provide  instrn,  lions 
oi  .i.,-.,e.s,s)nn  and  printing  the  Mulli-nianager 

■'  older  dial  a  paper  or  email  copv  of  Ihe 

Si', 

.Sei-ies  ‘"’"'“‘•■"■"S  ll'o  Subadvi.sed 

mtil  lbe'l'''"'‘"’“"'’''  '"''’''"’‘"i""  .Xlnlemenr-  will 
4f  or  Regulation  MC,  .Sc  hedule 

d(.an,ll|,un22,,r.S,:bedule14.Aunder,be 

lAc.bange  /V;l  lor  an  inlorinalion  slaleinenl  excent 
-  .noddled  by  .be  order  to  permi.  Aggre"li; 

Inlorinalion  Slalemenls 
sysleim""  "  "  ’  ""  ''i.'  Hie  KIKiAK 


1.  Section  l.--,(a)  of  the  Act  states  in 
.s  that  it  is  unlawful  for  anv  peiAson 

V  to  act  as  an  investment  adviser  to  a 
nigistered  investment  co.npanv  “excent 
pinsuanl  to  a  written  contract."  which 
contract,  whether  with  such  register.*.! 
';”';tP<niyorwithan  inve.stment  a.lviser 
•such  legi.stere.l  .;ompanv.  has  been 
‘d>P<-ov.id  by  the  v.ile  of  a  majoritv  of  the 
ontslan.lmg  voting  .se.;..rilie.s  .,fsu.;h 

■oSi.^ored  ..-ompany.”  Rule  18f-2  un.ler 
c  Ac  ,n-ov..les  that  ea.;h  series  or.;lass 

■  i  fe  o'n"  '••‘^‘^''“^‘"''•‘‘^tn.enl  .:.,.npanv 
cifl. .  I..d  by  a  matter  must  approve  that " 
m.ifler  il  the  Act  reijuires  .sharehol.ler 
iipproval. 

2  Form  N-lAisthe  regi.stration 
•s  atement  u.se.l  by  open-en.l  inve.stment 
(  ompanies.  Item  19(a)(;t)  of  Form  N-1A 
loqiiires  a  registere.l  investment 
cimipany  to  .li.s.;l.)se  in  its  statement  of 
ddditional  inlorination  Ihe  methoil  of 
ooinputiiig  the  “atlvisory  fee  payable” 

the  ‘"'“"PHny.  inclutling 

tlic  total  .lollar  amounts  that  the 
investment  .;.)mpany  “pai.l  to  the 

to  aflihatetl  a.lvi.sers.  if  any),  and  anv 
a.lv.sm-.s  who  are  not  affiliate.l  persons 
ot  lhe  a.Ivi.ser.  under  the  investment 

advisory  .;ontra.;t  for  the  last  three  fisi.al 
y(un  s. 

.'L  Rule  2()a-l  un.ler  Ihe  A.;t  re.inires 
proxies  .sobcite.|  with  r.;.sj)ei;t  to  a 
i.-gisleied  inve.stment  i:onipanv  to 
comiily  with  S.:heilule  14A  un.ler  the 
l'-xi;hange  A.;l.  Items  22(.;)(]  )fii) 
^2(c)(l)(iii).  22(.;)(8)  an.l  22(.;)(9)  of 
bcheilule  14A,  taken  together,  reipiire  a 
pioxy  .statement  lor  a  .sharehol.ler 
m.ieting  at  whi.;h  the  a.lvisorv  .xmtrai  l 
will  be  vole.l  upon  to  inclu.le  the  “rate  i 

i)<oonijKm.sati.,..  .,f  the  investment 
a.Ivi.ser.  ihe  “aggregate  amount  of  the 
investment  a.lviser’s  fee.”  a  .lescription  t 


the  terms  of  the  .;.)ntrat;t  to  be  a.;teil 
npon.  an.l.  d  a  ..liange  in  the  a.lvisorv 

fne  is  propo.se.l.  the  exi.sting  an.l 

(i-l  propo.se.l  lees  an.l  the  ilifferen.  e 
notween  the  two  fees 

4.  Rogulation  S-X  sets  forth  Ihe 
I'oiin.remeuts  for  finan.;ial  statements 
ic.]nire.l  l.i  he  in.:lu.leil  as  part  of  a 
K.gisleie.l  inve.stment  comiianv’s 
registration  statement  an.l  share'hol.ler 
'••ports  lile.l  with  Ihe  Comini.ssion 
Se.;t.o„.s(i-()7(2)(a).(b).an.l(.;)of 

^  K‘’Snhit.onS-Xre.i..irearegi.ster.>.l 
inve.stment  .:.).npany  to  inclu.le  in  its 
-  inancial  statement  information  about 
'll-  till,  iiivestmeiit  a.Ivi.sory  fees 

5.  Se.:ti.m  9(c)  of  the  AcI  provi.ies  that 
the  (-onmn.ssion  by  or.ler  upon 

tio  appli.:ation  may  .lon.litionally  or 
1  iincon.litionally  exempt  anv  person 
•security,  or  transaction  or  anv  chess  or 
cla.sses  ot  persons.  .se.;uritie.s."  or 
transactions  from  any  pro\'i.si(m.s  of  the 
Ai.t.  or  from  any  rule  thereumler.  if  su.  h 
ex.imption  is  ne.:e.s.sary  or  appropriate 
in  he  public  interest  an.l  consistent 
with  the  protection  of  investors  an.l  Ihe 
pnrpo.ses  fairly  inten.le.i  bv  the  policy  ' 

st-,m  "^Miplicant.s 

state  hat  Ihiur  re.iiieste.l  relief  meets 

Mow di.si:u.s.se.| 

H  (>■  Appli.;anl.s  a.s.sert  that  the 

sharehol.lers  expe.;t  the  A.lvisor.  .suhiei  t 
()  the  review  an.l  approval  of  the  Boar.l 
•)  .select  Ihe  Siib-A.lvisors  who  are  in 
till!  be.st  position  to  achieve  the 
Suha.lviseil  Series’  investment 
obje.;iive.  Appli.;ant.s  a.s.sert  that,  from 
the  p.!r.spe.;tive  of  the  sharehol.ler.  the 
ID  D  of  the  Sub-A.lvisors  is  siib.stantiallv 
•.tinivalent  to  the  role  of  the  in.livi.hiar 
portfolio  managers  einplove.l  hv  an 
investment  adviser  to  a  tra.Iitional 
investment  comjjany.  Aj)jdi.;ants 
believe  that  permitting  the  A.Ivi.ser  to 
p.-rfoim  the  iliities  for  which  the 
.sliarehol.lers  of  the  Suha.lvise.l  Series 
are  paving  the  Advi.sor— the  .seleiition 
.supervision  an.l  evaluation  of  the  Sub- 
A.lvisor.s— without  in.;urring 
nnne.;e.s.sary  ilehiv.s  or  expen.ses  is 

appropriate  in  the  intere.st  of  the 

buba.  yise.l  Series’  sharehol.lers  an.l 
will  allow  .su.;h  Suha.Ivi.se.l  Seri.ys  to 
cqienih,  iiiDre  effi.;iontly.Appli.;ants 
.stati.  that  ea.;h  Inve.stment  Management 
Agieement  will  continue  to  he  fuliv 

111  181-2  un.ler  the  A.;t  an.l  approve.l 
ly  the  B.iaril.  im.lmling  a  majoritv  of  the 
hulepeu. lent  Boar.l  Members,  in  the 
manner  re., l.i re.l  hv  .se.;liou.s  I.-, (a)  an.l 
l.>(c)  of  the  Act.  Appli.;anl.s  are  not 
soekmg  an  exemption  with  respe.;!  to 
the  Inve.stment  Management 
Agreements. 

7.  Applicants  a.s.sert  that  .li.sclosure  of 
the  indivi.lual  fees  that  the  A.Ivi.ser 
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woiilil  pay  to  the  .Suh-Advi.sors  of 
,Sul)ad vised  .Series  that  operate  under 
th(!  multi-manager  structure  descril)ed 
in  the  application  would  not  serve  any 
meaningful  purpo.st!.  Applicants 
contend  that  the  primary  reasons  for 
r(!(puring  disclosun;  of  individual  fees 
paid  to  .Suh-Advisors  are  to  inform 
shareholders  of  expenses  It)  he  charged 
hy  a  |)articnlar  .Suhadviscul  .Series  and  to 
enable  shareholders  to  com  pan;  the  fees 
to  those  of  other  comparahle  inve.slmenl 
companies.  Aj)j)licant.s  believe  that  the 
recpiested  relief  satisfuis  the.se  objectives 
lMM:au.se  the  advi.sorv  fee  |)aid  to  the 
Advisor  will  he  fully  disclosed  and. 
thendore.  shareholdins  will  know  what 
the  .Suhadvised  .Series'  tees  and 
expmi.ses  are  and  will  lx;  able  to 
compare  the  advisory  fees  a  .Suhadvised 
.Series  is  chai'ged  to  those  of  other 
investment  coinjianies.  Applicants 
as.sert  that  the  reque.stiul  disclosure 
relief  would  benefit  shareholders  of  the 
.Suhadvised  .Series  hec;au.se  it  would 
improve  tlu;  Advisor's  ability  to 
negotiate  the  fees  paid  to  .Suh-Advisors. 
Applicants  state;  that  the  Advisor  may 
1m;  able  to  negotiate  rates  that  are  h(;low 
a  .Sub- Advisor's  ‘‘post(;d”  amounts  if  the 
Advi.sor  is  not  re(]nired  to  disclose;  the; 
.Sid)-Aelvise)rs'  fe;e;s  tee  the;  puhlie:. 
Ap])lie:ants  seihmit  that  the;  relief 
re;ejne;ste;el  te)  use;  Aggre;giete;  Fe;e; 
nise;le)sure;  will  e;ne;e)ur<ige;  .Suh-Aelvise)rs 
te)  ne;ge)tiate;  le)we;r  suhaeiviseery  fe;e;s  with 
the;  Aelviseer  if  the;  hewer  fe;e;s  Jire  met 
re;epiire;el  te)  he;  maele;  puhlie;. 

8.  Feer  the  re;ase)ns  elise;u.s.se;el  aheeve. 
applie:ants  submit  th.it  the;  re;e|ue;steel 
re;lie;f  me;e;ts  the;  stanelarels  leer  relief 
uneler  .se;e;tie)n  ()(e:)  eef  the;  Ae;t.  A])i)lie;ants 
.state  that  the  e)pe;ration  eef  the; 

.Suhaelvi.se;el  .Se;rie;s  in  the;  manner 
ele;se:rihe;el  in  the;  applie-.atieen  must  he; 
appreeveel  by  shareholelers  eef  a 
.Sul)aelvise;ei  .Se;rie;s  he;fe)re;  that 
.Suhaelvise;el  .Se;rie;s  mav  rely  een  the; 
re;e|eie;ste;el  re;lie;f.  In  aelelition.  a])plie;ants 
state  that  the;  |)re)pe)se;el  e;e)nelitions  te)  the; 
re;ejue;ste;el  relief  are;  ele;signe;el  te)  aelelre;ss 
any  |)e)te;ntial  e;e)nflie:ts  e)f  inte;re;st. 
ine:hieling  anv  pe).se;el  hv  the;  u.se  of 
\Vhe)lly-e)wne;el  .Sid)-Aelvise)rs.  anel 
pre)viele;  that  shareholelers  are;  infe)rme;el 
whe;n  ne;w  .Suh-Aelviseers  are;  hire;el. 
Apj)lie:ants  <isse;rt  that  e;e)neiitie)ns  (i.  7, 

10  anel  11  are;  ele;signe;el  te)  pre)viele;  the 
Be)arel  with  sidfie;ient  inele;pe;nele;ne:e;  anel 
the  re;se)nre;e;.s  iinel  infeermatieen  it  ne;e;els 
te)  me)nite)r  anel  aelelre;.ss  any  e;e)nflie;ts  e)f 
inte;re;.st  with  affiliate;el  pe;rse)ns  e)f  the; 
Aelvise)!',  ine;lueling  \Vhe)lly-()wne;el  .Suh- 
Aelviseers.  A])j)lie;ants  state;  that. 
ae:e:e)relingly.  the;y  he;lieve;  the;  re;epie;ste;el 
relief  is  ne;e:e;.ssary  e)r  apj)ropriate  in  the; 
puhlie;  inte;re;st  anel  e;e)nsiste;nt  with  the; 
pre)te;e;tion  e)f  investeers  anel  the  j)ur|)e)se;s 


fairly  inte;nele;el  by  the;  ])e)lie;y  <mel 
])re)visie)ns  e)f  the;  Ae;t. 

Applicants’  (Muiditieens 

Applie;:mts  agre;e;  that  any  eereler 
granting  the;  re;eieie;ste;el  re;lie;f  will  he; 
suhje;e;t  te)  the;  fe)lle)wing  e:e)neiitie)ns: 

1.  Hefeere;  a  .Snhaelviseel  .Se;rie;s  mav 
rely  een  the;  eereler  re;eiue;ste;el  in  the; 
ii|)plie;atie)n.  the;  e)pe;ratie)n  e)f  the; 
.Suhaelvi.seel  .Serie;s  in  the;  manne;r 
de;.se;ril)e;d  in  the;  applie;atie)n.  inchieling 
the;  hiring  e)f  Wheelly-Owneel  .Suh- 
Aelviseers.  will  he.  eer  has  he;e;n,  appre)ve;el 
hy  a  majeerity  e)f  the;  .Seihaelvi.seel  Se;rie;s' 
eeeitstaneling  veeting  se;e;uritie;s  as  elefineel 
in  the;  Ae;t,  e)r,  in  the  e;a.se;  e)f  a  ne;w 
.Suhaelvi.seel  .Se;rie;s  whee.se;  puhlie; 
shareholelers  ])ure;hase;  share;s  een  the 
ha.sis  e)f  a  prospe;e:tus  e;e)ntaining  the; 
elise;le)sure;  e;e)ntemj)late;el  hy  e;e)nelitie)n  2 
he;le)w.  hy  the;  se)le;  initiiil  .share;he)lele;r 
he;fe)re;  eeffering  the  .Suh.ielviseel  .Se;rie;s' 
sluires  te)  the;  ])ul)lie;. 

2.  The  pre)S])e;e;tus  fe)r  e;ae:h 
.Snhaelviseel  .Se;rie;s  will  ellse;le).se;  the; 
e;xiste;ne;e;.  seihstane;e;.  anel  e;ffe;e;t  e)f  any 
e)rele;r  granteel  ])ursuant  te)  the; 
ap])lie;atie)n.  Fae:h  .Sedeaelviseel  .Se;rie;s 
will  he)lel  itself  emt  te)  the;  puhlie;  as 
e;mple)ving  the;  nudti-manage;r  strue;ture; 
ele;se:rihe;el  in  the;  ai)|)lie;<itie)n.  Eae;h 
pre)S])e;e;teis  will  preeminently  elise;le).se; 
that  the;  Aelvi.se)r  h.is  the;  idtiniiite 
re;spe)nsil)ility,  seil)je;e;t  te)  e)ve;rsight  hv 
the;  Bee.irel.  te)  e)ve;r.se;e  the;  .Snh-Aelviseers 
anel  re;e:e)mme;nei  their  hiring. 
te;rminatie)n  anel  re;pl;ie;e;me;nt. 

8.  The;  Aelviseer  will  jereeviele;  ge;ne;ral 
manage;me;nt  se;rvie;e;s  te)  a  .Suhaelvise;el 
.Se;rie;s,  ine;lueling  e)ve;rall  sujeervi.seerv 
re;spe)nsihility  leer  the;  ge;ne;ral 
manage;me;nt  anel  inve).stment  eef  the 
.Snhaelviseel  .Series'  assets.  .Sul)je;e;l  to 
re;vie;w  anel  appreeveil  e)f  the;  Beearel.  the; 
Aelvisor  will  (a)  .set  a  .Snhaelviseel  .Series’ 
e)ve;rall  inve;stme;nt  strate;gie;s,  (h) 
evaluate.  sele;e;t.  anel  re;e;e)mme;nel  .Suh- 
Aelviseers  to  manage;  all  e)r  a  pe)rtie)n  e)f 
a  .Suhaelvi.seel  .Se;rie;s'  a.sse;ts,  anel  (e;) 
im])le;ment  j)re)e;e;elure;s  re;a.se)nahly 
elesigne;el  to  ensure  that  .Suh-Aelvise)rs 
e;e)m])ly  with  ii  .Snhaelviseel  .Series' 
inve;stme;nt  e)l)je;e;tive;,  j)e)lie;ie;s  ane! 
re;strie;tie)ns.  .Sul)je;e;t  te)  review  hv  the; 
Beearel,  the;  Aelvi.se)r  will  (a)  when 
aj)pre)priate;.  alle)e;ate;  anel  re;alle)e;ate;  a 
.Snhaelviseel  .Se;rie;s'  assets  ameeng 
multi])le;  .Suh-Aelviseers;  anel  (h)  meeniteer 
anel  e;valuate;  the;  ])e;rfe)rmane:e;  e)f  .Suh- 
Aelviseers. 

4.  A  .Snhaelviseel  .Se;rie;s  will  ne)t  make; 
any  Ineligible;  .Suh-Aelvise)r  (;hange;s 
witheeeit  the;  appreeval  e)f  the; 
share;he)lele;rs  e)f  the;  a])plie;al)le; 
.Suhaelvi.seel  .Se;rie;.s. 

.').  .Sid)aelvi.se;el  .Se;rie;.s  will  infe)rm 
share;he)lelers  e)f  the  hiring  e)f  a  new  .Suh- 
Aelvise)!'  within  tK)  elays  afte;r  the  hiring 


e)f  the;  new  .Sul)-Aelvi.se)r  pursuant  te)  the; 
Meeelifieel  Ne)tie;e;  anel  Ae;e;e;.ss  Fre)e;e;elure;s. 

().  At  iill  time;.s.  at  le;iist  a  meijeerity  e)f 
the;  Beearel  will  he;  lnele;i)e;nele;nt  Boarel 
Me;ml)e;rs.  anel  the;  se;le;e;tie)n  anel 
ne)minatie)n  e)f  new  e)r  aelelitieemil 
lnele;pe;nele;nt  Beearel  Members  will  he; 
plae;e;el  within  the;  eli.se:re;tie)n  e)f  the;  then- 
e;xisting  lnele;])e;nele;nt  Beearel  Me;mhe;r.s. 

7.  lnele;])e;nele;nt  Le;gal  (’.e)un.se;l.  as 
ele;fine;el  in  rede;  ()-l(a)(())  unele;r  the;  Ae:t. 
will  he;  engageel  te)  re;pre;se;nt  the; 
Inele;pe;nele;nt  Boarel  Memhe;r.s.  The; 
.se;le;e:tie)n  e)f  .sue:h  e:e)em.s(;l  will  he;  within 
the  eliseiretion  e)f  the;  the;n-e;xi.sting 
Inelepenelent  Boarel  Members. 

8.  The;  Aelvise)!'  will  proviele;  the; 

Be)tirel.  ne)  le;s.s  fre;e]ue;ntlv  than  e]uarterlv, 
with  infeermatie)!!  aheeut  the  profitability 
e)f  the  Aelviseer  een  a  per  .Snhaelviseel 
.Series  basis.  The;  information  will  re;flc;e:t 
the;  imi)ae:t  e)n  profitability  e)f  the;  hiring 
e)!'  te;rminatie)n  e)f  anv  suh-jielvisor  eluring 
the;  aj)])lie:ahle;  e|uarte;r. 

9.  \Vhene;ve;r  a  suh-aelvise)!'  is  hire;el  e)r 
te;rminate;el.  the;  Aelvise)!'  will  ])!'e)viele;  the; 
Beearel  with  ieifeerenatieen  sheewieig  the; 
e;xpe;e:te;el  i!!ipae;t  e)!i  the;  lereelit.ihility  e)f 
the;  Aelvise)!'. 

10.  \Vhe;!!e;ve;!'  a  suh-i!elvise)!'  e:h;inge!  is 
p!'e)pe).seel  fe)!'  ii  .Se!haelvi.se;el  .Se;!'ie;.s  with 
<!!!  Affilieiteel  .Sul)-Aelvi.se)r  e)r  a  VVholly- 
()wi!e;el  .Sul)-Aelvise)r.  the;  Bejarel. 
ieeedueling  ;i  !na)e)!'ity  e)f  the;  Inelepeeieleeit 
Beearel  Me;!nhe;r.s.  will  !!!ake;  a  separate; 
fieielieig,  re;fle;e;te;el  in  the;  Bee.irel  enimites, 
that  sue:h  ediange  is  in  the;  l)e;st  i!ite;re;.st.s 
e)f  the;  .Siehaelviseel  .Se;rie;.s  i!!!el  its 
shareheelelers.  aeeel  ele)e;.s  !iot  i!!ve)lve  a 
e:e)!iilie:t  e)f  interest  from  whie;h  the; 
Aelviseer  eer  the;  Affiliateel  .Sieh-Aelvisor  or 
\Vhe)lly-()w!ieel  .Suh-Aelvise)!'  ele;!'ive;.s  an 
i!iapi)!'e)p!'iate;  ael vantage. 

1 1 .  Ne)  Be)a!'el  eneeeiher  e)!'  e)ffie:e;!'  e)f  a 
.Snhaelviseel  .Se;!'ies.  e)!'  elireedor,  manager, 
e)!'  e)ffie;e;r  e)f  the;  Aelvise)!',  will  own 
eli!'e!e;tly  e)!'  inelireedlv  (other  tha!i 
th!'e)ugh  a  pooleel  inve;st!ne!!it  vehiede 
that  is  !!e)t  e:e)!!t!'e)ll);el  by  sue;h  ])e;!'.se)n), 
a!iy  i!ite;re!.st  in  a  suh-ael visor,  e!xe:e;])t  fe)!' 
e)wne;rship  of  i!ite;!'e!.st.s  in  the;  Aelvise)!'  or 
a!iv  entity.  ))ther  than  a  \Vhe)lly-()w!ie;el 
.Si!l)-Aelvi.s))!'.  that  e:ontre)l.s,  is  e:e)!!tre)lle;el 
hy,  e)r  is  e!!iele;!'  e;e)!n!ne)n  e;e)!it!'e)l  with  the; 
Aelvise)!'. 

12.  E<ie;h  .S!!haelvi.se!el  .Se;!'ie;.s  will 
eli.se:le)se;  the;  Agg!'e;gate;  Fe;e;  Disedeesure  iei 
its  !'e;gi.st!'atie)n  state;!!!e!it. 

18.  hi  the;  e;ve;nt  the;  (kmunissiem 
aeleipts  a  rule  uneler  the  Ae:t  jireivieling 
suhstantially  similiir  relief  te)  that 
!'e;eiue;.ste;ei  in  the;  a])plie:atie)n.  the; 
!'e;e|ue;.ste;el  e)!'ele!'  will  expire;  e)n  the 
e;ffe;edive  elate;  of  that  rule. 
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I''()r  lli(!  ('.oiuiniKsion.  by  tli(!  Division  of 
lnv(!slin(!nl  M;ina”(!m(!nl.  imdor  (l(!l(;<>al(ul 
aiiliiorily. 

Kevin  M.  O’Neill, 

Dci)ulv  SacraldiT. 

|FK  Hoc.  2()i;i-()r)7r)‘)  Filed  H:4r>  ain| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Investment  Company  Act  Release  No. 
30415;  812-13969] 

Exchange  Traded  Concepts  Trust,  et 
al.;  Notice  of  Application 

March  7,  2013. 

AGENCY:  Securities  and  Exchange 
(ioniini.ssion  (the  “Commission”). 
ACTION:  Notice  of  an  aj)))lication  for  an 
order  under  .section  ()(c)  of  the 
Inve.stment  Company  Act  of  1940  (the 
“Act”)  for  an  exem])tion  from  .sections 
2(a)(32),  5(a)(1),  22(d)  and  22(e)  of  tlie 
Act  and  rule  22c-l  under  the  Act.  and 
under  .sections  0(c)  and  17(1))  of  the  Act 
for  an  exem])tion  from  sections  17(a)(1) 
and  (2)  of  tlie  Act,  and  under  .section 
12(d)(l)(J)  for  an  exemption  from 
sections  12(d)(1)(A)  and  (I?)  of  the  Act. 


APPLICANTS:  Exchange  Traded  Concepts 
I'rust,  Exchange  I’raded  (ionce|)t.s  Trust 
II.  I'iTF  .Series  .Solutions  (each  a  “'I’ru.st” 
and  collectively  referred  to  as  the 
“Trusts”).  Exchange  Traded  (]onc:ept.s 
EEC  (“ETC  EEC”)  and  SEI  Investments 
Distrihution  (iom])any  (“.SEI”),  Quasar 
Distributors,  EEC"  (“Qua.sar”)  and 
Foreside  Fund  Services,  EEC 
(“P'oreside”  and  each  of  SEE  Quasar  and 
P’oreside  are  referred  to  as  a 
“Distributor”). 

SUMMARY  OF  APPLICATION:  Ai)plicants 
request  an  order  that  permits:  (a) 
Actively-managed  series  of  the  Trusts  to 
is.sue  shares  (“Shares”)  redeemable  in 
large  aggregations  only  (“Creation 
Units’’):  (h)  secondary  market 
transactions  in  .Shares  to  occur  at 
negotiated  market  prices:  (c)  certain 
.series  to  ])ay  redemption  proceeds, 
under  certain  circum.stances,  more  than 
.seven  days  after  the  tender  of  .Shares  for 
redemption:  (d)  c:ertain  affiliated 
persons  of  the  series  to  dejjosit 
securities  into,  and  receive  .securities 
from,  the  series  in  connection  with  the 
j)urchase  and  redemption  of  (Creation 
Units;  and  (e)  certain  registered 
management  inve.stment  conqianies  and 
unit  inve.stment  trusts  outside  of  the 
.same  group  of  investment  com])anie.s  as 
the  series  to  accpiire  .Shares. 

DATES:  Filing  Ontes:  The  application  was 
filed  on  October  18,  2011,  and  amended 


on  Inly  24,  2012,  December  21. 2012. 
and  March  0,  2013. 

Hnnring  or  Notificotion  of  Hearing:  An 
order  granting  the  requested  relief  will 
he  issued  imle.ss  the  Commi.ssion  orders 
a  hearing.  Interested  persons  mav 
retiuest  a  hearing  by  writing  to  the 
Commission’s  .Secretary  and  serving 
a|)piicants  with  a  coi)y  of  the  retiuest, 
personallv  or  by  mail.  Hearing  recpiests 
should  he  received  by  the  (Commission 
by  5:30  j).m.  on  A])rii  1, 2013,  and 
should  he  accompanied  hv  proof  of 
service  on  api)licant.s,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  recjiiests  should  state 
the  nature  of  the  writer’s  interest,  the 
reason  for  the  request,  and  the  i.ssues 
conte.sted.  Persons  who  wish  to  he 
notified  of  a  hearing  may  reepiest 
notification  by  writing  to  the 
Commission’s  Secretary. 

ADDRESSES:  Elizabeth  M.  Murphy, 
.Secretary,  U..S.  .Securities  and  Exchange 
Commission,  100  F  .Street  NE.. 
Washington,  DC  20549.  Applicants,  c/o 
\V.  )ohn  McCuire.  Estp  and  Christoi)her 
D.  Menconi,  E.s(|.,  Hingham  McCutchen 
EEP,  2020  K  Street  NW..  Washington, 

DC  20000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Zaruha,  .Senior  Counsel,  at 
(202)  551-0878  or  Marv  Kav  Freeh, 
Ihauch  Chief,  at  (202)  .551-0821 
(Division  of  Investment  Management, 
Office  of  Investment  ('.ijinpany 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
apj)Iicatiou.  The  comphite  application 
may  he  obtained  via  the  (Commission’s 
Web  site  by  .searc:hing  for  the  file 
miinher,  or  an  aj)j)licant  using  the 
Company  name  box,  at  http:// 
www.sec.gov/search/search.htin  or  by 
calling  (202)  551-8090. 

Applicants’  Representations 

1.  Each  ’frust  is  registered  as  an  o])en- 
end  management  inve.stment  company 
under  the  Act  and  is  organized  as  a 
Delaware  .statutory  trust.  Each  'frust  will 
offer  Funds  (as  defined  below),  each  of 
which  will  have  distinct  investment 
strategies  and  will  attemj)t  to  achieve  its 
investment  objective  by  utilizing  an 
active  management  strategy  based  on 
investments  in  ecpiitv  and  debt 
securities,  including  shares  of  other 
investment  companies. 

2.  ET(C  EE(C.  an  Oklahoma  limited 
liability  company,  is,  and  any  other 
Adviser  (as  defined  below)  will  he, 
regi.stered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  (the  “Advi.sers  Act”).  An  Adviser 
will  he  the  investment  adviser  to  each 
Fund  and  will,  in  each  ca.se,  po.sse.ss  full 


discretionary  inve.stment  authority  with 
res])ect  to  the  Fund  or  discrete  ])ortion.s 
of  a  Fund  that  includes  the  ability  to 
ap])oint  suh-advisers  (each  a  “.Suh- 
Adviser”)  to  a  Fund.  Any  .Suh-Adviser 
will  he  regi.stered  or  not  subject  to 
registration  under  the  Advisers  Act.  .SEI 
is  a  Pennsylvania  cor])oration  and 
Qua.sar  and  Foreside  are  each  Delaware 
limited  liability  companies.  .SEI,  Qua.sar 
aud  Foreside  are  each  regi.stered  as  a 
broker-dealer  (“Proker)  under  the 
.Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”).'  A  Di.strihutor  will 
serve  as  the  princij)al  underwriter  aud 
di.strihutor  for  each  of  the  Funds. 

3.  Applicants  retjuest  that  the  order 
apply  to  future  .series  of  the  Trusts  or  to 
any  other  open-end  inve.stment 
company  or  .series  thereof  that  may  he 
created  in  the  future  that,  in  each  case, 
(a)  is  an  actively  managed  e.xchange- 
traded  fund  (“ETF”).  (1))  is  advised  by 
ETC  EEC  or  an  entity  controlling, 
controlled  by,  or  under  common  control 
with  E'rC  EEC.  (each  such  entity  or  any 
successor  entity  thereto,  an  “Adviser”)- 
and  (c)  comj)lie.s  with  the  terms  and 
conditions  of  the  aj)])lication 
(individually  a  “Fund,”  and 
collectively,  the  “Funds”).  *  The  Funds 
may  invest  in  equity  securities  or  fixed 
income  .securities  traded  in  the  U..S.  or 
non-U. .S.  markets.  Funds  that  invest  in 
(Hpiity  securities  or  fixed  income 
securities  traded  iu  the  U..S.  or  non-U. .S. 
markets  are  “Clohal  Funds.”  Funds  that 
invest  solelv  in  foreign  ecpiitv  .securities 
or  foreign  fixed  income  securities  are 
“Foreign  Funds.”  The  Funds  may  also 
invest  in  “Depositary  Receipts”'*  and 
may  engage  in  'FBA  3’ran.sactions 
(defined  below).  Each  Fund  will  consist 
of  a  portfolio  of  securities  (including 
equity  and  fixed  income  securities), 
currencies  traded  in  the  U..S.  or  in  non- 


'  For  piirposKS  ol  llio  ii!nm!Sl(!(l  onlor.  Ilu;  lonn 
■■l)istril)iitc)r"  shall  includo  any  oIIum'  antity  llial 
acts  as  tlu!  dislriljulor  and  |)rind|)al  undiM  wrilcr  of 
till!  Crcsilion  Unils  of  .Shams  of  tlio  Funds  in  Iho 
fulnm  and  complies  wilh  Ihi;  terms  and  conditions 
of  the  application.  .\nv  futnrc!  Distrilmtor  will  he  a 
Hroker  rej>ist(aed  iindm'  the  Fxchanee  Act. 

-  For  the  purposes  of  the  re<|iiest(!d  order, 
■'successor"  is  limit(!d  to  those  one  or  more  entities 
that  would  result  from  a  reor<’ani/.ation  into  another 
jurisdiction  or  a  chanee  in  the  type  of  husiness 
organization. 

‘,\ll  (mtities  that  currently  intemd  to  rdy  on  the 
ordi!r  are  named  as  applicants.  ,\ny  entity  that 
relies  on  the  ordcu'  in  the  futun;  will  compiv  with 
tiu!  t(M'ms  and  conditions  of  tlu^  application. 

'  l)(!|)ositarv  K(!ceii)ts  aia;  tvpicallv  issinul  hv  a 
Financial  institution  (a  "Depositary")  and  evidence 
ownership  in  a  .security  or  pool  of  siicurities  that 
have  been  deposited  wilh  the  Deposilarv.  A  Fund 
will  not  inve.sl  in  any  Depositary  RiM;eipts  that  the 
Advi.ser  or  any  .Suh-Adviser  deems  to  he  illiipiid  or 
for  which  pricing  information  is  not  readily 
available.  No  affiliated  |)ersons  of  ap|)licants  or  any 
.Suh-Adviser  will  .serve  as  the  Dejiosilarv  for  anv 
Deposilarv  Receipts  held  hv  a  Fund. 
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D.S.  markets  (“I’orttblio  Securities"), 
and  other  assets.'* 

4.  Applicants  also  nuiuest  that  any 
exemption  nnder  section  12(d)(l)())  of 
tlie  Act  from  sections  12((1)(1)(A)  and 
(8)  apply  to:  (i)  Any  Kniul;  (ii)  any 
Ac(iniring  Fund  (as  defined  iHilow):  and 
(iii)  any  Hrokcirs  .selling  Shares  of  a 
Fniul  to  an  Accpiiring  I'liml  or  any 
principal  niulerwriter  of  a  Fniul.'‘  A 
management  investment  company  or 
unit  invii.stment  trust  registered  nnder 
tin;  Act  that  is  not  part  of  the  same 
“group  of  investment  companies"  as  the 
Fund  within  the  meaning  of  section 
12((l)(1)((i)(ii)  of  tlu!  Act  and  that 
actpiires  Sharcis  of  a  F  und  in  excess  of 
the  limits  of  S(!ction  12(d)(1)(A)  of  the 
Act  is  referred  to  as  an  "Accjniring 
Management  Clomj)any"  or  an 
“Accpiiring  Trust."  respectively,  and  the 
Accpiiring  Management  (>)mpanie.s  and 
Accpii ring  Trusts  are  referred  to 
collectively  as  "Accpiiring  Funds."' 

A  Oeation  Unit  will  consist  of  at 
least  2.'i .{)()()  Shanis  and  applicants 
expect  that  the  trading  price  of  a  Share 
will  range  from  .S40  to  SI 00.  All  orders 
to  purchase  Ureation  Units  must  he 
placed  with  the  Di.strihntor  hy  or 
through  an  "Authorized  Participant." 
which  is  either  (a)  a  Hroker  or  other 
participant  in  the  Uonlinnons  Net 
.S»!ttlement  .System  of  the  National 
.S(!cnrities  Ulearing  (Corporation 
(“N.S(XC".  and  such  process  the  "N.SUU 
Process"),  or  (h)  a  participant  in  the 
Depository  Trn.st  (Comj)anv  ("DT(C." 
such  participant  “DTC  Participant"  and 
such  proc(!.ss  the  "DTU  Proce.ss"). 
which,  in  either  case,  has  executed  an 
agnumient  with  the  Distributor  with 
respect  to  the  ])nrcha.se  and  redemption 
of  (Crciation  Units. 

0.  .Shares  will  he  ])nrchased  and 
redeemed  in  (Creation  Units  and 
generally  on  an  in-kind  basis.  Excei)t 
where  the  purchase  or  redemption  will 
include  cash  niuler  the  limited 
circumstances  specified  below, 
purchasers  will  he  recpiired  to  pnrcha.se 
(Creation  Units  by  making  an  in-kind 
deposit  of  specified  instruments 
("Dej)osit  In.strnments").  and 


■It  ii  rund  inv(!sls  in  dniiviilivos.  limn  (a)  llu; 
l•■nnd‘s  iMiard  (if  Irnsinns  or  directors  (lor  anv  enlilv. 
Ilie  "Hoard")  will  {Hiriodicidlv  review  and  approve 
Itie  Fiiiurs  use  of  derivatives  and  how  the  Fund  s 
investment  adviser  assesses  and  manages  risk  wilti 
respect  to  the  Fund's  use  of  derivatives  and  (li)  the 
Fund's  disclosure  of  its  use  of  derivatives  in  its 
olleriii”  d(H:nments  and  periodic  reports  will  he 
consistent  with  relevant  ('.onnnission  and  staff 
anidance. 

'■Any  fnliire  principid  underwriter  of  a  Fund  will 
Im!  a  Hroker  reaislered  nnder  the  lOxchanae  Act  and 
will  comply  with  the  terms  and  conditions  of  the 
application. 

"An  .'Xccpnrina  Fund  mav  relv  on  the  order  onlv 
to  invest  in  a  Fund  and  not  in  any  other  reaistered 
investment  companv. 


sharcholdcis  rcchuMning  their  .Shants 
will  ntccive  :m  in-kind  tran.sfcr  of 
siHiciluul  instruments  ("Redemption 
Instruments")."  On  any  givtm  Hnsinttss 
Day"  th(!  iiiiimts  :md  (pittnlilies  of  the 
instruments  that  con.stitnte  tlu;  Deposit 
Inslrmnents  and  the  mimes  :md 
(piantities  of  the  in.strnments  that 
conslitnie  the  Redemption  Instruments 
will  he  identiciil,  iind  the.se  inslrnments 
may  he  referred  to,  in  tlu;  cast;  of  either 
it  pnrcha.se  or  a  redemption,  as  the 
"(Creiition  Pasket."  In  addition,  tlu; 
(Cr(;ation  Ha.sket  will  corr(;si)ond  jiro  ral;i 
to  tlu;  ])osition.s  in  ti  Fund’s  |)ortfolio 
(including  cash  positions),"’ except:  (a) 
In  the  ciise  of  bonds,  for  minor 
differ(;nces  when  it  is  impossible  to 
hr(;ak  ii])  bonds  beyond  c:(;rtain 
minimnm  sizes  n(;eded  for  transf(;r  and 
settlement:  (h)  for  minor  diffen;nc(;s 
when  rounding  is  necessary  to  eliminate 
fractional  .shares  or  lots  that  an;  not 
trad(;al)li;  round  lots;' '  or  (c)  'fUA 
'rransactions,'-  short  |)ositions  or  other 
juisitions  that  cannot  lie  trimsf(;rred  in 
kind  '  '  will  he  (;xclnd(;d  from  the 
(Creiition  Basket.'^  If  there  is  a  difference 
between  the  NAV  attrihnlahle  to  ii 
(Creiition  Unit  and  the  aggregate  market 
viilne  of  the  (Creation  Hiisket  exclumged 
for  the  (Creiition  Unit,  the  party 
conveying  instrnnu;nts  with  the  lower 
vahu;  will  also  jiiiy  to  the  other  an 
amount  in  cash  eipiiil  to  thiit  difference 
(the  “(Ciish  Amount"). 

7.  Fnrcha.ses  and  redemptions  of 
(Creation  Units  mav  he  made  in  whole  or 
in  part  on  a  ciish  hiisis.  ratluir  than  in 


“Ttu!  Fimd.s  must  complx'  will;  liu;  f(;d(!iiii 
N(!ciirilii!s  tiiws  in  iicccipliii”  Deposit  Insti'iimcmts 
iind  siitislviiij;  i'(Hiemplions  with  KcHhmiplion 
Instruimmts.  inctmting  Ihiil  the  Di^posit  liistrunKmts 
and  K(!d(miplion  Instruments  are  sold  in 
transactions  that  would  lx;  (!xein|)l  from  r(fj;islralion 
under  the  .Stxairilies  Act  ol  l‘in:i  (".Securities  Act"), 
in  acc(!ptiue  D(!posil  Instruments  and  salisfvin^ 
nuhanplions  with  Kixhnnption  Insirunumis  llial  an; 
r(!slricl(!d  s(!curili(!s  (digilile  for  resah;  |nirsu;nit  to 
Ridt!  144A  under  tlu;  .Securili(!s  Act.  tlu;  Funds  will 
comply  with  the  conditions  of  Kiih;  144A. 

''I'iich  F'und  will  S(dl  and  redecan  Creation  Units 
on  anv  dav  that  lIu;  Fund  is  optm.  includin;^  as 
reepnred  hv  section  22{o)  of  the  Act  (each,  a 
"Husinisss  Dav  "). 

'"'I'Ik!  portfolio  used  for  this  purpose;  will  he  the 
sanu!  portfolio  used  to  calcnlali!  the  Fund's  net  ass(!l 
value  ("N.W")  for  that  Hnsiness  Dav. 

' '  A  trad(;al)i(!  round  lot  for  a  siaairitv  will  lx;  the 
standard  unit  of  trading  in  that  particidar  t  vpc’of 
s(!curitv  in  its  |>rimar\'  mark(;t. 

'I'HA  'I'ransaction  is  a  iikMIkxI  of  tradiii” 
mort"a^(;-hacked  s(x:uriti(!s.  In  a  'I'HA  'I'ransaction. 
tlu;  huv(;r  and  s(;lh;r  a^rc;;;  on  ^(;n(;ral  tradi; 
param(;l(;rs  such  as  a}^(;ncv.  selll(;m(;nl  dale;,  par 
amount  and  price;. 

' 'This  inclu(l(;s  insiruineents  that  can  he; 
transf(;rr(;(l  in  kind  onlv  with  the;  conseenl  of  the; 
original  (:oiml(;rpartv  to  the;  (;xl(;nl  the;  Fund  (lo(;.s 
not  int(;n(l  to  s(;(;k  such  cons(;nts. 

Hexaiuse;  lhe;s(:  instrum(;nts  will  lx;  (;xclu(l(;d 
from  the  Ur(;alion  Hiiske;!.  llu;ir  value;  will  lx; 
r(;fl(;(:t(;(l  in  the;  d(;t(;rmination  of  the  Cash  Amount 
((i(;fin(;(l  lx;low). 


kind.  .s()l(;ly  under  flu;  following 
circnm,stinu:(;.s:  (ti)  To  tlu;  (;xt(;nl  tlu;r(;  is 
;i  (Ciish  Amount,  <is  (ht.scrihod  iihovi;;  (h) 
if,  on  it  given  Hnsiness  Diiv,  ii  Fund 
iinnomu:(;s  before  the  open  of  tiiuling 
thiif  iill  piirchiises,  iill  red(;mption.s  oi  iill 
piirchitses  iind  redemptions  on  tluit  dity 
will  Ik;  iiuide  entirely  in  citsh:  (c)  if. 
n])on  r(;f:(;iving  it  pun:hiise  or 
redemption  order  from  iin  Authorized 
Piirticipiint.  ii  k’niid  determines  to 
niciiiire  the  ]nirchiise  or  redemjition,  as 
iilililicahh;.  to  he  made  entintly  in  cash: 
(d)  if.  on  it  given  Business  Diiy.  a  Fund 
nKpiires  iill  Authorized  Piirticipants 
])nrchasing  or  redeeming  .Sluires  on  that 
dity  to  deiKisit  or  receive  (as  iipiilicahle) 
cash  in  lien  of  some  or  all  of  tlu;  D(;posit 
Instruments  or  Redemjition  Instruments. 
r(;si)ectively.  solely  because:  (i)  .Such 
instruments  are  not  eligible  for  transfer 
through  either  the  N.S(C(C  Process  or  DT(C 
Process:  or  (ii)  in  the  case  of  (Jlohiil 
Funds  and  For(;ign  Funds,  such 
instruments  .ire  not  eligible  for  trading 
dm;  to  local  trading  restrictions,  local 
r(;stricfions  on  securities  transfers  or 
other  similiir  circumstances;  or  (e)  if  a 
I’nnd  |K;rmits  an  Authorized  Piirticijiant 
to  d(;])osit  or  r(;ceiv(;  (iis  ajijiliciihle)  cash 
in  lien  of  some  or  all  of  the  Dejiosit 
lnstrnnu;nts  or  R(;dem])tion  lnstrnnu;nts, 
r(;s|K;ctiv(;ly.  solely  lH;ciui,s(;:  (i)  .Such 
instrmnenfs  iire,  in  the  ctist;  of  tlu; 
jinrchase  of  a  (Creation  Unit,  not 
tivailahh;  in  sitffici(;nt  (jiiantity:  (ii)  such 
insfrnnu;nts  are  not  (;Iigil)le  for  trading 
by  an  Authoriz(;d  Particijiant  or  the 
investor  on  whose  behalf  tlu; 

Authorized  Particijiant  is  acting:  or  (iii) 
a  hold(;r  of  .Shanis  of  ii  (Clohal  Fund  or 
Foreign  Fund  would  he  suliject  to 
unfavorable  income  tax  t  eatment  if  the 
holder  receives  ntdemjition  jiroceeds  in 
kind.'-'’ 

8.  Each  Busine.ss  Dav,  before  the  ojien 
of  tr.'ubng  on  a  national  securities 
exchange,  as  defined  in  section  2(a)(2(i) 
of  the  Act  (a  "Listing  Market"),  on 
which  Shares  are  listed  and  traded,  each 
Fund  will  cause  to  lie  jiulilished  through 
the  N.S(C(C  the  names  and  (juiintities  of 
the  instruments  comjirising  the  (Cniation 
Basket,  as  well  as  tlu;  estimated  (Cash 
Amount  (if  any),  ibr  that  day.  Tlu; 
jitililished  (Cr(;ation  Bask(;t  will  ajijilv 
until  a  new  Creation  Basket  is 
announced  on  the  following  Business 
Day,  and  there  will  Ik;  no  intra-dav 
changes  to  the  (Creation  Basket  excejit  to 
correct  errors  in  the  jinblished  (Cr(;iition 
Bask(;t.  For  (;ach  F’lmtl.  the  r(;l(;vant 
Listing  Market  will  di.sseminate  every 
1:1  seconds  throughont  the  trading  a 
calculation  of  tlu;  estimated  NAV  of  a 


'"■A  "cusleim  orele;!"  is  iinv  piirchiise;  eir 
r(;(l(;mpti()n  ol  .Shar(;s  made;  in  whole;  or  in  part  on 
a  cash  basis  in  r(;lian(:(;  on  clause;  ((;)(i)  or  (e;)(ii). 
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Shan;  (which  estimate  is  expecttnl  to  he 
accurate  to  witliin  a  iew  l)asis  ))oiuts). 

n.  Fach  Iniml  will  recoup  the 
settlement  costs  charged  hy  NSdl  and 
lyix;  hv  imposing  a  lee  (the 
“Transaction  I'ee”)  on  inv(;stors 
purchasing  or  redeeming  (inuition 
Units."*  All  orders  to  i)nrchase  Creatit)!! 
Units  must  hi;  placed  with  the 
Distributor  hv  or  through  an  Anthorizcul 
lkirtici))ant  and  the  Distributor  will 
transmit  such  orders  to  the  Funds.  The 
Distributor  will  he  resi)onsihle  for 
maintaining  records  ol  both  tin;  orders 
placed  with  it  and  the  conlirmations  ol 
acceptance  furnished  hy  it. 

10.  Fnrchasers  of  Shares  in  (keation 
Units  may  hold  such  Shares  or  may  sell 
such  Shanis  into  the  secondary  market. 
Shares  will  he  listed  and  traded  at 
n(?gotiated  prices  on  a  Listing  Market 
and  it  is  expected  that  the  relevant 
Listing  Market  will  designate  one  or 
more  memh(!r  (inns  to  maintain  a 
market  for  the  Shares.  The  price  of 
Shares  trading  on  a  Li.sting  Market  will 
he  based  on  a  cnrnmt  hid-off(ir  in  the 
secondary  market.  Purchases  and  sales 
of  Shares  in  the  secondary  market  will 
not  involve  a  Fund  and  will  lx;  subject 
to  c.n.stomarv  brokerage  commissions 
and  charges. 

11.  A|)plicants  exjject  that  i)nrchasers 
ofUnuition  Units  will  include 
institutional  investors  and  arbitrageurs. 
ApiJlicants  expect  that  secondary 
market  ])nrchasers  of  Shares  will 
include  both  institutional  and  ndail 
investors."*  A])])licants  hcdicive  that  the 
structure  and  o])eration  of  the  Funds 
will  be  desigmul  to  enable  ellicient 
arbitrage  and,  thereby,  minimize  the 
probability  that  Shares  will  trade  at  a 


"•Casli  purdiasiis  and  rndomijtions  ol  .Sliariis  may 
involve!  a  In^lnir  Transaf:lion  Koi!  to  cover  tlie  costs 
ol  piirchasina  and  selling  the  aiiplicahle  Deposit 
and  Kedemption  Instnnmmts.  In  all  cases,  the 
Transat:tion  Kee  will  he  liiniti!d  in  accordance  with 
re(inir(!inents  ol  the  Commission  a))i)licahle  to 
management  investment  f:ompanies  ollering 
riKliKimahle  securities. 

II  Shares  are  listed  on  The  N.ASDAQ  Stock 
Market  LI.C  ("Nasdati")  or  a  similar  elet:lronic 
Listing  Market  (including  NY.SL  Area.  Inc.),  one  or 
more!  nuimlji!!'  linns  ol  that  Listiiig  Markt!l  will  ar.t 
as  market  maker  (a  'Market  Maker")  and  maintain 
a  mark(!t  lor  Shares  trailing  on  that  Listing  Market. 
On  Nasdaip  no  particnlar  Market  Maker  would  he 
contractuallv  obligated  to  inaki!  a  market  in  .Shares. 
However,  the  listing  rei|uirement.s  on  Nasdaq 
stipniati!  that  at  least  two  Market  Makers  must  he 
registered  in  Shares  to  maintain  a  listing.  Kegisteied 
Market  Makers  are  re(|nired  to  make  a  continuous 
two-sided  markiit  or  subject  themselves  ti) 
regulatory  sanctions.  No  Market  Makiirwill  he  an 
ainiiated  person,  or  an  alhliatiHl  person  ol  an 
allilialed  piirson.  ol  the  lAinds.  i!xc.e|)l  within  the 
m(!aning  ol  section  2(a)(;t)(A)  or  ((.)  ol  the  Act  due 
solelv  to  ownership  ol  Shares. 

"'Shariis  will  he  registered  in  hook-entry  lorm 
only.  DTC  or  its  nominee  will  he  the  regisiered 
owner  ol  all  outstanding  Shares,  lleneticial 
ownership  ol  Shares  will  he  sliown  on  the  records 
ol  I)T(;  or  irrc  Participants. 


material  j)n!minm  or  discount  to  a 
Fund's  NAV. 

12.  Shares  will  not  he  individually 
riuleemahle  and  owners  of  Shants  may 
ac(inir(!  those;  Shants  irom  a  kimd,  or 
temhtr  such  shares  for  redemption  to  the 
Fntid,  in  Untation  Units  oidy.  To 
redeem,  an  investor  must  ticcnmnlate 
enough  Slnires  to  constitute  a  Creation 
Unit.  Redem])tion  reeimtsts  mn.st  he 
placed  hv  or  through  an  Authorized 
Pcirticipant.  As  di.scn.s.sed  above, 
red(;mptions  ol  Creation  Units  will 
geiKtrally  lx;  madt;  on  an  in-kind  basis, 
subject  to  certain  specified  exceptions 
under  which  redemptions  may  he  made 
in  whole  or  in  part  on  a  cash  basis,  and 
will  he  subject  to  a  Transaction  Fee. 

i:i.  Neither  a  Trust  nor  any  Fund  will 
h(;  adv(;rtiseil  or  marketed  or  otherwise 
held  out  as  a  traditional  open-end 
investment  company  or  mutual  fund. 
Instead,  each  Fund  will  lx;  markeleil  as 
an  “exchange-traded  tnnd.”  All 
marketing  materials  that  describe  the 
features  or  method  ol  obtaining,  hnving. 
or  .selling  Creation  Units,  or  Shares 
trad(;d  on  a  Listing  Market,  or  ri;t(;r  to 
r(;deemahility,  will  prominently 
disclose  that  Shares  are  not  individually 
red(;emahle  and  that  the  owners  of 
Shar(;,s  may  accinin;  tho.se  Shares  from  a 
Fund  or  tender  those  Shar(;s  lor 
r(;demption  to  thi;  Fund  in  Creation 
Units  onlv. 

14.  Facli  Trn.st’s  Web  site,  which  will 
he  ))nl)licly  available  prior  to  the 
offering  of  Shares,  will  include  each 
Fund's  pn).s])eclns  (“Prospectus”), 
statement  of  additional  information 
(“SAI”).  and  summary  prospectus,  if 
used.  Each  Web  site  will  contain,  on  a 
]x;r  Share  basis  for  each  Fund,  the  prior 
Business  Dav'.s  NAY  and  tlx;  market 
closing  price  or  mid-point  of  the  hid/ask 
spread  at  the  time  of  calculation  ol  siudi 
NAY  (“Bid/ Ask  Price"),  and  a 
calculation  of  the  premium  or  di.sconnt 
of  the  market  closing  i)rice  or  the  Bid/ 
Ask  Price  against  such  NAY.  On  each 
Bnsine.ss  Day,  prior  to  the 
commenc(;ment  ol  trading  in  Shares  on 
a  Listing  Market,  each  Fund  shall  post 
on  its  Wei)  site  the  identities  and 
(piantities  of  the  Portfolio  Securities  and 
oth(;r  assets  held  hy  the  Fund  that  will 
form  tlx;  basis  tor  tlx;  calculation  of  the 
NAY  at  tlx;  (;nd  of  that  Bnsine.ss  Day.'*' 

Applicants’  Legal  Analysis 

1.  Applicants  reejuest  an  order  under 
.section  (i(c)  of  the  Act  granting  an 


'■'llnilnr  accounting  prociuluros  lollownil  hy  each 
I'unil.  Iratlos  inaili!  on  llui  prior  Husincss  Day  ("T") 
will  1)1!  hooked  and  rellecled  in  NAV  on  Ihe  current 
Business  Dav  (T+l).  Accordingly,  the  ITmds  will  he 
able  to  disclose  at  the  beginning  of  the  Business  Day 
the  i)orllolio  that  will  form  Ihe  basis  for  Ihe  NAY 
calculation  at  Ihe  end  of  Ihe  Business  Day. 


exemj)tion  from  .sections  2(a)(32), 

.llaKl).  22(d)  and  22(e)  of  the  Act  and 
rule  22C-1  under  the  Act;  and  under 
sections  ()(c)  and  17(h)  ol  tlx;  Act 
granting  an  (;xemption  from  sections 
17(a)(1)  and  (2)  oftherXet,  and  under 
.section  12(d)(1)(I)  for  an  exemption 
from  sections  12(d)(1)(A)  and  (B)  ol  the 
Act. 

2.  Section  (i(c)  of  the  Act  provides  that 
the  Uommission  may  exempt  any 
person,  security  or  transaction,  or  any 
cla.ss  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  apj)ropriate 
in  the  juihlic  interest  and  consistent 
with  the  protection  of  investors  and  the 
pnrpo.ses  fairly  intendetl  hy  the  policy 
and  provisions  of  tlx;  Act.  Section  17(h) 
of  the  Act  authorizes  the  Commission  to 
exempt  a  proposed  transaction  trom 
section  17(a)  of  the  Ai;t  if  evidence 
establishes  that  the  terms  of  the 
transaction,  including  the  consideration 
to  he  |)aid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
]X)licies  of  the  registered  investnx;nt 
com])anv  and  the  g(;neral  ])rovisions  ol 
the  Act.  Section  12(d)(l)())  ol  tlx;  Act 
provides  that  the  Commission  may 
exempt  any  ])erson.  security,  or 
transaction,  or  any  class  or  classes  of 
p(;rsons.  .securiti(;s  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
(;xem])tion  is  consistent  with  the  public 
inter(;st  and  the  protection  of  investors. 

Sections  )  and  2(ci)(32}  oj  the  Act 

;i.  Section  .llaKl)  of  the  Act  defines  an 
“open-end  company”  as  a  management 
investment  company  that  is  ollering  tor 
.sale  or  has  outstanding  any  redeemable 
security  of  which  it  is  the  issix;r. 

Section  2(a)(;i2)  of  the  Act  defines  a 
redeemable  .security  as  any  .security, 
other  than  short-term  pajx;!'.  under  the 
terms  of  which  the  holder,  upon  its 
j)resentation  to  the  issuer,  is  entitled  to 
r(;ceive  approximately  a  projiortionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent.  B(;can.se  Shares 
will  not  he  individually  redeemable, 
ap])lic:ants  recpiest  an  ord(;r  that  would 
permit  tlx;  Trusts  and  (;ach  I'und  to 
redeem  Shares  in  Creation  Units  only. 
A])plicant.s  state  that  investors  may 
])urchasi;  Shares  in  tireation  Units  Irom 
each  Fund  and  that  Creation  Units  will 
alwavs  he  redeemable  in  accordance 
with  the  provisions  ol  the  Ac;t. 
Applicants  further  state  that  because  the 
market  price  of  Shares  will  he 
disciplined  hy  arbitrage  opportunities, 
investors  should  he  able  to  .sell  Shares 
in  the  secondary  market  at  ])rices  that 


Federal  Register / Vol.  78,  No.  49 /Wednesday,  Marc:h  18,  2013 / Notices 


15985 


do  not  vary  substantiallv  from  their 
NAY. 

Saction  22((ll  of  t ha  Act  and  liala  22(:- 
I  I  hniar  tha  Act 

4.  .Section  22(d)  ol  tlie  Act,  among 
otlier  tilings,  iiroliihits  a  dealer  from 
.selling  a  redeeinahle  security  that  is 
currently  being  olTered  to  the  jnihlii;  by 
or  through  a  principal  underwriter, 
e.xcept  at  a  current  public  oliering  price 
described  in  the  prospectus.  Rule  22c- 
1  under  the  Act  generallv  recpiires  that 
a  dealer  selling,  redeeming,  or 
repurchasing  a  redeemahh!  security  do 
so  only  at  a  price  based  on  its  NAY. 
Apjilicants  state  that  .secondary  market 
trading  in  .Shares  will  lake  place  at 
negotiated  |nices.  not  at  a  current 
olfering  price  de.scrihed  in  the 
Prospectus,  and  not  at  a  jirice  ha.sed  on 
NAY.  'I'hus.  purchases  and  sales  of 
.Shares  in  the  secondary  market  will  not 
comply  with  section  22(d)  of  the  Act 
and  rule  22c-l  under  the  Act. 

Aiiplicants  reciiiest  an  exemption  under 
section  (i(c)  from  these  iirovisions. 

Applicants  assert  tliat  the  concerns 
.sought  to  he  addre.ssed  hv  .section  22(d) 
of  the  Act  and  rule  22c-l  under  the  Act 
with  respect  to  pricing  are  eipially 
.satisfied  by  the  |)roi)o.sed  method  of 
pricing  .Shares.  A|)j)licant.s  maintain 
that,  while  there  is  little  legislative 
history  regarding  .section  22(d).  its 
provisions,  as  wdl  as  those;  of  ruli;  22c- 
1.  app(;ar  to  have  been  designed  to  (a) 
])rev(;nt  dilution  caused  by  certain 
riskless-trading  schemes  hv  principal 
underwriters  and  contrai:t  dealers,  (h) 
])rev«;nt  unjust  discrimination  or 
preferential  tneatment  among  hnv(;rs 
r(;.sulting  from  sales  at  different  prices, 
and  (c)  assure;  an  eerelerly  elistrihntieni  e)f 
inve;stme;nt  e;e)mpany  .share;.s  by 
e;liminating  prie;e  e:e)mpe;titie)n  fre)m 
hre)ke;r.s  e)ffe;ring  share;.s  :it  le;.ss  than  the 
|)uhlishe;el  sak;s  prie:e  anel  re;pure:hasing 
.share;s  at  me)re;  than  the  puhlisheel 
re;ele;m])tie)n  prie;e;. 

().  Aj)plie,ants  he;lie;ve;  that  neene;  e)f 
the;.se  j)nr])e).se;.s  will  he;  thwarteel  hv 
|)e;rmitting  .Shares  te;  traele;  in  the; 
.se;e:e)neiary  marke;t  at  ne;ge)liate;el  prie:e;.s. 
Aj)plie;ants  state  that  (a)  se;e:e)nelary 
market  traeling  in  .Share;.s  ele)e;s  ne)t 
inveelve;  the;  Fimels  as  partie;.s  anel  e;anne)t 
re;sidt  in  elilntieen  e)f  an  inve;stme;nt  in 
.Sh;ire;.s.  anel  (h)  te)  the;  e;xte;nt  eliffe;re;nt 
prie;e;.s  exist  elnring  a  given  traeling  elay. 
eer  freein  elav  te)  elay.  sne:h  variane;e;s  e)e:e:iir 
as  ii  residt  eef  thirel-party  market  fe)re:e;s. 
sue:h  as  snpplv  anel  ele;manel.  rhe;re;fe)re;. 
a|)plie:ants  iisse;rt  that  .se;e;e)neliirv  m;irke;t 
lran.sae;tie)ns  in  .Share;s  will  not  le;ael  te) 
elise:riminatie)n  e)r  prefereaitial  treatment 
amemg  pure:hase;rs.  Finally.  ap|)lie:ant.s 
e:e)ntenel  that  the;  i)re)pe).se;el  elistrihutie)n 
.system)  will  he;  e)i  ele;rly  he;e:au.se  aihitrage 


ae:tivity  will  ensine;  that  the;  eliffe;rene:e; 
he;twe;e;n  the;  marke;t  prie:e;  e)f  .Shai');s  anel 
the;ir  NAY  re;mains  iiiiiTeew. 

Section  22(c)  of  the  Act 

7.  .Se;e:tie)n  22(e;)  ge;ne;i'ally  pieehihits  a 
ie;gi.ste;i'eel  inve;stme;nt  e:e)mp:my  frean 
snspeneling  the;  right  ))f  i'e;el(;mpti))n  eer 
])e).stpe)ning  the  elate;  e)f  peivinent  e)f 
i'e;ele;mptie)n  pi'e)e:e;e;els  fe)r  men  e;  th<m 
se;ven  elays  after  the  tenele;r  e)f  a  .se;eairitv 
fe)r  i'e;ele;mptie)n.  Applie:;mts  observe;  that 
the  .se;ttle;me;nt  e)f  ie;ele;)nj)tie)ns  e)f 
(ae;atie)n  Units  e)f  the;  Fe)i'e;ign  anel  (Ileehal 
Fnnels  is  eanitingent  ne)t  enily  een  the; 
.se;ttle;me;nt  e:ye:le  e)f  the  U..S.  se;e:uritie;.s 
marke;ts  hut  alse)  e)n  the;  ele;live;rv  e;ve:le;s 
])i'e;sent  in  feneign  marke;t.s  lor 
unele;rlying  fenmign  Pe)i’tfe)lie)  .See:uritie;.s 
in  whie:h  the)se  F'unels  invest.  Applie;ants 
have;  he;en  aelvi.se;el  that,  unele;r  e;e;)'tain 
e;ii'e:um.stane:(;s,  the;  eleliverv  e:ve.le;.s  fe)r 
tiansferring  Peatfeelie)  .Se;e:m'itie;s  te) 
i'e;ele;e;ming  inve;stea'.s,  e:e)upleel  with  leaail 
marke;t  he)lielay  .se;he;elule;.s,  will  leeiuiie  a 
ele;live;i'y  j)ie)e:e;ss  e)f  u])  te)  fe)mte;e;n  (14) 
e:ale;nelar  elays.  A])})lie;ants  the;i’e;fe)i’e; 
ie;e]ue;.st  re;lie;f  bean  .se;e:tie)n  22(e;)  in  e)i'ele;r 
te)  ])i'e)viele;  ]);)yme;nt  e)r  .siiti.sfae:tie)n  e)f 
|•(;eiemptie)n.s  within  a  le)nge;r  nnmhe;r  e)f 
e:ale;nelar  ehiys  as  ie;e]nii'e;ei  fe)r  sue:!) 
payment  e)r  satislae.tieai  in  the;  prine:i]);il 
le)e:al  maikets  whe;re;  ti'ansae:tie)ns  in  the; 
Peatfeelie)  ,Se;e:m'itie;s  e)f  e;ae:h  l'’e)ie;ign  anel 
Ule)hiil  Fnnel  e:uste)m;irilv  e;le;;ir  anel 
se;ttle;.  hut  in  all  e:ase;.s  lU)  later  than 
fe)mte;e;n  (14)  elavs  fe)lle)wing  the;  te;nele;r 
e)f  :i  (;ie;atie)n  Unit.-" 

8.  A])plie:ant.s  .steite;  that  .se;e:tie)n  22(e;) 
was  ele;.signe;el  te)  ])ie;ve;nt  um'e;a.se)nahle;. 
uneli.se;le).st;el  e)r  unfe)re;.se;e;n  elelavs  in  the 
;ie:tual  paynient  e)f  i'e;ele;mptie)n  pi’e)e:e;e;el.s. 
A|)plie;ants  asseit  tluit  t)ie;  ie;ejue;ste;el 
lelief  will  ne)t  le;ael  te)  the;  jeieehlems  that 
se;e:tle)n  22(e)  was  ele;.signe;el  te)  ])r(;ve;nt. 
Aj)plie:ants  state  that  the;  .SAl  will 
ielentifv  the)se;  in.stane;e;s  in  a  give;n  ye;ar 
where,  elue;  te)  le)e:al  heelielays,  meere;  than 
se;ve;n  e:alenelar  elays.  up  te)  a  maximum 
e)f  fe)ui’te;e;n  e:ale;nelar  elays.  will  he; 
ne;e;ele;el  te)  eleliver  ie;ele;m])tie)n  pi'e)e:e;e;els 
anel  will  li.st  sue;!)  heelielays.  Applie:ants 
are;  not  .se;e;king  ie;lie;f  fie)m  se;e:tie)n  22(e;) 
fe)r  Fe)re;ign  anel  (ile)hal  Fimels  that  eh) 
ne)t  e;ffe;e;t  i’e;ele;mptie)n.s  e)f  Uieeatiem  Units 
in-kinel. 

Section  t2((l)(  I )  of  the  Act 

9.  .Se;e:tie)n  12(el)(1)(A)  e)f  the;  Ae:t 
pre)hihitsa  i’e;gi.ste;)e;el  inve;stme;nt 
e:e)mpany  fi  e)m  ae:eiuii  ing  .shin  e;.s  e)f  ;m 
inve;.stme;nt  exanpany  if  the;  .se;e:uritie;.s 


-"Kiili!  l.Scli-l  iindt!!' Ilii;  l'\(:liaii;{(!  Act  r(!(|iiin!s 
lliiit  niosl  s(!(.ui'iti(!s  Iraiisaclions  Ix^  solllctd  witldi) 
tlii'iM!  I)usin(;ss  day.s  (it  IIk;  Irada.  A|i|ili(:ants 
a(;kn()\vl(i(t^(!  that  no  ndiot  olitaiinut  Iroin  tho 
n!()uii(!inonts  otsoction  22{v,)  will  .dlocl  anv 
ohli^ations  applicants  may  have  under  rule  l.Scli- 
1. 


rt;])i'e;.se;nt  me)i-e  than  3%  e)f  the  te)tal 
emtstaneling  veiting  .ste)e;k  e)f  the  ae:epiii'e;el 
e;e)m]);my.  meiie  thiin  5%  e)f  the;  te)tal 
<i.sse;t.s  e)f  the;  iK:e]uiring  e;e)m])any.  eir, 
te)ge;the;r  with  the;  .seeairities  e)f  anv  either 
inve;.stme;nt  e:e)m])<mie;s.  mene;  thtm  \{)% 
e)f  the;  teit.il  assets  e)f  the;  <ie:eptiritig 
t:om))any.  .S(;e:tiem  12(el)(l)(H)  eif  the;  Ae:t 
pieihihits  it  i'e;gi.ste;i'e;el  e)])e;n-enel 
itivestment  e:e)m]):my.  its  prine;i])al 
unelerwriter.  eir  any  either  hieiker  eir 
ele;iile;r  fieim  .selling  its  shai’es  tei  .meither 
inve;stme;nt  eximpany  if  the;  .sale  will 
e:au.se;  the;  ae:epiiring  eximpitny  te)  eiwn 
meii'e;  thtm  VYo  eif  the  aeiepiii’eel 
eximpany’s  veiting  .ste)e;k,  eir  if  the;  sale; 
will  eiause  mene  than  10%  eif  the 
iteapiiieel  eanuptmy's  veiting  ste)e:k  to  he; 
e)wne;el  by  inveistment  eaimpanies 
gene;i'ally. 

10.  Applieamts  i'e;epie;.st  lelieif  to  jiermit 
Aeapiiring  Fimels  tei  ae:eiuire  .Shares  in 
(;xe:i;.ss  eif  the  limits  in  se;e;tie)n 
12(el)(l)(A)  eif  the  Ae:t  anel  to  ])e;rmit  the 
Fnnels,  their  prine:ipal  unelerwritei's  anel 
any  Bie)ki;r  tei  .sell  Shareis  tei  Aeapiiring 
Fnnels  in  e;xe;e;.ss  eif  the  limits  in  se;e;tiem 
12(el)(l)(U)  eif  the  Ae;t. 

11.  Ap])lie;ant.s  as.sert  that  the; 
pie)pe).se;el  transaediems  will  neit  le;ael  tei 
any  eif  the;  ahu.ses  that  .se;e:tie)n  12(el)(l) 
was  ele;.signe;el  tei  pie;ve;nt.  AiijiHeamts 
suhmit  that  the;  i)ie)|)e).se;el  eieinelitiems  te) 
the;  i'e;epie;steet  I'elief  aeleh'ess  the; 
ce)ne;e;rns  unele;rlving  the  limits  in 
se;e;tie)n  12(el)(l).  whie:h  inclueie 
e:e)ne:e;rn.s  ahenit  unelue;  influe;ne:e;, 
e;xe;e;.ssive;  lavering  eif  fe;e;s  anel  e)ve;rlv 
e:e)mple;x  struedui'eis. 

12.  Ajiplieamts  suhmit  that  their 
])i'e)pe)si;el  ceinelitieins  aelehess  anv 
e;e)ni:erns  leigaieling  the;  peitential  feir 
unelue;  influenea;.  Tei  limit  the;  eaintreil 
that  an  Ae.epiiring  Funel  may  have  eiver 
a  Funel,  ap])lie;ants  pi  eiiieise  a  eamelition 
lii'ohihiting  the  aelviser  eif  an  Aeapiiring 
Management  Ceimpany  (“Aeaiuiring 
Funel  Aelvi.ser"),  sponsor  of  an 
Aeieiuiiing  Trust  (“.Siiemseir"),  any 
lieison  eaintieilling.  eaintieilleel  by,  eir 
uneler  eaimmem  eaintreil  with  the 
Aexjuiring  Funel  Aelvi.ser  eir  .S])e)nse)r, 
anel  any  investmemt  e;e)m])any  eir  i.ssuer 
that  weiulel  he;  an  inve.stment  eaimjianv 
hut  for  seedieins  3(e:)(l)  eir  3(e:)(7)  eif  the; 
Ae;t  that  is  aelviseel  eir  .spe)n.sore;el  by  the; 
Acepiiring  Funel  A<lvi.se;r,  the;  .Sjiem.se))-, 
eir  any  ]ie;i'.se)n  eaintieilling.  eaintieilleel  by, 
eir  unele;r  eammiein  eaintieil  with  the; 
Ae:eiuiring  Funel  Aelviser  eir  .Sjieinseir 

(‘‘ Aeapiiring  Fimel’s  Aelviseirv  (hemp”) 
freim  eaintieilling  (inelivieluallv  eir  in  the 
aggieigate;)  a  Funel  within  the  me;aning  eif 
si;e:tion  2(a)(0)  eif  the;  Ae:t.  'I’he;  same; 
ineihihitiein  weiulel  apply  to  any  suh- 
aelviser  tei  an  Aeapiiring  Funel 
(‘‘Aeapiiring  Funel  .Suh-Aelvi.se;r'').  any 
]iei\sein  eumtieilling,  exintiolleel  by  eir 
uneler  ceimmon  exintieil  with  the 
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Ac(|uiring  Fund  Suh-Adviser,  and  any 
invest iiKMit  (:()m])anv  or  issuer  that 
would  he  an  investii’.ent  company  hut 
for  .sections  .3(c)(1)  or  3(c)(7)  of  tlie  Act 
(or  ])ortion  of  such  investment  c:ompany 
or  i.ssner)  advised  or  spoil, sored  by  tlie 
Aciiniring  Fund  Snli-Adviser  or  any 
])erson  controlling,  controlled  by  or 
under  common  control  with  the 
Aciiniring  Fund  Suh-Adviser 
(“Ac(|uiriug  Fund's  Suh-Advisorv 
(ironp”). 

13.  Applicants  ])ro])ose  a  condition  to 
ensure  that  no  Ac(|uiring  Fund  or 
Ac(]uiring  Fund  Affiliate-'  (excejit  to 
the  extent  it  is  acting  in  its  cajiacity  as 
an  investment  adviser  to  a  Fund)  will 
cause  a  Fund  to  jiurchase  a  .security  in 
an  offering  of  .securities  during  the 
exi.stence  of  an  underwriting  or  selling 
syndicate  of  which  a  principal 
underwriter  is  an  Underwriting  Affiliate 
(“Affiliated  Underwriting’’).  An 
“Underwriting  Affiliate"  is  a  jn'incipal 
underwriter  in  any  underwriting  or 
.selling  syndicate  that  is  an  officer, 
director,  member  of  an  advisory  hoard. 
Ac(]uiring  f  und  Adviser.  Acciuiring 
Fund  .Suh-Adviser,  employee  or 
.Sponsor  of  the  Accjuiring  i’'und.  or  a 
person  of  which  any  such  officer, 
director,  memher  of  an  advisory  hoard. 
Ac(]uiring  l"und  Adviser.  Acijuiring 
Fund  .Suh-Adviser,  employee  or 
.Sponsor  is  an  affiliated  person  (exce])t 
any  person  whose  relationship  to  the 
Fund  is  covered  hv  section  10(1)  of  the 
Act  is  not  an  Underwriting  Affiliate). 

14.  Ap])lic:ants  jnojiose  several 
conditions  to  addre.ss  the  jiotential  for 
lavering  of  fees.  A])plicant.s  note  that  the 
Board  of  any  Acipuring  Management 
Uompany.  including  a  majority  of  the 
directors  or  trustees  who  are  not 
“interested  ])ersons’’  within  the 
meaning  of  section  2(a)(19)  of  the  Act 
(for  any  Board,  the  “Indejiemlent 
'rrustees”),  will  he  recpiired  to  find  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  provided 
that  will  he  in  addition  to,  rather  than 
du])licative  of,  services  provided  under 
the  advisory  contract  of  any  Fund  in 
which  the  Acipiiring  Management 
Company  may  invest.  A])plicants  also 
.state  that  anv  sales  charges  and/or 
service  fees  charged  with  re.s])ect  to 
shares  of  an  Ac(|uiring  Fund  will  not 
exceed  the  limits  applicable  to  a  fund  of 


-'  An  ■'Aciiuirin}'  Mmd  Alliliati!"  is  imy 
A(:(|iiirini>  Mmil  Advisijr.  A(:(|uinn”  Idind  .Snl)- 
Advisor,  .S|)(insoi'.  proinoliu' <nid  |)nn(:i|)id 
iindnrurilc!)' ()l  an  A(:(|nirin^  ^'nnd.  and  anv  pnisnn 
controlling,  controlled  hv  or  under  connnon  control 
with  anv  ol  the.se  entities.  ■■Mind  .Mliliatii'^  is  an 
investment  adviser,  promoter,  or  principal 
underwriter  ol  a  Fund  or  anv  |)erson  controlling, 
controlled  hv  or  under  connnon  control  with  anv 
ol  these  entities. 


funds  as  .set  forth  in  NA.SD  Conduct 
Rtile  2830.-^ 

Ul.  Applicants  siihmit  llutt  th(! 
])ro])os(!d  arrangement  will  not  create  an 
overly  complex  fund  strticlure. 
A])])licimt.s  noli!  that  a  Fund  will  he 
])rohihit(!d  from  aetjuiring  .securities  of 
any  investment  comixmy  or  com])any 
relying  on  section  3(c)(1)  or  3(c)(7)  of 
th(!  Act  in  excii.ss  of  the  limits  contained 
in  section  12(d)(1)(A)  of  the  Act,  exce|)t 
to  the  (txlent  permitted  by  exem])tive 
rttlief  from  the  Commi.ssion  permitting 
the  Fund  to  pnrcha.se  shiirtts  of  other 
investment  com])anie.s  for  short-term 
cash  management  purposes. 

l(i.  To  ensurt!  that  an  Ac;quiring  Fund 
is  aware  of  the  terms  and  conditions  of 
the  requested  order,  the  Acquiring 
Funds  must  enter  into  an  agreement 
with  the  resjtective  Funds  (“Acquiring 
Fund  Agreement”).  The  Actpiiring  Fund 
Agreement  will  include  an 
acknowledgement  from  the  Ac(|uiring 
Fund  that  it  may  rely  on  the  order  only 
to  inve.st  in  a  Fund  and  not  in  any  other 
investment  conqtiiny. 

Suction  1 7((ij  of  the  Act 

17.  .Section  17(a)  of  tin;  Act  genenilly 
prohibits  iin  affiliated  jterson  of  a 
regi.slered  invtistinitnl  company,  or  tin 
affiliated  ])erson  of  such  pttr.sou 
(“.Second  Tier  Affiliates”),  from  selling 
iiny  .security  to  or  ])urch;i.sing  any 
security  from  the  comjKiuy.  .Section 
2(a)(3)  of  the  Act  defines  “affiliated 
person”  to  include  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vole  .'5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  iterson  and  <my  person  directly 
or  indirectly  controlling,  controlled  by. 
or  under  ttommon  control  with,  the 
other  person.  Section  2(a)(9)  of  the  Act 
provides  that  a  control  relation.shij)  will 
h(!  presumed  where  one  person  owns 
more  than  2.1%  of  another  ])er.son’.s 
voting  .securities.  The  Fuiuls  may  he 
deemed  to  he  controlled  hv  the  Adviser 
or  iin  entity  controlling,  controlled  by  or 
under  c:ommon  control  with  the  Adviser 
and  hence  affili.ited  per.sons  of  each 
other.  In  addition,  the  Funds  mav  he 
deemed  to  he  under  common  control 
with  any  other  registered  investment 
compiiny  (or  .series  thereof)  advised  by 
the  Advi.ser  or  an  entitv  controlling, 
controlkid  by  or  under  connnon  control 
with  the  Adviser  (an  “Affiliated  Ftmd”). 

18.  Ajtplicant.s  nuiuest  an  exenqttion 
under  sections  (j(c)  and  17(h)  of  the  Act 
from  sections  17(a)(1)  and  17(a)(2)  of  the 
Act  to  jtermit  in-kind  purchases  and 


--.Any  riiloninci!  to  NA.SD  Conduct  Kiilo  2KH(1 
includes  <uiv  successor  or  repl.iceinenl  rule  lli;il 
iiiiiv  l>e  iidopled  l>v  the  Financiiil  Indusirv 
Keguliilorv  Authoritv. 


redemptions  of  Creation  Units  from  the 
Funds  by  jtersons  that  are  affiliated 
persons  or  .Second  Tier  Affiliates  of  tin; 
Funds  solely  hv  virtue  of  one  or  more 
of  the  following:  (a)  Holding  .1%  or 
more,  or  more  than  2.1‘K).  of  the  .Shares 
of  a  Tru.st  of  one  or  more  Funds:  (h) 
having  an  affiliation  with  a  person  with 
an  owiKtrshi])  interest  described  in  (a): 
or  (c.)  holding  .1%  or  more,  or  more  than 
2.1%.  of  the  shares  of  one  or  more 
Affiliated  Funds.  Applicants  also 
r(!(]uest  an  exemption  in  order  to  permit 
each  Fund  to  sttll  .Slnires  to  and  redeem 
.Shares  from,  and  engage  in  the 
transactions  that  would  accompanv 
such  sales  ami  redemptions  with,  any 
Acquiring  Fund  of  which  the  Fund  is  an 
affiliated  person  or  .Second-Tier 
Affiliate.--* 

19.  Ap])licant.s  contend  that  no  u.seful 
purpo.se  would  he  .served  hv  jtrohihiting 
such  affiliated  persons  or  .Second  Tier 
Affiliates  from  actpiiring  or  redeeming 
Cireation  Units  through  in-kiud 
transactions.  Both  the  deposit 
procedures  for  iii-kind  ])urcha.ses  of 
Creation  Units  and  the  redemption 
jirocedures  for  in-kind  redemptions  will 
he  the  .same  for  all  purchases  and 
r(;dem])tions.  Deposit  instruments  ;md 
Kedtiinptious  Instruments  will  he  viilmtd 
in  the  .same  maimer  <is  the  Fortfolio 
.Securities  held  hv  the  relevant  Fund. 
A])])licant.s  thus  believe  that  iu-kind 
purchases  and  redemptions  will  not 
result  in  sitlf-deiiling  or  overreiiching  of 
the  Fund. 

20.  Apjtlicants  also  suhinit  that  the 
.sale  of  .Shares  to  and  redemption  of 
Shiites  from  an  Acciuiring  Fund  .satisfies 
the  standards  for  relief  under  sections 
17(h)  and  8(c)  of  the  Act.  Apjtlicants 
note  that  any  consideration  jiaid  for  the 
jnirchase  or  redemption  of  Creation 
Units  directly  from  a  Fund  will  he  ha.sed 
on  the  NAY  of  the  Fund.--*  The 


-‘Applicants  anticipate  that  most  Accpiiring 
Fniuls  will  purchase  .Sliares  in  the  siMaindarv 
market  and  will  nut  purchase  nr  redeem  Creation 
Units  directly  from  a  Fund.  To  the  extent  that 
purchases  and  sales  ol  .Shares  occur  in  the 
.secondary  market  and  not  through  principal 
transactions  directly  helweiai  an  .Aciiuirinf’  Fund 
and  a  Fund,  relief  from  section  17(a)  would  not  he 
necessarv.  However,  the  reipiested  relief  would 
appiv  to  direct  sales  of  .Shares  in  Creation  Units  hv 
a  Fund  to  an  .Acipiiring  Mind  and  redemptions  of 
those  .Shares  in  Creation  Units.  The  reipiested  reliel 
is  intended  to  cover  transactions  that  would 
accompanv  such  sales  and  redemptions.  .Applicants 
are  not  seekin"  relief  from  section  17(a)  for.  and  the 
reipiested  relief  will  not  appiv  to.  transactions 
where  a  Mind  could  he  deemed  an  affiliated  person, 
or  an  affiliated  person  of  an  affiliated  person  of  an 
.Acipiirine  Fund  because  an  investment  adviser  to 
the  Funds  is  also  an  investment  adviser  to  that 
■Acipiirinp  l-'iind. 

Applicants  acknowled>>e  that  the  receipt  of 
compensation  hv  (a)  an  afllliated  person  of  an 
Acipiirin^  l•■und.  or  an  affiliated  person  of  such 
person,  for  the  purchase  hy  the  Acquirin”  Fund  of 
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Acciuiring  Fund  Agreement  will  retiuirt! 
any  A(:(]niring  Fund  that  purchases 
(Ireation  Units  directly  irom  a  Fund  to 
repres(!nl  that  the  j)nrcha.se  will  lx;  in 
compliance  with  its  investment 
ni.strictions  and  consistent  with  the 
inv(‘stment  i)olicies  s(!t  forth  in  its 
r(?gistration  .statennmt.  y\pplicants  ahso 
.state  that  the  projujsed  transactions  are 
consistent  with  the  general  |)nrposes  of 
the  Act  and  appro])riat(!  in  the  ])nl)lic 
interest. 

Applicants'  (londitions 

Applicants  agree  that  any  ordcir  of  the; 
Uommission  granting  the  nujiuistcxl 
relief  will  he;  suhjcict  to  the  following 
conditions: 

A.  Activf^ly  Xhinagiid  Hxchdngf^-Tnidt^d 
Idind  l\(‘lidf 

1.  Nciither  a  Trust  nor  any  Fund  will 
he  advert i.sed  or  marketed  as  an  opem- 
end  inv(!stment  companv  or  mutual 
fund.  Any  advertising  material  that 
de.scrihcis  the  purchase  or  sale  of 
Urciation  Units  or  refers  to  redciemahility 
will  prominently  disclose  that  the 
Sharcis  arc;  not  individually  rculciemahle 
and  that  owners  of  the;  Shares  mav 
acepnre  tho.se  Shares  from  the  Fund  and 
timdc!!'  those  .Shares  for  red(!m])tion  to 
the  Fund  in  (Creation  Units  onlv. 

2.  The  Wei)  site  for  the  Funds,  which 
is  and  will  he  i)nhlicly  accessible  at  no 
charge,  will  contain,  on  a  jjer  Share 
basis  for  each  Fund,  the  ])rior  Husiness 
Day's  NAV  and  the  market  closing  ])rice 
or  the  Hid/Ask  Price,  and  a  calculation 
of  the  |)reminm  or  discount  of  the 
market  closing  price  or  Bid/Ask  Price 
against  snc:h  NAV. 

3.  As  long  as  a  Fund  operates  in 
reliance  on  the  recpiested  order,  its 
•Shares  will  he  listed  on  a  Listing 
Market. 

4.  On  each  Business  Day.  Before 
commencement  of  trading  in  .Shares  on 
a  Fund’s  Listing  Market,  the  Fund  will 
disclo.se  on  its  Web  site  the  identities 
and  cpiantities  of  the  Portfolio  .Securities 
and  other  assets  held  hv  the  Fund  that 
will  form  the  basis  for  the  Fund's 
calculation  of  NAV  at  the  end  of  the 
Business  Day. 

.').  The  Adviser  or  anv  .Sub-Advisers, 
directly  or  indirectly,  will  not  cause  any 
Authorized  Particii)ant  (or  any  investor 
on  whose  behalf  an  Authorized 
Participant  may  transact  with  the  Fund) 
to  acc]nire  any  Deposit  Instrument  fora 
Fund  through  a  tran.saction  in  whif;h  the 
Fund  could  not  engage  directly. 


.Sliiirtis  (it  ii  l-'und  iir  (li)  <in  iitliliiiliMl  piMsoii  (il  :! 
Kuiui.  or  ill)  alliliiitiid  iKirson  ol  such  ixtrsun.  lor  the 
Side  liv  tile  h'und  of  its  .Sliaros  lo  an  A(:(|uii'ing  I'lmd. 
may  1m;  proliiiiilcct  hv  s(;ctioii  17((;)(])  of  llu;  Act. 

'rtu;  A(;(|uirin>>  Fund  A<>r(;(;nuail  also  will  include 
this  acknowh;d<’in(;nl. 


().  The  rcHine.sted  relief  to  permit  FTF 
operations  will  ex])ire  on  the  effective 
date  of  any  (Commission  rule  under  the 
Act  that  ])rovides  relief  permitting  the 
ojxnation  of  actively-managed 
(!xchange-t faded  funds. 

d.  Section  I2ld}(1 )  liclicf 

7.  The  members  of  an  Actpiiring 
Fund’s  .Advisorv  Uronp  will  not  control 
(individually  or  in  the  aggregate)  a  Fund 
within  the  meaning  of  section  2(a)(9)  of 
the  Act.  The  members  of  an  Acrpiiring 
Fund's  .Snb-Advi.sorv  (Iroup  will  not 
control  (individually  or  in  the  aggregate) 
a  Fund  within  the  meaning  of  section 
2(a)(‘))  of  the  Act.  If,  as  a  result  of  a 
decrea.se  in  the  outstanding  voting 
securities  of  a  F'und.  the  Accpni'ing 
Fund's  Advisorv  (iroup  or  the  Ac(|uiring 
Fund’s  .Snb-Advi.sorv  Gron]).  eac;h  in  the 
aggregate,  becomes  a  holder  of  more 
than  2.')  ])ercent  of  the  outstanding 
voting  .sec:nrities  of  a  Fund,  it  will  vote 
its  .Shares  of  the  Fund  in  the  .same 
])ro])ortion  as  the  vote  of  all  other 
holders  of  that  F’nnd’s  .Shares.  This 
condition  does  not  ap])lv  to  the 
Acriiiiring  Fund’s  .Snb-Advi.sorv  (iroup 
with  respect  to  a  Fund  for  which  the 
Accpiiring  Fund  .Sub-Adviser  or  a 
j)erson  controlling,  controlled  bv.  or 
under  common  control  with  the 
Accpiiring  Fund  .Snb-Advi.ser  acts  as  the 
investment  adviser  within  the  meaning 
of  .section  2(a)(2())(A)  of  the  Act. 

8.  No  Acfiniring  Fund  or  Accpiiring 
Fund  Affiliate  will  cause  any  existing  or 
potential  investment  by  the  Acciuiring 
Fund  in  a  Fund  to  influence  the  terms 
of  any  services  or  transactions  between 
the  Acrpiiring  Fund  or  an  Ac{|niring 
Fund  Affiliate  and  the  Fund  or  a  Fund 
Affiliate. 

t).  The  Board  of  an  Acciniring 
Management  (Company,  including  a 
majority  of  the  Independent  Trustees, 
will  adoj)t  procedures  reasonahlv 
designetl  to  ensure  that  the  Acciuiring 
Fund  Adviser  and  any  Acciniring  Fund 
•Snh-Advi.ser  are  coiulncting  the 
investment  program  of  the  Acciniring 
Management  (Comi)any  without  taking 
into  account  any  consideration  received 
by  the  Accjiiiring  Management  (Companv 
or  an  Acciniring  Fund  Affiliate  from  a 
Fund  or  a  Fund  Affiliate  in  connection 
with  any  services  or  tran.sactions. 

10.  Once  an  investment  bv  an 
Ac(|uiring  F'nnd  in  the  .Shares  of  a  Fund 
exceeds  the  limits  in  section 
l2(d)(1  )(A)(i)  of  the  Act.  the  Board  of  the 
F'und,  including  a  majority  of  the 
Independent  Trustees,  will  determine 
that  any  consideration  paid  by  the  Fund 
to  an  Accpiiring  Fund  or  an  Accpiiring 
Fund  Affiliate  in  connection  with  any 
services  or  transactions:  (i)  Is  fair  ami 
reasonable  in  relation  to  the  nature  and 


(|nality  of  the  .services  and  benefits 
received  by  the  Fund;  (ii)  is  within  the 
range  of  consideration  that  the  Fund 
would  be  rerpiireil  to  pav  to  another 
nnaffiliated  entity  in  connection  with 
the  same  services  or  tran.sactions;  and 
(iii)  does  not  involve  overreaching  on 
the  |)art  of  any  ])er.son  concerned.  This 
condition  iloes  not  applv  with  res])ect  to 
any  .services  or  transactions  between  a 
Fund  and  its  investment  advi.ser(.s),  or 
any  i)er.son  t;ontrolling,  controlled  by  or 
under  common  control  with  such 
investment  advi.ser(s). 

1 1 .  No  Accjuiring  Fund  or  Acciniring 
Fund  Affiliate  (except  to  the  extent  it  is 
acting  in  its  capai;ity  as  an  investment 
adviser  to  a  Fund)  will  cause  the  Fund 
to  |)iircha.se  a  security  in  any  Affiliated 
Underwriting. 

12.  The  Board  of  a  Fund,  including  a 
majority  of  the  Indejiendent  Trustees, 
will  adopt  procedures  reasonably 
designed  to  monitor  any  purc:ha.ses  of 
securities  by  the  Fund  in  an  Affiliated 
Underwriting,  once  an  investment  bv  an 
Actpnring  F’und  in  the  .securities  of  the 
Fund  exceeds  the  limit  of  .section 
12(d)(l)(A)(i)  of  the  Act,  including  any 
purchases  made  direct Iv  from  an 
Underwriting  Affiliate.  The  Board  of  the 
Fund  will  review  these  ])nrchase.s 
periodically,  but  no  less  fre(|uently  than 
annually,  to  determine  whether  the 
purchases  were  influenced  bv  the 
investment  by  the  Ac(|niring  Fund  in 
the  Fund.  The  Board  of  the  Fund  will 
consider,  among  other  things:  (i) 

Whether  the  ])nrchase.s  were  consistent 
with  the  investment  objectives  and 
])olicie.s  of  the  Fund;  (ii)  how  the 
])erformance  of  securities  purchased  in 
an  Affiliated  Underwriting  com])are.s  to 
the  ])erformance  of  comparable 
.securities  j)urchased  during  a 
comjiarable  ])eriod  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  ct)mparal)le  market  index;  and  (iii) 
whether  the  amount  of  securities 
purchased  by  the  F'und  in  Affiliateil 
Underwritings  and  the  amount 
purchased  directly  from  an 
Underwriting  Affiliate  have  changetl 
significantly  from  prior  vears.  The 
Board  of  the  Fund  will  take  any 
a])j)ropriate  actions  based  on  its  review, 
including,  if  aj)pro])riate.  the  institution 
of  ))rocedures  designed  to  ensure  that 
purchases  of  securities  in  Affiliated 
Underwritings  are  in  the  be.st  interest  of 
shareholders  of  the  F'und. 

13.  F.ach  Fund  will  maintain  and 
|)re.serve  permanently  in  an  easily 
accessible  ])lace  a  written  c.opy  of  the 
procedures  described  in  the  preceding 
condition,  and  any  modifications  to 
such  procedures,  and  will  maintain  and 
preserve  for  a  j)eriod  of  not  less  than  six 
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years  i'roni  the  end  of  tlie  fiscal  year  in 
which  any  ])urcha.se  in  an  Affiliated 
Underwriting  occurred,  the  first  two 
V(!ars  in  an  easily  ac:cessihle  ])lac(;.  a 
written  njcord  of  each  purchase  of 
securities  in  Affiliat(;d  Underwritings, 
once  an  investment  by  an  Ac(]uiring 
Mind  in  the  securities  of  the  Fund 
exceeds  the  limit  of  section 
12(d)(  l)(A)(i)  of  the  Act,  setting  forth 
from  whom  the  securities  were 
acciuired,  the  identity  of  the 
underwriting  syndicate’s  memhers,  the 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  determinations  of  the  Board  of  the 
Fund  were  made. 

14.  Before  investing  in  Shares  of  a 
Funil  in  excess  of  the  limits  in  .section 
12(d)(1)(A),  each  Accpiiring  Fund  and 
the  Fund  will  execute  an  Acipiiring 
Fund  Agreement  stating,  without 
limitation,  that  their  Boards  and  tlieir 
investment  adviser(.s).  or  their  Sjionsors 
or  trustees  (“Tru.stee”).  as  ajiiilicahle, 
understand  the  terms  and  conditions  of 
the  recpie.sted  order,  and  agree  to  fulfill 
their  res])onsil)ilities  under  the 
reipiested  order.  At  the  time  of  its 
investment  in  Shares  of  a  Fund  in 
exce.ss  of  the  limit  in  section 
12(d)(l)(A)(i),  an  Accpiiring  Fund  will 
notify  the  F’und  of  the  investment.  At 
such  time,  the  Accpiiring  Fund  will  also 
transmit  to  the  Fund  a  list  of  the;  namc;.s 
of  c;ac:h  Ac:cpiiring  Fund  Affiliate  and 
Underwriting  Affiliate.  The  Acxpiiring 
Fund  will  notify  the;  f'cincl  of  anv 
changc;s  to  the  list  of  the  namc;s  as  soon 
as  rc;asonahly  practic;ahlc;  after  a  change 
c)c:c:urs.  The  Fund  and  the  Acxpiiring 
Fund  will  maintain  and  preserve  a  c:o])y 
of  the  rc;cpu;stecl  c)rcic;r.  the  Accpiiring 
Fund  Agrc;c;ment.  and  the  li.st  with  any 
updated  information  for  the  duration  of 
the  investment  and  for  a  period  of  not 
lc;.ss  than  six  yc;ars  thereafter,  the  first 
two  years  in  an  easily  ac,c:essihlc;  place. 

1.5.  The  Acxpiiring  Fund  Advi.ser, 
'I’rustee  or  S]K)nsc)r,  as  applic:ahle,  will 
waive  fces  otherwise  payable  to  it  by  the 
Acxpiiring  Fund  in  an  amount  at  lc;a.st 
c;cpial  to  any  cximjicaisation  (incducling 
fi;c;s  ri;cx;ivecl  |)ur,suant  to  any  plan 
ado])ted  under  rule  12h-l  under  the  Ac:t) 
rc;cx;ivi;cl  from  the  F’uncl  by  the 
Acxpiiring  Fund  Aclvisc;r.  'rrustec;  or 
,Si)onsor.  or  an  affiliated  ])c;rson  of  the 
Acxpiiring  f’cincl  Advi.ser.  Trustee  or 
,S])C)nsor,  other  than  any  advi.sory  fc;i;.s 
])aid  to  the  Acxpiiring  Fund  Adviser, 
Trustee  or  Sponsor,  or  its  affiliated 
pc;r.son  by  the  Fund,  in  cxmncic.tion  with 
the  investment  by  the  Acxpiiring  Fund 
in  the  Fund.  Anv  Acxpiiring  Fund  Suh- 
Adviser  will  waive  fec;s  otherwise 
payable  to  the  Acxpiiring  Fund  .Suh- 
Aclvi.sc;r,  clirc;ctly  or  indirectly,  hv  the 
Acxpiiring  Management  Uximpany  in  an 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69055;  File  No.  SR- 
NASDAQ-201 3-038] 

Self-Regulatory  Organizations;  the 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Modify  the 
Fee  Schedule  Governing  Order 
Routing 

March  7.  2013. 

Pursuant  to  .Sciction  19(1))(1)  of  the 
Sc;curities  Exchange  Ac:t  of  1934 
(“Ac;l"),'  and  Rule;  lt)h-4  thereunder,- 
notice  is  hc;rc;hv  given  that  on  Fehruarv 
20,  2013,  The  NASDAQ  Stc)c:k  Market' 
LLC  (“NASDAQ”  or  the  “Excdiange”) 
filed  with  the  Secairities  and  Exchange 
Commi.ssic)n  (“(iommi.ssicm”)  a 
propo.sed  rule  cdiange  as  clc;.scrihc;cl  in 
items  I  and  II  below,  whic;h  Itcans  have 
l)c;c;n  prepared  by  the  Exc:hange.  The 
Commi.ssion  is  puhlishing  this  noticx;  to 
.solicat  cximments  on  the  propo.sed  rule 
c:hange  from  interc;.stc;cl  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

NASDAQ  is  projiosing  isic;|  inopo.sed 
c:hangc;s  to  amc;ncl  NA.SDAQ’s  fee 
.scdiechilc;  governing  order  routing. 
NA.SDAQ  will  imj)lc;mc;nt  the  inopo.sed 
c:hangc;  on  Imhruary  27.  2013. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(ihange 

In  its  filing  with  the  Cxnnmission,  the 
.self-rc;gulatorv  organization  iiicducleci 
statements  concx;rning  the  purpose  of, 
and  basis  for,  the  prc)pc).sc;cl  rule  c;hange 
and  cli.scussed  any  comments  it  rc;cx;ivc;cl 
on  the  proposed  rule  c;hange.  The  text 
of  those  statements  may  he  examined  at 
the  jilaces  s])c;cific;cl  in  Itcan  111  |.sic| 
hc;low.  'flu;  Excdiange  has  prc;])arc;cl 
summaricis,  .s{;t  forth  in  .sc;c:tion.s  A,  B. 
and  C  hc;low.  of  the  mo.st  signific:ant 
parts  of  suc;h  .statemc;nt.s. 

A.  Sclf-Ragiildtoiv  Organization's 
Statanwnt  oftha  Parposa  of,  and 
Slatatorv  Basis  for,  tlw  Proposad  Bala 
OhangH 

1.  Purpose 

NASDAQ  is  amending  its  fc;c; 
scdiedule  gc)vc;rning  order  routing  to 
c;.stahli.sh  fees  for  routing  orders  using  its 
two  new  order  routing  stratc;gic;.s,  QDRK 
and  QU.S'f.  *  All  of  the  c:hangc;s  pertain 


'  1.=)  U.,S.(;.  7Hs(l))(l). 

-17(:FK  24().1!I|)-4. 

■'QDRK  ordor.s.  pursuant  lo  Rulu 
47.a8(a)(  l)(;\)(xii).  cliuck  tho  Svsloiu  for  availalilc! 


amount  at  lc;a.st  ecpial  to  anv 
ix)m])c;n.sation  rc;cx;ivecl  from  a  Fund  by 
the  Acxpiiring  Fund  Suh-Aclviser,  or  an 
affiliatc;cl  per.son  of  the  Acxpiiring  Fund 
Suh-Aclvi.ser,  other  than  any  advisory 
fc;c;.s  paid  to  the;  Acxpiiring  Fund  Suh- 
Aclviser  or  its  affiliati;cl  ])c;r.son  by  the 
Fund,  in  cx)nnc;c;ticm  with  any 
invi;stmc;nt  by  the  Acxpiiring 
Managt;mc;nt  (Company  in  the  Fund 
made  at  the  direction  of  the  Acxpiiring 
Fund  Suh-Aclviser.  In  the  c;vc;nt  that  the 
Acxpiiring  Fund  Snh-Aclviser  waivc;.s 
fc;es,  the;  hcaiefit  of  the  waiver  will  he 
])a.ssc;cl  through  to  the  Acxpiiring 
Managcanent  Company. 

l(i.  Any  saltxs  c:harges  and/or  scirvicx; 
fc;es  cdiarged  with  respecl  to  .sharc;s  of  an 
Accpiiring  Fund  will  not  c;xcx;c;d  the 
limits  applicxihle  to  a  fund  of  funds  as 
.sc;t  forth  in  NASD  Conduct  Rule  2830. 

17.  No  Fund  will  acxpiire  sc;cxiritic;.s  of 
any  other  invc;.stmc;nt  cxnnjiany  or 
cxnnpany  relying  on  sc;c:tic)n  3(c)(1)  or 
3(c:)(7)  of  the  Ac:t  in  c;xcx;ss  of  the  limits 
exmtained  in  .section  12(cl)(l)(A)  of  the 
Ac;t,  i;xcx;pt  to  the  extent  permitted  hv 
c;xc;m])tive  relief  from  the  Commission 
|)ermitting  the  Fund  to  |nux:ha.si;  sharcis 
of  other  invc;stmc;nt  cximpanies  for  short¬ 
term  cash  management  purposes. 

18.  Before  a])|)roving  any  advisory 
cxmtracl  unclc;r  scalion  1.5  of  the;  Ac.t,  the 
Board  of  of  c;ac;h  Acxpiiring  Management 
(iompany,  including  a  majority  of  the 
lncle])c;nclc;nt  Trnstc;c;.s,  will  find  that  the 
advisory  ic;c;.s  charged  under  such 
advisory  cx)ntrac:t  arc;  ha.sc;cl  on  sc;rvicx;s 
proviclc;cl  that  will  he  in  addition  to, 
rather  than  chi])lic;ative  of.  the  sc;rvicx;s 
proviclc;ci  under  the  advisory  contrac;t(s) 
of  any  ITincl  in  whic:h  the  Acxpiiring 
Managenu;nt  Company  may  invc;.st. 
rhe.se  findings  and  their  basis  will  he 
rc;c:orclecl  fully  in  the  minute  hooks  of 
the  appro]n’iatc;  Acxpiiring  Management 
Company. 

Mir  tin;  Commission,  by  tin;  tlivision  of 
tnvc;stmi;nl  Mimagc;mc;nt,  uncl(;r  (l(;li;gali;cl 
aiilhorily. 

Ki;vin  M.  ()'Nc;ill, 

D(!l)iity  Sccrutary. 

IF  R  Ooc.  2()i;t-(l,'')7.''jH  l•'il(!(l  :i-I2-l.'i;  8:4.'')  am| 
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to  securities  priced  at  Sl  c)r  more  iier 
share,  and  to  securities  listed  on 
NASDAQ,  the  New  York  Sloc;k 
Fxchauge  (“NYSh  )  and  exchaiigcis 
other  than  NASDAQ  and  NYSE,  hi 
addition.  QDAKK  jsicl  and  QCS'l 
orders,  like  other  routahle  orders,  will 
not  count  toward  determining  a 
member's  shares  oi  liiiuidity  routed  lor 
iiurposes  oi  NASDAQ  lees.  ,  , 

With  resjiecl  to  QDRK  ami  Qt.Sl 
orders  that  acc.ess  licpiidity  in  the 
NASDAQ  Market  Center,  members  will 
he  charged  Sl).()()2‘)  per  share  executed. 
With  resjiect  to  QDRK  and  QCST  orders 
that  execute  on  a  venue  other  than 
NASDAQ,  members  will  he  charged 
.SO.ODO.'i  per  share  executed,  excejit  that 
ior  QCST  orders  that  execute  on 
NASDAQ  OMX  BX.  members  will 
receive  a  credit  of  .S().(K)14  per  share 
executed. 


2.  Statutory  Basis 

NASDAQ  believes  that  the  projiosed 
rule  change  is  consistent  with  the 
provisions  ol  Section  (i  ol  the  Ac.t.'  in 
general,  and  with  Sections  (i(ljK4)  and 
(i(l))(ri)  of  the  Act."’  in  particular,  in  that 
it  provides  for  the  eijuitahle  allocation 
of  reasonable  dues,  lees  and  othei 
charges  among  members  and  i.ssuers  and 
other  jier.sons  using  anv  facility  or 
system  which  NASDAQ  oiierates  or 
controls,  and  is  not  designeil  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers 
The  proposed  pricing  for  QDRK  and 
QCST  orders  executed  on  NASDAQ  is 
reasonable  because  it  is  similar  to  the 
current  pricing  for  most  orders  executed 
on  NASDAQ.  The  proposed  fee  lor 
QDRK  and  QCST  orders  that  execute  on 
;i  venue  other  than  NASDAQ  is  s  Isicl 
the  same  as  the  current  fee  lor  TFTY 
orders,  and  the  credit  for  orders  that 
execute  on  NASDAQ  OMX  BX  is  the 
same  as  the  current  credit  lor  1  FI  ^  . 
.SOEV  Isicl  CART  and  SAVE  orders  that 
execute  on  NASDAQ  OMX  BX. 

The  proposed  pricing  tor  QDRK  amt 
QCST  orders  is  consistent  with  an 
ecpiitahle  allocation  of  fees  and  is  not 
unfairlv  discriminatory  because  the 
pricing,  which  is  the  same  loi  all 
NASDAQ  participants,  applies  solely  to 
memhers  that  opt  to  route  QDRK  and 


QCST  orders.  Moreover,  the  lower  cost 
of  these  routing  strategies  as  comiiared 
with  other  existing  routing  strategies  is 
not  unfairly  discriminatory  because  it  is 
consistent  with  the  lower  i:osts 
associaleil  with  routing  to  the  venues 
that  are  aci;essed  by  the  new  strategies. 

Finally.  NASDAQ  notes  that  it 
ojierates  in  a  highly  comiietitive  market 
in  which  market  jiarticipants  can 
readily  favor  comjieting  venues  il  they 
deem  fee  levels  at  a  iiarticiilar  venue  to 
he  excessive.  In  such  an  environment, 
NASDAQ  must  continually  adjust  its 
fees  to  remain  competitive  with  other 
exchanges  and  with  alternative  tiading 
systems  that  have  been  exemjited  from 
compliance  with  the  statutory  standards 
applicable  to  exchanges.  NASDAQ 
believes  that  the  jiroposed  rule  change 
reflei:ts  this  competitive  environment 
because  it  is  designed  to  ensure  that  the 
charges  for  use  of  the  NASDAQ  routing 
facility  to  route  reflect  changes  in  the 
cost  of  such  routing. 

B.  S(^ll-Bagiil(Boiy  ()r>^(iniyMtion's 
Stat(^ni(uit  on  Burden  on  ('competition 


sliiiriis  iiiul  siimilliini!(iusly  nuili!  lo  ciirUiin 
(icslinalions  on  ihe  Svslnm  roulin»  liil)lo  lliat  are  not 
|Kislingl>rolw:locl  Qnolations  williin  tlin  moaning  ol 
Rognlalion  NMS  (i.o.  -(lark  voinms"  or  "(lark 
iMiols").  qCST  onlors.  piirsnanl  lo  Knlo 
47r,K(a)(l)(A)(xiii).  cliook  Iho  .Syslom  lor  availal.lo 
shams  and  siimillanoously  ronlo  lo  Mdool  dark 
vonnosand  lo  corlain  low  cost  (ixchangos.  .See 
.S(!cnritios  l-Acliango  .Act  Rol(!aso  No.  (.IIH.I'I 
(Kolirnarv  (i.  2(11  a).  7H  KR  1111.^7  (Rohmarv  12.  2(11.1) 
(.SR-NA.SI).\Q-2(na-()14). 

^  ni  U..S.C.  781. 

'■  15  li.S.C.  78lll)){4)  and  (5). 


NASDAQ  does  not  believe  that  the 
proiKised  rule  change  will  result  in  any 
burden  on  comiietition  that  is  not 
necessary  or  apiiropriate  in  furtherance 
of  the  piirpo.ses  ol  the  Act.  as  amended. 
Because  the  market  for  order  routing  is 
extremelv  comiietitive,  members  inay 
readily  opt  to  disfavor  NASDAQ’s 
routing  services  il  they  believe  that 
alternatives  offer  them  better  value. 
Moreover,  by  introducing  new  routing 
ojitions  and  charging  fees  that  NASDAQ 
believes  to  he  reasonable,  NASDAQ 
believes  that  it  is  increasing  its 
comjietitiveness  vis-a-vis  othei  trading 
venues.  For  this  reason  and  the  reasons 
discu.ssed  in  connection  with  the 
statutory'  basis  for  the  propo.sed  rule 
change.  NASDAQ  does  not  believe  that 
the  proposed  changes  will  impair  the 
ability  of  members  or  competing  order 
execution  venues  to  maintain  their 
comjietitive  standing  in  the  linancial 
markets.  NASDAQ  also  does  not  believe 
that  the  iirojiosal  raises  issues  ol 
comjietition  among  its  own  market 
participants,  because  the  proposal 
applies  fee  and  credits  eiiiially  to  all 
I*  particijiants. 

C.  Self-Be;^ulatoiy  Organization's 
Statement  on  Comments  on  the 
Projmsed  Bale  Change  Beeeived  From 
Memhers.  Participants  or  Others 


111.  Date  of  Eff  ectiveness  ol  the 
Proposed  Rule  Change  and  Timing  lor 
('.ominission  Action 

The  foregoing  rule  change  is  effective 
upon  tiling  pursuant  to  Section 
mlblCtKA)'*  of  the  Act  and 

siibparagraiih  (11(2)  of  Rule  inb-47 

thereumler,  because  it  establishes  a  due, 
fee.  or  other  charge  imposed  by 

NASDAQ.  ,  . 

At  any  time  within  (it)  days  ol  the 
filing  of  such  proiiosed  rule  change,  the 
Commission  summarily  may 
temporarilv  susjiend  such  rule  changii  i 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  jnotection  ol 
investors,  or  otherwise  in  lurtherance  ol 
the  inii’iKises  of  the  Act.  11  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  in(b)(2KB)«  of  the  Act  to 
determine  whether  the  proiiosed  rule 
change  should  he  approved  or 
disa])proved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  loiegoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  A(.t. 
Comments  may  be  submitted  by  any  ol 
the  following  methods: 


Written  comments  were  neither 
solicited  nor  received. 


Electronic  Comments 

•  Use  the  Commission's  Internet 
comment  form  (http://\\’\\'n’-sec.gov/ 
rules/sro.shtmiy.  or 

•  Send  an  email  to  rnle- 
romments@sec.gov.  Plea.se  include  file 
Number  SR-NASDAQ-2()i;i-():tK  on  the 
subject  line. 

Pai)er  Comments 

•  Send  jiaiier  comments  in  trijilicate 
to  Elizabeth  M.  Murphy.  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE..  Washington.  DC 
20549-1 090. 

All  submissions  should  refer  to  file 
Number  SR-NASDAQ-2()i:i-0;iH.  This 
file  number  should  he  inchuled  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  yoiir 
comments  more  efficiently,  jilease  u.se 
onlv  one  method.  The  Commission  will 
iiost  all  comments  on  the  Commission’s 
Internet  Web  site  (http://\v\v\v.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsecpient 
amendments,  all  written  statements 
with  respect  to  the  jiroposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 

'•  15  l!..S.(:.  78s(1))(:1)(A). 

7  17(;i  R24().nll)-4(|■)(2)• 

'>15  Ik.S.C.  78s(l))l2)(li). 
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comiminications  relating  to  tlu; 
l)roi)()sed  rule  change  between  tin; 
Coinini.ssion  and  anv  person,  other  than 
tho.se  that  may  he  withheld  from  the 
pnhlii:  in  accordance  with  the 
provisions  of  .'5  ll.S.d.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (]ommissic)n’s  Public 
Refenmce  Room,  100  F  Stniet  NF.. 
Washington,  IXi  20.'i49-l  000.  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  (iopies  of  such 
filing  al.so  will  he  available  for 
inspciction  and  co])ying  at  the  principal 
offices  of  the  Exchange.  All  cc)mments 
received  will  he  posted  without  change: 
the  Clommission  does  not  edit  personal 
identifying  information  from 
suhmi.ssions.  You  should  submit  only 
information  that  yon  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  8R- 
NASDAQ-201 3-038.  and  should  he 
submitted  on  or  hcdore  April  3,  2013. 

For  llu;  Commission,  by  the  Division  of 
'I’rading  and  Markets,  pnrsnani  to  delegaUul 
aniliority.-' 

Kevin  M.  O'Neill. 

Daptilv  Sacralarv. 

IFK  Ooe.  2(n:t-nri7:«  Filed  a:4.">  and 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69061 ;  File  No.  SR- 
NYSEArca-2013-01] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Order  Granting  Approval  of 
Proposed  Rule  Change  Relating  to 
Listing  and  Trading  of  the  Newfleet 
Multi-Sector  Income  ETF  Under  NYSE 
Area  Equities  Rule  8.600 

March  7.  2013. 

I.  Introduction 

On  janiiarv  4.  2013.  NYSE  Area.  Inc. 
(“Exchange”  or  “NYSE  Area")  filed 
with  the  Securities  and  Exchange 
Commi.ssion  (“Commi.ssion”),  pursuant 
to  Section  19(1))(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”  or 
“Exchange  Act”)  '  and  Rule  19l)-4 
thereumler,-  a  jjroposed  rule  change  to 
list  and  trade  shares  (“Shares”)  of  the 
Newfleet  Multi-Sector  Income  El'F 
(“l'’und”)  under  NYSE  Area  Eiputies 
Rule  8.000.  The  i)roposed  rule  change 
was  puhlislnul  for  comment  in  the 
Federal  Register  on  )annarv  23.  2013.  ’ 
The  Oommission  received  no  comments 


■’  17  CI  K  20().:u)-:{(a)(12). 

'  i.'i  n.,s.(;.  7as{i))(i). 

-  17  CFK  240.1<)1)-1. 

Suciirilios  Kxcliiingo  ;\c:l  Kdoaso  No.  liBlilili 
()an.  Hi,  2(n:»).  7H  FR4!l(i()  (•'Nolico"). 


on  the  jjropo.sed  rule  change.  This  order 
grants  aj)proval  of  the  ])roposed  rule 
c:hange. 

II.  Description  of  the  Proposed  Rule 
Change 

I'Ih!  Exchange  ])ro])oses  to  list  and 
trade  ShariLS  of  the  Fund  |)nrsuant  to 
NYSE  Area  iHjiiities  Rule  8.000,  which 
governs  the  listing  and  trading  of 
Managed  Fund  Shares  on  the  Exchange. 
Th(!  Shares  will  he  offered  by 
AdvisorShare.sTrnst  (“Trust”),  a 
statutory  trust  organized  nnd(;r  the  laws 
of  the  State  of  Delaware  and  registered 
with  the  Commi.ssion  as  an  o])en-end 
management  investment  companv.'’  The 
investment  manager  to  the  Fund  will  he 
AdvisorShanis  Investments  EEC 
(“Advi.ser”).  Newfleet  Asset 
Management,  EEC  will  .serve  as  snh- 
adviser  to  the  Fund  (“Sub-Adviser”). 
Foniside  Fund  Services.  EEC  will  serve 
as  the  distributor  for  the  Fund.  'Ehe 
Bank  of  New  York  Mellon  will  serve  as 
the  custodian  and  transfer  agent  for  the 
Fund.  The  Exchange  re])resents  that  the 
Adviser  is  not  affiliated  with  a  broker- 
dealer.  The  Exchange  r(5])resents  that  the 
Suh-Advi.ser  is  affiliated  with  a  hroker- 
(h'aler  and  has  impleiiKmted  a  fire  wall 
with  re.s])ect  to  its  broker-dealer  affiliate 
regarding  access  to  information 
concerning  the  composition  and/or 
changes  to  the  Fund’s  ])ortfolio,  and  will 
he  subject  to  ])rocednr(;.s  designed  to 
prevent  the  use  and  di.ssemination  of 
material  non-])nhlic  information 
regarding  the  portfolio.'* 

Dascription  of  ilia  Fund 
Princi])al  Investments 

The  Fund  will,  under  normal  market 
conditions.'*  invest  at  least  eightv 


'  T!h!  Trust  is  |■(!gistt!r(!(l  imdur  lliu  lnv(!slm(!iil 
Company  Act  ol  1941)  (■'H)4()  Act").  On  )uno  2.1. 
2912.  till!  I'nist  tiled  willi  llio  Commission  an 
amondmoni  to  its  rogistration  statoinent  on  Form  N- 
l.\  undiM-  tiu!  .Socmiti(!S  Act  ol  I9:i:i  (“.Socuritios 
Act")  and  under  tin;  1941)  Act  r(!laling  to  tlu!  Fund 
(File  Nos.  ;i:t:t-l,17H7fi  and  811-221  ID) 
("Kegistration  .StaliMuent").  In  addition,  tin; 
Commission  has  issued  ati  ord(U' granting  ccMtain 
(!.\em|)tive  reliel  to  the  I’rust  umhir  tin;  1941)  Act. 

.Sec  Investment  Coin))anv  .Act  Release  No.  29291 
(May  28.  2911))  (File  No.  812-1:1977). 

'■  .See  NA'.SF  Area  F(|uities  Ruh;  8.999. 

ComnuMitarv  .99.  In  the  evmil  (a)  tins  Adviser  or  the 
.Snh- Adviser  hecomes  newlv  aliiliated  with  a 
l)roker-d(!aler.  or  (h)  .inv  mnv  advis(!r  or  suh-adviser 
hiicomes  aliiliated  with  a  hrok(M-d(!al(;r.  it  will 
implement  a  liri!  wall  with  respiu:!  to  such  broker- 
dealer  regarding  access  to  inlormalion  concerning 
th(!  composition  and/or  changes  to  the  portlolio. 
and  will  he  subject  to  i)rocedures  designed  to 
prinamt  the  us(!  and  dissemination  ol  nialiMial  non- 
|)uhlic  information  regarding  such  portfolio. 

'■llie  tmin  "und(!r  normal  mark(!l  conditions" 
includes,  hut  is  not  limitcul  to.  the  absence  of 
ext)'(!me  volatilitv  or  trading  halts  in  the  fixed 
inconK!  markets  or  tlu!  financial  markets  generally: 
opcualional  issues  causing  dissemination  of 
inac:cm'ate  market  information;  or  force  majeun; 


porcont  (80%)  in  invnstmont-gnuh;  fixed 
income  securities,  which  are  fixed 
income  securities  with  credit  ratings 
within  the  four  highe.st  rating  categories 
of  a  nationtilly  recognized  statistical 
rating  orgiinization.  The  Fund  may 
invest  in  unrated  securities  to  a  limited 
extent  if  such  .security  is  determined  hv 
the  Snh-Adviser  to  he  of  comparahle 
(inality.^  The  average  duration  of  the 
Fund’s  fixed  income  inve.stments  will 
range  from  one  to  three  years. 

The  Fund’s  investment  objective  is  to 
provide  a  competitive  level  of  current 
income,  consistent  with  pre.servation  of 
ca])ital,  while  limiting  Iluctnations  in 
net  a.sset  value  (“NAV”)  tine  to  changes 
in  interest  rates.  The  Fund  seeks  to 
apply  extensive  credit  research  and  a 
time-tested  approach  to  capitalize  on 
opjiortunities  across  undervalued  areas 
of  the  bond  markets. 

The  Sub-Adviser  will  seek  to  provide 
diversification  by  allocating  the  ETind’s 
inve.stments  ciinong  various  sectors  of 
the  fixed  income  markets,  inclnding 
investment  grade  debt  .securities  issued 
primarily  by  IJ.S.  i.ssuers  and 
secondarily  by  non-U.S.  issuers,  as 
follows: 

•  Securities  i.ssned  or  gntiranteed  as 
to  princip.il  and  interest  by  the  II.S. 
government,  its  agencies,  authorities,  or 
instrumentalities,  including 
collateralized  mortgage  obligations,  real 
estate  mortgage  investment  conduits, 
and  other  ])a.ss-throngh  securities: 

•  Non-agency  "  commercial  mortgage- 
hacked  .securities  (“CIMBS”).  agency  and 
non-agency  residential  mortgage-hacked 
.securities  (“RMBS”).  and  other  a.sset 
hacked  securities: " 


Ivpu  (wuiils  such  as  svstems  failui'u.  natural  or  man- 
inadi!  (li.sastur.  act  of  (aid.  arnuul  conflict,  act  of 
tcuTorism.  riot  or  labor  disruption,  or  anv  similar 
intorvoning  circumsianct!. 

'  In  determining  whether  a  .securitv  is  of 
"comparahle  tpialilv."  tIu!  .Suh-Adviser  will 
consider,  for  example,  whethi^r  the  issuin'  of  the 
security  has  issued  other  rated  securities;  whether 
the  obligations  under  the  securitv  are  guaranteed  hv 
another  entitv  and  the  rating  of  such  guarantor  (if 
anv):  whether  and  (if  applicable)  how  the  securitv 
is  collateralized;  other  forms  of  credit  enhancement 
(if  anv):  the  securitv's  maturitv  date;  liquiditv 
features  (if  any):  relevant  cash  flow(s):  valuation 
features:  other  structural  anaivsis:  macroeconomic 
anaivsis:  and  sector  or  industrv  anaivsis. 

""Non-agency"  securities  are  financial 
instruments  that  have  been  issued  hv  an  entitv  that 
is  not  a  government-sponsored  agenev.  such  as  the 
Federal  National  Mortgage  .Association.  Federal 
Home  Loan  Mortgage  Corporation.  Federal  Home 
l.oan  Hanks,  or  the  Covernment  National  Mortgage 
.Association. 

''.Although  the  Fund  has  not  established  a  fixed 
limit  to  the  amount  of  non-agency  securities  in 
which  it  will  invest,  at  least  89'*/(i  of  the  Fund's  net 
assets  will  he.  under  normal  market  conditions, 
inx'ested  in  U.S.  dollar  denominated  investment 
grade  fixed  income  securities.  I'he  li(|uidity  of  any 
sut:h  securitv  will  he  a  factor  in  the  selection  of  anv 
such  securitv. 


Federal  Register  /  Vol.  78,  No.  49/ Wculnosday,  Marcli  13,  2013  /  Nolioes 


15991 


•  D.S.  and  non-U.S.  corporate 
hond.s; 

•  Yankee  bonds; ' ' 

•  Taxabli!  innnieipal  bonds  and  tax- 
exinnpt  municipal  bonds;  and 

•  liebt  securities  issued  by  foreign 
governments  and  tlndr  ])olitical 
subdivisions. 

'I’he  I'lnul  Hipresents  that  tlie  portfolio 
will  include  a  mininmm  of  13  non- 
afilliated  issmas  of  fixed  inconu! 
secnriti(!s.  The  Fund  will  only  purchase 
pcM-forming  s(!cnriti(!s  and  not  (listressed 
debt. 

In  .seeking  to  achieve  the  Fund's 
investment  objective,  tlu;  Sub-Adviser 
will  employ  active  s(;ctor  rotation  and 
di.sciplined  risk  management  in  the 
construction  of  the  Fund's  portfolio. 

I'he  I'nnd's  investable  assets  will  be 
allocated  among  various  sectors  of  the 
fixed  income  market  using  a  “top- 
down”  '  *  relative  value  a])])roach  that 
looks  at  factors  such  as  yield  and 
spnauls.  sui)ply  and  demand. 
inv(!.stm(!nt  environment,  and  .sector 
fundamentals.  The  Snh-Adviser  will 
select  particular  investments  using  a 
botloin-n]).  fundamental  r(;.search-driven 
analysis  that  includes  assessimmt  of 
credit  risk,  company  management. 
issiK!!' capital  .struct unc  technical 
market  conditions,  and  valuations.  The 
Snb-Aiivis(!r  will  select  setairities  it 
Ixdieves  offer  the  b(!.st  potential  to 
achieve  the  I'nnd's  investment  objective 
of  providing  a  high  hivel  of  total  return, 
including  a  com])etitiv(!  1(!V(;1  of  curnmt 
inconu;,  while  ])r(;serving  ca|)ital. 

( )th(;r  ln\’(^stin(!nts 

While  the  Fund  will  invest  at  least 
eighty  j)en;ent  (80%)  in  investment- 
grade  fixed  income  securities,  in  the 
absence  of  normal  market  conditions  the 
Fund  may  invest  100%  of  its  total 
assets,  without  limitation,  in  short-term 
high-(piality  debt  .securities  and  nionev 


'"Tin;  A(lvis<!r  lliat  until!!'  nnriniil  inurkt!! 

conditions,  (lit!  Fund  will  s(!(!k  to  inviisl  ul  Ititisl 
7ii"n  ot  its  iissi!ts  in  corponilo  bond  issuiinciis  lli;!l 
litivt!  ill  l(!iist  .SUHI. 011(1.(1(10  |)iir  iiinouni  oiitstiindin^ 
in  di!Vi!lo|)t!d  counlritis  iind  ul  Itsisl  .S2(I0.000.000 
|iiir  uinount  outstunding  in  oincr^in}^  niurki!l 
counlrii!s. 

"  Yunktiti  bonds  iirt!  dtinoininuliid  in  U..S.  dolhiis. 
i■(!<•isll!rl!d  in  iiiicordunct!  with  Ibi!  .StMuirilitis  Act  iind 
|iiiblicly  issuiid  in  Ibt!  bv  loriii^n  bunks  iind 
coi'poi'iitions. 

l)isln!ssi!d  di!bl  is  d(!bl  tliul  is  curriinlh-  in 
dtiliiiill  iind  is  not  (ixpticttiil  to  puv  llii!  curn!iit 
i.'oiipon. 

'  ‘  A  "top-down"  porllolio  inunii^(!in(!nl  slv  lo 
iitili/.(!s  ii  liiiiticul  iind  <^lobidiy  divtirsiliiid  ullociition 
sti'ut(i<>v  in  ill!  iill(!iiipt  to  rcduct!  risk  uiid  incrtsist! 
ovcrull  purlonniinci!.  'I  liis  inunii<;i!in(!nt  sivlii  bi!{;ins 
wilb  <1  look  ul  lilt!  ovoiull  oconoinic  |>ictiiri!  iind 
cin'n!nt  inui'k(!t  conditions  und  tlii!n  nurrows  its 
locus  down  to  sticlors.  iiidiistritis.  or  coiinlriiis  und 
ulliiiiiiltilv  to  individuiil  tioinpunics.  'riiii  linul  sitip 
is  ii  rundiiin(!nlul  unidysis  ol  tiucb  indiviiiuiil 
.sociirily  und  lo  u  lussiir  extent  teclinicul  iinulvsis. 


inark(;t  instrinnents  either  directly  or 
through  exchange  Inided  funds 
("FTF's”). The  k'niul  may  hi;  invest(;d 
in  this  manner  for  exlend(;d  p(;riods 
(l(;p(;n(ling  on  tlu;  Sub-Adviser's 
assessment  of  market  conditions.  Thes(; 
shorl-lerm  d(;bt  inslrimutnls  and  inomty 
niark(;l  instruments  include  shtires  of 
other  mutual  funds,  commercial  pajier. 
(:erlifi(:at(;s  of  deposit,  htinkers' 
acceptanetts.  D.S.  g()V(;rninent  ,s(;curili(;s. 
r(;]mrchiise  and  ntverse  repurchti.st; 
agre(;ments.'^‘  and  bonds  thtit  tire  rat(;(l 
nun  or  high(;r. 

The  Fund  may  invest  up  to  of  its 
total  as.sets  in  fixed-income  securiti(;.s 
th.it  an;  rated  below  inv(;stnient  gradi;  at 
the  time  of  juirchase.  Such  securities 
include  corporatt;  high  yield  debt 
s(;curities.  emerging  market  high  yi(;l(l 
debt  s(;cnrities,  ciml  b.mk  loans.  In 
addition,  such  s(;curities  may  include 
non-investment  grade  CMBS.  RMIkS.  or 
other  a.ss(;t-backe(t  .securities,  or  d(;ht 
.s(;curities  issued  by  foreign  issuers.  If 
c(;rtain  of  the  Fund’s  holdings 
(;x])(;rl(;nce  a  (li;clin(;  in  th(;ir  cr(;dit 
(luality  and  lall  below  inv(;.stm(;nt  gnide. 
tlu;  Fund  may  contimii;  lo  hold  tin; 
.s(;curiti(;.s  tmd  lh(;y  will  not  count 
towiird  the  Fund's  2()7ii  inv(;stnient 
limit;  howev(;r.  the  Fund  will  niakt; 
r(;;i.s()nabl(;  inv(;.stment  decisions  n;laling 
to  tlu;  Fund’s  holdings  iilign(;(l  with  its 
inv(;.slmenl  ()bj(;ctiv(;  with  r(;.sp(;ct  lo 
such  .securitii;.s.  (u;n(;rallv.  the  Fund  will 
limit  its  inv(;stnu;nts  in  corponile  high 
yield  (l(;hl  s(;curities  to  10%  of  its  a.ss(;t.s 
and  will  limit  its  inv(;stnu;nts  in  non- 
U.S.  is.su(;r.s  to  30%  of  its  as.sets.  The 
Suh-Advi.ser  will  regularly  review  tlu; 
h’und's  portfolio  con.siruction, 
(;nd(;avoring  to  minimize  risk  i;xp().sure 


'■'Till!  l-n'I's  ill  wbicli  till!  Funil  may  invest  will 
III!  ri!}^isli!ii!il  uiiilerthi!  l‘14()  Act  anil  incbiili! 
Invi!slini!nl  (ionipanv  Units  (as  ilcscribeil  in  IXY.SF 
Area  Fipiitins  Rnli!  .').2(j)(;i)):  l’iirlli)liii  Depositary 
Receijits  (as  ilescribeil  in  NY.SF  Area  Fipiilies  Rule 
ii.lOd):  anil  Mana^eil  l■'^mll  .Shares  (as  ilescribeil  in 
NYSF;  Area  Fiipiities  Rule  H.liOO).  .Sneb  RTFs  all  will 
be  lisleil  anil  Iraileil  in  the  II. .S.  on  ref’islereil 
excbaiif^es.  While  the  I’niiil  inav  invest  in  inverse 
FTI’s.  the  I'nnil  will  not  invest  in  levera<>eil  or 
inverse  levera<;eil  FTF's  (e."..  2X  or  :tX). 

'  'The  I'lmil  inav  enter  into  repnrebase 
a^reenienls  wilb  Financial  in.slilnlions.  wbicb  mav 
be  ileenieil  lo  be  loans.  The  I'nnil  Follows  certain 
proceiinres  ile.si};neil  lo  inininii/.e  the  risks  inbereni 
in  sneb  af^reenienls.  These  proceiinres  incinile 
ellectin^  repnrebase  transactions  onlv  wilb  lar^e. 
well-capilali/.eil.  anil  well-eslablisbeil  Financial 
instilnlions  whose  ciinililion  will  be  conlinnallv 
inoniloreil  bv  the  .Snb-Aih  iser.  In  ailililion.  the 
value  olTlie  collateral  nnilerlviii”  the  repnrebase 
a<>reenient  will  always  beat  least  equal  to  the 
repnrebase  price,  inclniliiif;  any  accrneil  interest 
earned  on  the  repnrebase  af^reenient.  In  the  event 
III  a  ilelanll  or  bankruptcy  bv  a  .selling  llnancial 
institution,  the  F'nnil  will  seek  lo  liqniilate  sneb 
collateral.  Reverse  repnrebase  a^reenienls  involve 
sales  by  the  I'nnil  oF  porllolio  assets  concnrrentlv 
wilb  an  ai^reeinenl  bv  the  F'nnil  lo  repnrebase  the 
.same  assets  at  a  later  dale  at  a  Fixed  price. 


hv  (:los(;ly  moiiitoi  ing  porllolio 
chiiract(;ri.stics  .such  as  .sector 
(:ouc(;ii1r;iti()u  and  portfolio  duration 
iind  hy  inv(;.sling  no  inori;  than  .'5%  of 
tlu;  I’lind’s  totiil  ci.s.s(;t.s  in  .s(;curitii;.s  of 
itny  singli;  i.ssn(;r  ((;xcluding  tlu;  D.S. 
gov(;rnim;nl.  its  iig(;n(:i(;.s.  imthoriti(;s,  or 
in.strunu;ntiiliti(;.s). 

Tlu;  k’niul  niiiy  inv(;.st  in  (;(iuity 
s(;cnrili(;s. Tlu;  Ftind  will  purcluisi; 
such  (;(inity  si;curitii;s  tnuliid  in  tlu;  D.S. 
on  r(;gi.st(;r(;d  (;xchang(;s.  Additional Iv. 
tlu;  Fund  may  inv(;.st  in  tlu;  (;(piity 
.sc;curiti(;s  of  foreign  is.su(;r.s,  including 
tlu;  s(;curiti(;s  of  foreign  i.ssuers  in 
(;nu;rging  countries. With  respect  to  its 
i;(juity  s(;curities  investments,  the  Fund 
will  inv{;st  only  in  (ujuitv  securitiiis 
(including  lupiity  Fiiiitncial 
Instruments)  that  trade  in  markets  that 
are  nuiinbers  of  the  Intermarket 
.Sury(;illanc(;  (Iron])  (“IS(F’)  or  an; 
parti(;s  to  a  coinprehensive  sinyeillance 
sharing  agreenu;nt  with  the  Exchange. 


"'F/piilv  secnrilies  represent  ownersbip  interests 
in  a  compiiiiy  or  parliierslii|)  and  consist  not  onlv 
oF ccmmoii  slocks,  which  are  one  olThe  F'niid's 
primarv  l\  pes  oF  iiweslmeiils.  but  also  iirelerred 
stocks,  warrants  lo  aci|nire  common  slock, 
secnrilies  converlible  into  common  slock,  and 
iiu'esiments  in  master  limited  parinersbips. 

'■  I'be  F'nnil  may  invest  in  issuers  located  oniside 
till!  llniled  .Stales  direcllv.  or  in  Financial 
insinmienis  that  are  indireclb  linked  lo  the 
perlorinaiice  oF  Foreii;n  issuers.  Fixamples  oFsncIi 
llnancial  insirnmenis  include  American  Deposilorv 
Receipts  (”.\l)Rs").  "ordinarv  shares."  and  "New 
1’ork  shares"  (each  ol  wbicb  is  issued  and  traded 
in  the  II..S.);  and  (Ilobal  Deposilori'  Receipts 
("dDRs").  Furopean  Deposilorv  Rec.eipis  ("FlDRs"). 
and  International  Deposilorv  Receipts  (  "IDRs"). 
wbicb  are  traded  on  Foreii*n  i!Xi;ban>>es  (all  ol  the 
Foregoing  Financial  insirnmenis  are  collecliveh 
relerred  lo  as  "Fipiilv  Financial  Insirnmenis"). 

.\DRs  are  U..S.  dollar  denominaled  receipts 
typically  issued  by  U.S.  banks  and  trust  companies 
that  evidence  ownership  ol  nnderlying  secnrilies 
issued  bv  a  Foreign  issuer.  The  nnderlving  securities 
mav  not  necessarilv  be  denominated  in  the  same 
currency  as  the  secnrilies  into  which  ibev  mav  be 
converted.  The  underlying  securities  are  held  in 
trust  by  a  cnslodian  bank  or  similar  llnancial 
institution  in  the  issuer's  home  connirv.  The 
depositarv  bank  mav  not  have  jilivsical  enstodv  ol 
the  nnderlying  securities  at  all  times  and  may 
charge  Fees  For  various  services,  including 
Forwarding  div  idends  and  interest  and  corporate 
actions.  (lenerallv.  ADRs  in  registered  Form  are 
designed  For  use  in  domestic  secnrilies  markets. 
Ordinarv  shares  are  shares  ol  Foreign  issuers  that  are 
traded  abroad  and  on  a  II..S.  exchange.  New  York 
shares  are  shares  that  a  Foreign  issuer  has  allocated 
For  trading  in  the  U..S.  ,\DRs.  ordinarv  shares,  and 
New  York  shares  all  mav  be  pnrebased  wilb  and 
sold  For  II..S.  dollars,  wbicb  protects  the  F'nnil  From 
Foreign  selllemeni  risks.  (IDRs.  FDRs.  and  IDRs  are 
similar  lo  ADRs  in  that  Ibev  are  cerliFicates 
evidencing  ownersbi|)  ol  shares  ol  a  Foreign  issuer, 
however.  ODRs.  FDRs.  and  IDRs  may  be  issued  in 
bearer  Form  and  denominated  in  other  currencies, 
and  are  generall  V  designed  For  use  in  sjieciFic  or 
mnitiple  secnrilies  markets  oniside  the  IF.S.  FDRs. 
For  example,  are  designed  For  use  in  Fnro|)i!an 
securities  markets  while  (IDRs  are  designed  For  use 
Ibrongliont  the  world. 
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I  lu!  I'liiul  niiiy  inv(i.st  in  (!X(;hiiii<>(;- 
Inidod  notos  (“E'l’Ns”). ” 

TIk;  Fund  in;iy  invest  in,  to  the  extent 
permitted  hy  .Section  12(d)(1)  oftlie 
1t)4()  Act  and  the  rides  thereunder,'’' 
other  affiliated  and  nnaffiliated  funds, 
such  as  ojien-end  or  clo.sed-end 
management  investment  companies,-" 
including  other  I'JTFs;  ])rovided  that  the 
Fund,  immediately  after  such  jmrcha.se 
or  ac(|nisition,  does  not  own  in  the 
aggregate:  (i)  More  than  2%  of  the  total 
outstanding  voting  stock  of  the  acipiired 
eompany:  (ii)  securities  issued  hy  the 
ac{|uired  company  having  an  aggregate 
value  in  excess  of  .5%  of  the  value  of  the 
total  assets  of  the  Fund;  or  (iii) 
sec.iuities  issued  hv  the  actjuired 
comjiany  and  all  other  investment 
companies  (other  than  Treasury  stock  of 
the  Fund)  having  an  aggregate  value  in 
exce.ss  of  10%  of  the  value  of  the  total 
assets  ot  the  Fund. 

'I'he  Fund  also  may  invest  in  the 
securities  of  other  investment 
coiniianies  it  the  F’nnd  is  part  of  a 
master-tiuider  structure  or  operates  as 
a  fund  ot  tnnds  in  compliance  with 
Section  12(d)(1)(F).  (F)  and  ((t)  of  the 
1040  Act  and  the  rules  thereunder.:^' 
.Section  12(d)(1)  prohibits  another 
investment  company  from  selling  its 
shares  to  the  Fund  if,  after  the  saTe:  (i) 
the  Fund  owns  more  than  3%  of  the 
other  investment  com|)anv's  voting 
.stock  or  (ii)  the  Fund  and  other 
investment  coinjianies,  and  coinjianies 
c;ontrolled  hy  them,  own  more  than  10% 
of  the  voting  .stock  of  such  other 
investinent  com]nmy.  The  Tru.st  has 
entered  into  agreements  with  several 
nnatliliated  FTFs  that  permit,  pursuant 
to  a  Coimnis.sion  order,  the  Fund  to 
inirchase  shares  of  those  FTFs  beyond 
such  limits  set  forth  in  .Section  12(d)(1) 
The  Fund  will  only  make  .such 
investments  in  conformitv  with  the 
rixinirements  of  Suhchapier  M  of  the 
Internal  Revenue  Ciode  of  1980.  as 
amended  (“Code”).  The  Fund  will  seek 
to  (pialify  for  treatment  as  a  Regulated 
Investment  Company  under  the  Code. 

The  Fund  may  invest  in  the  exchange 
traded  .securities  of  pooled  vehicles  tluit 
are  not  investment  companies  and,  thus, 
not  re(|uired  to  comjilv  with  the 
provisions  of  the  1940  Act.  Such  pooled 

'« I'.TNs.  iilso  (:ii|l(!(l  in(l(;x-linki!(t  .socurilios  :i.s 
wmild  lx;  li.sicd.  lor  undor  NV.Sh'  Arcii 

l'.(|inli(;.s  Kido  .S.^tjKli).  iin;  stsiior.  uiisocairod 
iMi.sul)ordiniit(xl  di-lit  .sociirilios  issuod  l)y  :m 
imd(MUTilin”  Iviiik  llixl  ;ir(!  d(!si<^ii(!d  to  provido 
rolurn.s  lluil  iin;  linkixl  lo  a  particular  Ixaichinark 
loss  invoslor  l(!o.s. 

l.S  IJ..S.(:.  HOa- 12(d)(1). 

-"Invo.sliiKMd  coinpanios  niav  iiicludo  iiidox- 
Isisod  invo.stmonts.  sucli  as  ITFs  dial  ludd 
.sulislaiilially  all  ol  llioir  assots  in  .socuritios 
roprirsontino  a  specific  index. 

l.'i  U..S.(;.  «()a-12(d)(l)(|;).(I.’)  and  ((J). 


vtihicles  would  he  re(|uired  to  comply 
with  the  provisions  of  other  federal 
I  .securities  laws,  such  as  the  .Securities 
Act.  't'he.se  pooled  vehicles  tvpically 
hold  coinmodilies,  such  as  gold  or  oil, 
currency,  or  other  ])ro|)erly  that  is  it.self 
not  a  .security. 

The  lAind  may  invest  in  shares  of 
exchange-traded  real  estate  investment 
trusts. 

I  he  I'und  may  hold  up  to  an  aggre<’ate 
amount  ol  l.'j%  of  its  net  assets  in  ^ 

I  illi(|uid  .securities  (calculated  at  the  time 
ot  investment),  inctuding  Rule  144A 
.securities  and  loan  i)artici])ation 
I  interests  (e.g..  hank  loans).  The  Fund 
will  monitor  its  portfolio  liciuidity  on  an 
ongoing  basis  to  determine  whether,  in 
light  of  current  circumstances,  an 
adixjuate  level  of  licjuiditv  is  being 
maintained,  and  will  consider  taking 
ajjjiropriate  stejis  in  order  to  maintain 
adecpiate  licpiidity  if,  through  a  change 
in  \'alue.s,  net  a.s.set.s,  or  other 
circnm.stances,  more  than  1.9%  of  the 
Fund  s  net  as.sets  are  held  in  illi(|uid 
.securities.  Illi(]uid  .securities  include 
.securities  subject  to  contractual  or  other 
restrictions  on  resale  and  other 
instrninents  that  lack  readily  available 
markets  as  determined  in  aiicordance 
"  bb  (.ominis.sion  .stall  guidance. 

The  Fund  may  not  (i)  with  respect  to 
7.9%  of  its  total  a.s.sets.  purcba.se 
securities  of  any  issuer  (except 
securities  issued  or  guaranteed  by  the 
Ik.S.  government,  its  agenc:ie.s,  or 
instrumentalities,  or  shares  of 
investment  companies)  if.  as  a  result, 
more  than  9%  of  its  total  a.s.sets  would 
be  invested  in  the  .securities  of  such 
i.ssuer:  or  (ii)  aetjuire  more  than  10%  of 
the  outstanding  voting  securities  of  anv 
one  issuer. 

The  Fund  may  not  invest  29%  or 
more  of  its  total  assets  in  the  securities 
of  one  or  more  issuers  conducting  their 
princi])ai  business  activities  in  the  same 
inilustry  or  group  of  indu.stries.  This 
limitatimi  does  not  apply  to  investments 
in  .securities  issued  or  guaranteed  by  the 
n..S.  government,  its  agencies,  or 
in.strninentalities,  or  shares  of 
investment  coinjianies.  The  Fund  will 
not  invest  29%  or  more  of  its  total  assets 
in  any  investment  company  that  so 
concentrates. 

I  he  F’und  will  not  invest  in  options  * 
contracts,  futures  contracts,  or  swap 
agreements. 

I  he  Shares  will  conform  to  the  initial  , 
and  (.onlinued  listing  criteria  under 
NYSF  Area  F(|uilie.s  Rule  8.(i0().  The  i 
Fxchange  reiiresents  that,  for  initial 
and/or  continued  listing,  the  Fund  will 
be  in  compliance  with  Rule  lOA-,'!  ^ 

under  the  Exchange  Act.:^:^  as  provided  !, 


by  NYSF]  Area  E(|uitie.s  Rule  9.8.  A 
minimum  of  loo.ooo  Shares  will  he 
outstanding  at  the  commencement  of 
trading  on  the  Fxchange.  'fhe  E.xchange 
will  obtain  a  representation  from  the 
i.ssuer  of  the  Shares  that  the  NAV  per 
Share  will  be  calculated  daily  and  that 
the  NAV  and  the  Di.sclo.sed  iWtfolio:^* 
will  be  made  available  to  all  market 
participants  at  the  .same  time.  The 
I  und  s  investments  will  he  consistent 
with  the  Fund’s  investment  objective 
tind  \\'ill  not  he  used  to  enhance 
leverage. 

Additional  information  regarding  the 

Tru.st.  Fund,  and  Shares,  including 
investment  strategies,  risks,  creation  and 
re(fem])tion  procedures,  fees.  i)ortfolio 
holdings,  di.sclosure  policies, 
distributions  and  taxes,  availability  of 
information,  trading  rules  and  halts,  and 
.surveillance  iirocedures.  among  other 
things,  can  he  found  in  the  Notice  and/ 
or  the  Registration  Statement,  as 
applicable. 

in.  Di.scussion  and  (ionimi.ssion's 
luiidings 

...  ^^1111' oareful  review,  the  Commission 
hnds  that  the  proposed  rule  change  is 
consistent  with  the  reiinireinents  of 
Section  ()  of  the  Act  f,nd  the  rules  and 
regulations  thereunder  aiiplicable  to  a 
national  securities  exchange.-"  In 
particular,  the  Commission  finds  that 
the  pro])o.sed  rule  change  is  consistent 
with  the  requirements  of  Section  ()(1))(9) 
of  the  Act,-'  which  requires,  among 
other  things,  that  the  Exchange’s  rules 
be  designed  to  prevent  fraudulent  and 
manijinlative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  coojieration  and 
coiirdination  with  persons  engaged  in 
fai.ilitating  transactions  in  securities,  to 
remove  impediments  to  and  iierfect  the 
met.hanism  of  a  free  and  ojien  market 
and  a  national  market  svstem,  and.  in 
general,  to  jirotect  investors  and  the 
]mblic  interest.  The  Commission  notes 
that  the  Fund  and  the  Shares  must 
comply  with  the  recpiirements  of  NYSF 
Area  Equities  Rule  H.tiOO  to  he  listed  and 
traded  on  the  Fixchange. 

The  Commission  finds  that  the 
jiroposal  to  list  and  trade  the  Shares  on 
the  Fxchange  is  con.si.stent  with  .Section 
llA(a)(l)(C’)(iii)  of  the  Act,:^"  which  .sets 


CFK  240.1  (I a-;i. 


llii^  liMin  •  Discldsixl  I’oiUolio"  is  (Idlinixl  in 
NY.St;  Area  laiuilias  Kuli;  H.(i(l()(t;)(2). 

-  '  .Sec  Noliiataiul  Kaf-isiralion  .Slaliimnnl.  .si/nra 
n()l(!.s  :i  and  4.  n!.s|M!(;li\(!ly. 

I.")  Ik.S.C.  7HI. 

-'■In  a|)|)rnvinj.|liis  proposiHl  |•nl(>  cliain-o  Ihc 
(.imimi.ssion  nolos  llial  it  has  cnnsidanul  I'lu- 
piopoMsi  rulo's  impact  on  olficumcv.  comix-tilion. 
iind  capital  torinalion.  .See  l.S  Ik.S.C.  7«c(l). 

I. 5  7«l(l))(.i). 

78k-l(a)(l)((:)(iii). 
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forth  Congres.s's  finding  tliat  it  is  in  tlie 
pnijlic  inlornst  and  appropriate;  for  the; 
protection  of  investors  and  the 
maintenance  of  fair  and  ord(;rly  markets 
to  assure;  tlie  iivail;il)ility  te)  l)re)ke;rs, 
ele;alers.  anel  inve;ste)rs  e)f  infe)rmatie)n 
witli  re;spe;e;t  te)  ejne)tatie)ns  feer.  iinel 
transaelienis  in,  se;e:nritie;s.  Qneetatieni 
anel  last -sale  infe)rmatie)n  fe)r  the  Share;s 
will  he;  availeihle;  via  the;  (;e)nse)lielate;el 
Tape  Asse)e:iatie)n  ("(rrA”)  high-spe;e;el 
line.  In  aelelitieni,  the;  Oe)rtfe)lie)  lneiie:ative; 
Value;,  as  ele;fine;el  in  NYSE  Are:a  Eepiities 
Rule  8.()()()(e;)(8).  will  he;  wiele;ly 
elisseininateel  hy  eine  eer  nie)re;  m<ije)r 
marke;t  elata  ve;nele)rs  at  le;ast  everv  18 
se;e:onels  elnring  the;  NY.SE  Are:a  (lore 
Traeling  Se;ssie)n  (‘);8()  a.m.  Keistern  time 
te)  4:1)0  p.m.  Eastern  time).-*'  On  eae:h 
l)nsine;ss  elay,  he;fe)re;  e;onnnene:ement  of 
traeling  in  Share;s  in  the;  (^ore;  Traeling 
.Se;ssie)n  on  the  Exe;hange.  the;  Ennel  will 
elise:lose  e)n  the  Trust's  Weh  site;  the; 
l)ise:le)se;el  l’e)rtfe)lie).  as  elefineel  in  NYSE 
Are:a  Ee]nitie;s  Ride;  8.()()()(e:)(2).  that  will 
fe)rni  the;  basis  fe)r  the;  Eimel’s  e;;ile:nl;itie)n 
e)f  NAV  at  the;  eaul  e)f  the;  l)nsine;ss  elav.  *" 
The  NAV  e)f  the  Ennel  will  he;  e:ale:nlate;el 
e)ne;e;  e;ae:h  business  elay  as  e)f  the; 
re;gnlarly  se:heelnle;el  e:le)se;  e)f  traeling 
(ne)rm;illy.  4:00  |).m.  Eastern  time)  e)n 
the;  Ni;w  Yeerk  Ste)i:k  l-]xe:hange;.  LIT]. 
Infeermatie)!)  ri;gareling  maiket  prie:e;  iinel 
traeling  veilmne;  e)f  the;  ,Shiire;s  will  he; 
e:e)ntinn<dly  iivaihihle  em  a  re;iil-time 
hiisis  threnigheint  the;  eliiv  em  hreikers’ 
e:e)mpnte;r  se:re;e;ns  anel  e)the;r  e;le;e:tre)nie: 
servie:e;s.  Infeirniiitiem  re;giireling  the; 
l)re;vie)ns  elay’s  e:le)sing  prie:e;  anel  traeling 
veilmne;  infeirmatiem  feir  the;  Shiire;s  will 
he;  piil)lishe;el  ehnly  in  the;  finane:ial 
se;e:tie)n  eif  newspape;rs.  In  iielelition, 
prie:e;  informatiem  feir  the  ele;l)t  <mel  e)the;r 
se;e:nritie;s  anel  inve;stme;nts  helel  by  the 
Ennel  will  he  iivaihihle  through  major 
market  elata  veaulors  eir  em  the 
e;xe;hange;s  on  which  they  are;  traele;el. 

The  Trust’s  Weh  site  will  ini:liiele  ii  feirin 
e)f  the  pre)spe;e:tns  feir  the  Ennel  iinel 
aelelitiemal  elatii  reilating  to  NAV  anel 
either  ii|)])lie:iil)le;  einantitative 
infeirmatiem. 

The  (iemnnissiem  fnrthe;r  he;lieve;s  that 
the;  pre)|)e)Siil  tei  list  anel  traele;  the  .Shiire;s 
is  re;iise)niihly  ele;signe;ei  tei  premieite  fair 
elise:le)snre;  eif  infeirniiitiem  that  inav  he; 


.Xccftnliii*;  Id  llii!  I^xcliiiii'-d.  sdVdiiil  iiiajor 
iiiiirk(;t  (lata  viauldis  displav  and/or  inakt;  widdv 
iividlidilo  I’ortlolio  Indicative  X'aliurs  taken  Iroin  the 
irr.X  or  oilier  data  leeds. 

'"On  a  diiilv  hasis.  the  l•'ulld  will  disclose  lor 
each  porllolio  sis.'iirily  or  other  linancial  inslnnnenl 
ol  the  I'tind  the  lollowin^  inlornialion:  'I'icker 
syinhol  (il  a|>|)li(uihle).  name  ol  seenritv  or  linancial 
instrnmenl.  iiumher  ol  shares  or  dollar  value  ol 
siicurities  and  linancial  instruments  held  in  the 
porllolio.  and  |)erceiila{;e  wei};hlin<>  ol  the  seenritv 
or  linancial  instrumeiil  in  the  portlolio.  The  Weh 
site  inlorniation  will  he  puhlicly  availahle  at  no 
charee. 


ne;e:e;ssitry  to  |)rie:e;  the;  Shitres 
iipiireipriiitely  iinel  tei  ])re;vent  tnieling 
whe;n  it  retiisemiihle  elegre;i;  of 
trimspitre;ne:y  e:imne)t  he;  itssnrt;il.  The 
(leiinmissiem  neitets  thiit  the;  l']xe:himge; 
will  eilitiiin  it  re;pre;se;ntiitie)n  freim  the 
issne;r  eif  the;  Shiire;s  thiit  the  NAV  pe;r 
Shiire;  will  he;  e:iili;iiliite;el  eliiilv  iinel  thiit 
the;  NAV  iinel  the;  Ilise:lei.se;el  Eeirtfeiliei 
will  he;  niiiele  avitiliilile  tei  .ill  niiirkeit 
piirtie:ipimts  at  the;  same;  time;.  “  In 
iielelitiem,  tnieling  in  the;  Shiire;s  will  he; 
siil)je;e:t  tei  NYSE  Are:ii  l'kjnitie;s  Rule 
H.()00(el)(2)(D).  whie:h  se;ts  feirth 
e:ire:ninstime:e;s  unele;r  whie:h  Shiire;s  eif 
the;  Ennel  may  he;  hiilteel.  The;  l‘;xe:hitnge; 
may  halt  traeling  in  the;  Shareis  if  tnieling 
is  not  eie:ciirring  in  the;  .se;e:iiritie;s  atul/eir 
the;  finime:iiil  instrmnents  e:e)nstitnting 
the;  Dise:leiseel  Eeirtfeiliei  eif  the;  Ennel.  eir 
if  e)thi;r  imnsiial  e:e)nelitiems  eir 
e:ire:tim.stimt:t;s  ele;trime;ntitl  to  the; 
miiinte;niine:e;  eif  a  fair  anel  eirelorly 
market  are;  ])re;se;nt. Eiirthor,  the; 
(lemnnissiem  neiteis  that  the;  Re;])e)rting 
Antheirity  thiit  preiviele;s  the;  Di.se;le).se;el 
Eeirtfeiliei  iniist  imple;me;nt  anel  maintain, 
or  he;  siil)jt;e:t  tei,  ))re)e:e;ehire;.s  ele;signe;el  tei 
pre;ve;nt  the;  use;  iinel  eli.s.seiminatiem  eif 
mate;riiil,  ne)n-])nl)lie;  infeirmiitiem 
re;giireling  the;  iie:tnitl  e:eimi)e)ne;nt.s  eif  the; 
lieirtfeiliei.  ‘  *  The;  l']xe:himge;  state;.s  thiit  it 
has  it  gt;ni;ntl  polii:y  ])re)hihiting  the; 
elistrilintiem  of  miitcriiil,  ne)n-])nl)lie: 
inforniiitiem  hy  its  e;mple)ve;i;s.  The; 
Exi:hange;  iilso  stitte;s  thiit.  while;  the; 
Aelvise;r  is  neit  .iffiliateiel  with  it  lireike;!- 
ele;itle;r.  the;  Suh-Aelvise;r  is  iiffiliate;el  with 
a  lire)ke;r-ele;itle;r,  anel  the;  Siih-Aelvi.se;r 
hits  iin])le;ine;nte;el  a  fire;  Wiill  with 
re;sj)e;e:t  tei  its  l)re)ke;r-ele;iile;r  iiffiliati; 
re;gareling  iie:e:e;.s.s  tei  infeirmatiem 
e:e)ne:e;rning  the;  e:e)in])e).sitiem  iinel/eir 
e:hange;.s  tei  the;  iieirtlbliei,  iinel  will  he; 
snhje;e;t  to  pre)e:e;elnre;s  ele;signe;el  tei 
])re;ve;nt  the;  use;  anel  eli.sse;minatie)n  eif 
inateiriiil,  nem-piihlic  infeirmatiem 
reigareling  the;  peirtfeilie).  *'’  The;  Exe:hange; 


"  .Sec  NX’-SK  Area  i:(pdli(!s  Kulc  K.(il)()(d)(  1)(|{). 

NY.Si;  ;\rc<i  la|uiti(!S  Rule  iS.(i()(l(d)(2)((:) 
Iprovidiii”  addilioiial  considerations  lor  llu; 
susp(aision  ol  trading  in  or  nMiiovid  Irom  listing  ol 
Managed  I'und  .Shares  on  Iht;  I'.xcliiinHi!).  With 
r(!specl  to  tradiii"  Indts.  tin;  l■ixchim‘;(!  may  consichu' 
all  nihn’ani  lactors  in  ((xercising  its  disendion  to 
halt  or  suspemd  tradin"  in  tlu!  .Sluires  (d  the  I'lmd. 
Trading  in  .Shants  ol  tlu!  I'lmd  will  Ixt  hallixl  it  llu^ 
circuit  hr(!ak(U'  paramet(!rs  in  NY.SI-i  Area  l•:(pdti(^s 
Rule  7.12  have  Immmi  reacluxl.  Trading  also  mav  he 
halted  h(x:aus(!  of  marked  conditions  or  lor  r(!asons 
that,  in  the  vitnv  ol  the  I'Achangi!.  makce  trading  in 
the  .Sharees  inade  isahh!. 

".S’ee^NY.SR  /\rca  laiuitieis  Ruh?  H.l)lll)(d)(2)(i!)(ii). 

"  .S'ee  .sn/nd  n(d(!  .5  and  accompanving  tiAt.  The 
Commission  notes  that  an  in\'(!stm(Mit  adviser  to  an 
opem-end  lund  is  r(!(piir(ui  to  he  r(!gist(!r(xl  und(M'th(! 
Investment  Adviseus  A(d  ol  UI41I  (''Advisers  .Atd"). 
.As  a  result,  tin;  Adviscu'  and  .SideAdviser  and  tiuur 
relatixl  personnel  are;  suhjexd  to  the  provisions  ol 
Rule  2(I4A-1  uiuhM'  IIk?  Adviseu's  Act  r(daling  to 
cod(!s  ol  ethics.  This  Rule  reepdres  inv(!slment 
advisers  to  adopt  a  code;  ol  (dhics  that  relhxds  tin; 


will  e:e)mmiinie:;ite;  as  ni;e;eli;el  rcgareling 
tnieling  in  the;  .Sh<ire;s  with  e)thi;r  in;irke;t.s 
that  are;  me;inl)e;rs  eif  ISCi  eir  with  whie:h 
the;  l']xe:hange;  has  in  pltie-.e;  a 
e:e)mpre;he;n.sive;  .siirve;illane:e;  shtiring 
(igre;e;mi;iit.  The;  l']xe:hange;  re;pre;.se;nt.s 
thiit  the;  Eimel  will  inve;.st  emly  in  eiepiitv 
se;e:iiritie;s  anel  I’ieiiiity  Einime:iiil 
ln.strume;iits  tlnit  traele;  in  marke;t.s  thiit 
an;  me;mtii;rs  eif  the;  l.S(;  eir  are;  ])iirtie;.s  tei 
a  e:e)inj)re;he;nsive;  snrvt;illime:e;  sharing 
iigre;e;me;nt  with  the;  Exeihange;. 

The;  Exe.hange;  fnrthe;r  re;pre;.se;nt.s  thiit 
the;  .Sharets  are;  ele;e;me;el  tei  he;  e;eiiiity 
se;e:nritie;s.  thus  re;nele;ring  traeling  in  the; 
.Share;.s  sulije;e:t  tei  the;  Exe:himge;'s 
e;xisting  rule;s  ge)vt;rning  the;  traeling  eif 
eiepiity  .se;e:nritie;.s.  In  su])])e)rt  eif  this 
jireijiei.sal.  the;  Exi:himge;  has  inaele; 
re;]ire;se;ntiitie)ns.  inclueling: 

(1)  The;  Share;.s  will  cemfeirm  tei  the; 
initial  anel  e:emtinui;el  listing  e;rite;ria 
unelc'r  NYSE  Are;ii  Ee]uitie;.s  Rule;  H.tiOO. 

(2)  The;  Icxeihangi;  has  a])])re)priiite; 
riileis  tei  fat:ilitiite;  tran.saeitiems  in  the; 
.Shiire;s  elnring  all  tnieling  scssiems. 

(8)  The;  Exe:himge;’.s  snrve;illane:e; 
pre)e:e;elure;.s  are;  iiele;e)Uiitt;  tei  preijieirlv 
memiteir  Exe:himge;  tnieling  eif  the;  Shiire;.s 
in  iill  tnieling  seissiems  anel  tei  ele;te;r  anel 
ile;te;e:t  vieilatiems  eif  Exe:himge;  rule;s  anel 
ii|ii)lie:iihle;  fe;ele;riil  .se;e:uritie;.s  laws. 

(4)  Erieir  tei  the;  e:e)nnne;ne:e;ine;nt  eif 
traeling.  the;  Exe:himgt;  will  infeirm  its 
Ixeiuity  Tnieling  Ee;rinit  Ileileleirs  ("I'i'rE 
1  leileleirs")  in  an  Infeirinatiem  Bulle;tin  eif 
the;  .spe;e:ial  e:hiiriie:te;ri.stie:s  iinel  risks 
iis.se)e:iate;ei  with  tnieling  the;  Shiire;.s. 
S]ie;e;ifie:ally.  the;  Infeirmiitiem  Hulle;tin 
will  eli.seiuss  the;  feilleiwing:  (a)  The; 
pre)e:e;ehire;.s  feir  pure:hiise;s  anel 
reielcmjitiems  eif  Shams  in  (ireiatiem  Unit 
aggreigatiems  (anel  that  Shares  are;  neit 
inelivielually  ri;ele;e;inahle;);  (h)  NYSE 
Are:a  Ee]uitie;.s  Rule;  t).2(a),  whie:h 
impe).se;.s  a  eliity  eif  elui;  elilige;ne:e;  em  its 
ETE  lleilele^rs  tei  leiarn  the;  eissontial  fae.ts 
ri;liiting  tei  cve;ry  e:uste)me;r  prieir  tei 
traeling  the  Shares:  (e:)  the  risks  inveilveel 
in  traeling  the;  Shares  elnring  the 


liduciury  iiiilun;  oITIk!  r(diitiousliip  to  cli(uits  <is 
w(dl  us  compliuiicc  will)  other  upplicuhic!  socuritios 
luws.  .Accordiiiglx’.  |)roccdur(!s  designed  to  |)rev(!nt 
the  (;ummuniciitioii  und  misus(!  ol  non-ptihlic 
inlormution  h\  un  iiuu^stiiKuil  udviser  must  Ix! 
consistent  with  Ruh;  2(I4A-1  under  tlx!  Advis(!rs 
.\(d.  In  uddition.  Rule  2llli(4)-7  under  tin;  .Ath  isers 
A(d  muk(!s  it  uiduwlul  lor  un  iiu'eslimmt  iidvisix'  to 
providi!  inv(!stment  ud\  ic(!  to  clients  imhsss  such 
iuv((stm(mt  ud\’is(X'  hus  (i)  Ado|it(xl  und 
imphxmmted  writtiui  policies  iind  pr(x:edur(!S 
r(!usonuhlv  desigmxl  to  prevent  violution,  hv  the 
inv(!stm(mt  udviser  und  its  supcu  visixl  peusons.  ol 
the  .Advisers  Act  und  tin;  Commi.ssion  rules  iidopled 
lh(M'eund(!r:  (ii)  imph!m(ml(xl.  ul  u  minimum,  un 
umiuiil  r(!\  i(!W  regiirding  the  ud(X|Uiicy  ol  tlu! 
policies  und  pnxxxiures  esiuhlisixxl  pursuuni  to 
suhpurugru|)h  (i)  uhov(!  und  llu!  eH(x:liv(m(!SS  of  their 
implenumtution:  und  (iii)  d(!signuted  un  individuul 
(wlio  is  u  sup(M  vis(!d  p(!rson)  res|)onsihl((  lor 
udministering  the  polici(!s  und  pnxxulun^s  udopl(xl 
umhu'  suhiiurugruiih  (i)  uhove. 
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Oixaiiiig  and  Late  Trading  Sessions 
wIkmi  an  ii])dated  Portfolio  Indicative 
Value  will  not  he  calculated  or  publicly 
disseminated;  (d)  how  iuforiuatiou 
regarding  the  Portfolio  Indicative!  Valiu! 
is  disseminat(!d;  (e)  the  re(inirein(!nt  that 
I'iTP  Holders  deliver  a  ])rospectns  to 
investors  purchasing  newlv  issued 
Shares  |)rior  to  or  concuneiutly  with  the 
confirmation  of  a  transaction;  and  (Q 
trading  information. 

(.'5)  For  initial  and/or  continued 
listing,  the  Fund  will  hi!  in  com])lianc:e 
with  Rule  l{)A-3  under  the  Exchange 
Act,*'*  as  ])rovided  hy  NYSE  Area 
luluities  Rule  .'i.3. 

(())  The  Fund  will,  under  normal 
market  conditions,  invest  at  least  eighty 
percent  (80%)  in  investment-grade 
securiti(!s,  which  are  fix(!d  income 
securities  with  credit  ratings  within  the 
four  highest  rating  categories  of  a 
nationally  ri!Cognized  statistical  rating 
organization,  or,  if  unrated,  those 
securities  that  the  Suh-Adviser 
det(!rmines  to  he  of  comparahle  (lualitv. 

(7)  The  Fund’s  ])ortfolio  will  includi! 
a  minimum  of  13  non-afiiliat(!d  issu(!rs 
of  fixed  income  securities. 

(8)  The  Fund  will  only  ])urchase 
l)(!rforming  securities  and  not  distressed 
debt. 

(9)  (l(!nerally,  the  Fund  will  limit  its 
investnK!nts  in  corporate  high  yield  debt 
securities  to  \()%  of  its  assets  and  will 
limit  its  investm(!nts  in  non-lJ.S.  issuers 
to  30%  of  its  a.ssets. 

(10)  Under  normal  market  conditions, 
the  Fund  will  .s(!ek  to  invest  at  least  7.'j% 
of  its  a.ssets  in  cor])orate  bond  i.ssuances 
that  have  at  least  $100,000,000  jiar 
amount  outstanding  in  tl(!velo])ed 
countries  and  at  least  $200,000,000  par 
amount  outstanding  in  emerging  market 
countries. 

(11)  The  Fund  will  invest  only  in 
eejuity  securities  (including  Eipiity 
Financial  Instruments)  that  trade  in 
markets  that  are  members  of  the  ISG  or 
are  ])arties  to  a  comj)r(!hensive 
surveillance  sharing  agreement  with  the 
Exchange. 

(12)  The  l'’und  will  not  invest  in 
options  contracts,  futures  contracts,  or 
swap  agreements. 

(13)  The  Fund  may  hold  up  to  an 
aggregate  amount  of  l.'5%  of  its  n(!t 
assets  in  illiciuid  .securities,  including 
Ride  144A  securities  and  loan 
partici])ation  interests,  and  will  monitor 
its  ])ortfolio  liiiuidity  on  an  ongoing 
basis  to  determine  whether,  in  light  of 
current  circnm.stances,  an  adeipiate 
level  of  liiiuidity  is  h(!ing  maintained, 
and  will  consider  taking  apjiropriate 
ste]).s  in  order  to  maintain  adeipiate 
li(|uiditv  if.  through  a  change  in  values. 
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net  as.sets,  or  other  circumstances,  more 
than  l.'5%  of  the  Fund’s  net  a.ssets  are 
held  in  illiiiuid  securities. 

(14)  'Die  Fund’s  inviistments  will  he 
consistent  with  the  Fund’s  investment 
objective  and  will  not  hi!  used  to 
(!nhanc(!  hiverage.  The  k’und  will  not 
inv(!st  in  liiveraged  or  inviirsi!  leveraged 
ETl-s. 

(I.*!)  A  minimnm  of  lOO.OOO  Shares  of 
the  k’niid  will  he  outstanding  at  the 
commencement  of  trading  on  the 
Exchange. 

This  ajiproval  order  is  based  on  all  of 
the  Exchange’s  riipni.sentations, 
including  those  .set  forth  ahovi!  and  in 
the  Notice,  and  the  Exchange’s 
d(!.scri|)tion  of  the  Fund. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  projiosed 
rule  change  is  consistent  with  Section 
()(h)(.'i)  of  the  Act  *'*  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 

IV.  Conclusion 

It  is  thtiivfore  ord^rad,  jnirsnant  to 
Section  19(i))(2)  of  the  Act.:*^  that  the 
proiiosed  ruh!  change  (SR-NYSEArca- 
201 3-01 )  h(!,  and  it  henihy  is.  apinoved. 

I''()r  lli(!  (loiiunissioii,  l)v  llu!  llivision  of 
'I'radiiig  and  Markets,  piirsnanl  to  diiliigaled 
aiilliorilv.-*'* 

Kevin  M.  O'Neill, 

Dapiilv  SacrcldiT. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69063;  File  No.  SR-FINRA- 
2013-002] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Designation 
of  Longer  Period  for  Commission 
Action  on  Proposed  Rule  Change  To 
Amend  FINRA  Rule  2267  (Investor 
Education  and  Protection) 

March  7.  201  :f. 

On  January  7,  2013.  Financial 
Industry  Regulatory  Authority,  Inc. 
(“FINRA”)  filed  with  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission"),  pursuant  to  .Section 
l!)(h)(l)  of  the  .S(!curities  Exchange  Act 
of  1934  (“Act”)  '  and  Rule  19h-4 
th(!reund(!r,“  a  projio.sed  ruli!  chiinge  to 
amend  FINRA  Riili!  2207  (Investor 
Education  and  Protiiction)  to  r(!(|uir(! 


1.*i  7Kl{l))(.'j). 

1.1  7Hs(l))(2). 

"‘17(;KK2()().:i()-:i(a)(12). 
'  1.1  IL.S.C.  78s(l))(l). 
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that  memhers  include  a  prominent 
descri])tion  of  and  link  to  FINRA 
HrokerChec.k,  as  prescribed  hy  FINRA. 
on  their  Wcih  sites,  social  imulia  jiages. 
and  any  comparahli!  Internet  pre.sence, 
and  on  Web  sites,  social  media  pages, 
and  any  com|)arahIe  Internet  presence 
nilating  to  a  member’s  investment 
hanking  or  securities  business 
maintained  by  or  on  behalf  of  anv 
piir.son  as.sociated  with  a  inemher.  Tlu! 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
January  2.'5,  2013.  *  The  Commi.ssion 
received  24  comment  letters  on  the 
liropo.sal.-* 

Section  19(h)(2)  of  the  y\ct  ■'*  provides 
that,  within  4.5  days  of  the  publication 
of  notice  of  the  filing  of  a  jirojiosed  rule 


*.S’c(;  .Socurilios  Exchange  .Act  Keliuise  No.  (>8700 
(|an.  18.  2(11  :i).  78  KR  1,142. 

l.iller  Irom  diaries  H.nker.  dated  lanuarv 
2(1.  2()i:i:  l.ilter  from  David  M.  .Soliel.  Es(|..  Ahel/ 
Noser  Oorp..  dated  lanuarv  (it).  21)1  :i:  killer  from 
I’amela  .Milanese.  Legal  Inlern.  and  (ihristine 
Lazaro.  Esq..  Acting  Director.  .St.  lolin's  llniversitx' 
.School  of  Law.  .Seiairities  .Arliitration  dinic.  dated 
Kelirnarv  4.  2(lt:i:  Letter  from  I’eter  |.  Chepucavage. 
(ieneral  Counsel.  Plexus  ( ionsuiting  Croup.  LLC. 
dated  Kelirnarv  (>.  20i;t:  Letter  from  lonathan  \V. 
Evans  and  .Michael  .S.  Edmiston.  lonathan  \V.  Evans 
.\ssociates.  dated  Kelirnarv  tl).  2()t;i:  Letter  from 
.Scott  K.  .Sliewan.  Pape  .Sliewan,  LLP.  dated 
Kelirnarv  1  1. 2()t:t:  Letter  from  David  Neuman. 
.Stoltmann  Law  Offices,  dated  Kelirnarv  t2.  2t)t:i: 
Letter  from  Harry  1).  Estell.  dated  Kelirnarv  12.  20i;i; 
Letter  from  .Scott  (i.  Ilgenfritz.  President,  Pulilic 
Investors  Arliitration  Par  Association,  dated 
Kelirnarv  til.  21)1  it:  Letter  from  Pert  .Savage,  dated 
Kelirnarv  i:i.  2t)i;i:  Letter  from  William  A.  jacolison. 
Esq..  Associate  C.linical  Professor,  Cornell  Law 
.School.  Director.  .Securities  Law  Clinic,  and 
.Mexander  Wingate,  (iornell  Law  .School,  dated 
Kelirnarv  14.  2l)i;):  Letter  from  A.  Heath  Alishnre. 
President,  North  American  .Securities 
.Administrators  .Association.  Inc.,  dated  Kehrnarx 
11.  2()i:i:  Letter  from  Roliert  |.  McCarthy.  Director 
of  Regnlatorv  Policy.  Wells  Kargo  Advisors.  LLfi. 
dated  Kelirnarv  11.  2()i:i:  Letter  from  Tamara  K. 
.Salmon.  .Senior  .Associate  (ionnsel.  Investment 
(iomiiany  Institute,  dated  Kelirnarv  II.  2l)i:i:  Letter 
from  David  T.  Hellaire.  Esq..  Executive  Vice 
President  ft  Caineral  Counsel.  Kinancial  Services 
Institute,  dated  Kelirnarv  11.  201.'):  Letter  from  .Scott 
,A.  Eichhorn.  .Supervising  .Attornev.  and  lulianne  .S. 
Pisceglia.  Legal  Inlern.  University  of  Miami  .School 
111  Law.  Investor  Rights  Clinic,  dated  Kelirnarv  11. 
2()i;):  Lelter  from  Melissa  MacCregor.  Managing 
Director  and  Associate  (ameral  Connsel.  .Securities 
Indnslrv  and  Kinancial  .Markets  .Association,  dated 
Kelirnarv  11.  201:):  Lelter  from  Prendan  Dal\  .  Legal 
and  (iompliance  (ionnsel.  (iommonwealth  Kinancial 
Network,  dated  Kelirnarv  11,  2()i;):  Letter  from 
lames  Cooper.  Chief  ()|ieraling  OITicer.  /.ions  Direct, 
dated  Kelirnarv  11.  2t)i:):  Letter  from  Melis.sa 
(iailison.  \'ice  President,  (iompliance.  (iharles 
.Schwali  fi  (ill.,  Inc.  dated  Kelirnarv  11.  2()i:):  Letter 
from  lames  .Smith.  Chief  (iompliance  Oflicer. 
PlackRock  Investments,  LL(;.  Ned  Monleneconrt. 
(ihief  Compliance  Oflicer.  PlackRock  (iapital 
Markets,  Ll,(;.  PlackRock  Execution  .Services,  and 
loanne  Medero.  Managing  Director.  PlackRock.  Inc., 
dated  Kelirnarv  II.  21) i;):  Hitler  from  (ilifford  E. 
Kirsch  and  Eric  .\.  .Arnold.  .Sutherland  .Asliill  is 
Prennan  LLP.  for  the  (iommitlee  of  .Annnitv 
Insurers,  dated  Kelirnarv  11.  2l)i:t:  Letter  from 
Steven  P.  Caruso.  Maddox  Hargett  (iarnso.  P.C.. 
dated  Kelirnarv  Iti.  201  i);  and  Letter  from  Lisa 
Catalano.  Kisq..  dated  Kelirnarv  18.  2l)i:). 

■11  U.S.C.  78s(lil(2). 
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change,  or  within  .such  longer  period  up 
to  90  davs  as  the  (^onuni.ssion  may 
designate  if  it  finds  such  longer  jieriod 
to  he  ap|)ropriate  and  puhli.shes  its 
rea.sons  for  so  finding  or  as  to  which  the 
.self-regulatory  organization  consents, 
the  (lonuni.ssion  shall  either  ajiprove  the 
proposed  rule  change,  disapprove  the 
proposed  rule  change,  or  in.stitute 
proceedings  to  determine  whether  the 
|)ropo.sed  rule  change  should  he 
disapproved.  The  4.'jth  dav  for  this  filing 
is  March  11. 2013.  The  Commission  is 
extending  this  4r)-day  time  period. 

'file  (Commission  finds  that  it  is 
aj)j)ropriate  to  designate  a  longer  period 
within  which  to  take  action  on  the 
proposed  rule  change  so  that  it  has 
sufficient  time  to  consider  the  propo.sed 
rule  change,  the  comments  received, 
and  any  respon.se  to  the  comments 
suhmitted  hy  FINRA.  The  proposed  rule 
change  would  amend  FINRA  Rule  2207 
to  recpiire  that  memhers  include  a 
])rominent  description  of  and  link  to 
I’lNRA  llrokert Check,  as  prescrihed  hy 
FINRA.  on  their  Weh  sites,  social  media 
pages,  and  any  comparahle  Internet 
|)re.sence,  and  on  Weh  sites,  social 
media  pages,  and  anv  comparahle 
Internet  presence  relating  to  a  memher's 
investment  hanking  or  securities 
husiness  maintained  hy  or  on  hehalf  of 
any  person  associated  with  a  memher. 

Accordingly,  the  (Commi.ssion, 
pursuant  to  Section  ltt(h)(2)  of  the  Act.'‘ 
designates  Ajiril  25.  2013.  as  the  date  hy 
which  the  (Commission  should  either 
approve  or  disapprove  or  institute 
liroceedings  to  determine  whether  to 
disa|)j)rove  the  proposed  rule  change 
(File  Numher  SR-F1NRA-2()1 3-002). 

I'or  till!  (U)mmission.  hv  the  Division  of 
Tniding  and  Markets.  |)iirsnant  to  delegated 
antiioritv.^ 

Kevin  M.  O'Neill, 
nt-f)iily  Socivtdiy. 

|I-K  Dec.  2()i:i-(l.">71‘l  Filed  :i-12-i:i:  K;4.')  am| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69069;  File  No.  SR- 
NASDAQ-201 3-043] 

Self-Regulatory  Organizations;  the 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Adopt  Chapter  V,  Section  3(d)(iii) 
Regarding  Quoting  Obligations 

March  7.  2013. 

Pursuant  to  Section  19(h)(1 )  of  the 
.Securities  Fxchange  Act  of  1934 


'■l.'j  78s(l))(2). 

■17(:fk2oii.:i()-:i(h)(.'i7). 


(“Act"),'  and  Rule  19h— 4  thereunder,- 
notice  is  herehv  given  that  on  March  5, 
2013.  The  NA.SDAQ  Stock  Market  LUC 
(“NA.SDAQ”  or  “Fxchange”)  filed  with 
the  .Securities  and  Fxchange 
(Commission  (“.SF(C”  or  “(Commi.ssion") 
the  ])ro|)o.sed  rule  change  as  descrihed 
in  Items  I  and  11.  helow.  which  Items 
have  been  prejiared  hy  the  Fxchange. 

The  (Commi.ssion  is  ])uhli.shing  this 
notice  to  solicit  comments  on  the 
projiosed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Propo.sed  Rule  (Change 

The  Fxchange  proposes  to  adopt  a 
new  (Chapter  V.  .Section  3(d)(iii)  to 
provide  for  how  the  Fxchange  proposes 
to  treat  options  market-making  ipioting 
obligations,  in  respon.se  to  the 
Regulation  NM.S  Plan  to  Address 
Extraordinary  Market  Volatility. 

The  text  of  the  propo.sed  rule  change 
is  helow;  proposed  new  language  is 
italicized. 

***** 

(Chapter  V  Regulation  of  Trading  on 
NOM 

***** 

Sec.  3  Trading  Halts 

(a)-(c)  No  change. 

(d)  This  ])aragraph  shall  he  in  effect 
during  a  pilot  period  to  coincide  with 
the  pilot  period  for  the  Plan  to  Address 
Extraordinary  Market  Volatility 
Pursuant  to  Rule  (i()8  of  Regulation 
NM.S,  as  it  mav  he  amended  from  time 
to  time  (“LULb  Plan”).  (Cajiitalized 
terms  used  in  this  j)aragra])h  shall  have 
the  same  meaning  as  provided  for  in  the 
LULD  Plan.  During  a  Limit  State  and 
Straddle  .State  in  the  Underlying  NMS 
stock: 

(i)-(ii)  No  change. 

(Hi)  WIiHii  (ivdiiiating  whuthdra 
Market  Mcikdr  Ikjs  mat  the  coiiliniious 
quoting  ohiigutions  of  (ihapter  17/. 
Section  Bid)  in  options  overlving  NMS 
stocks,  the  hJxchonge  will  not  consider 
(IS  part  of  the  trading  dav  the  time  that 
an  NMS  stock  underlying  an  ojjtion  was 
in  a  Limit  State  or  Straddle  State. 

(e)  No  change. 

***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Ilasis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
Fxchange  included  statements 
concerning  the  juirpose  of  and  basis  for 


'  1.'-,  7«s(i))(i). 

^  17  CFK  24().l<ll>-4. 


the  projiosed  rule  change  and  discussed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
])lace.s  .s])ecified  in  Item  IV  helow.  The 
Exchange  has  prepared  summaries,  set 
forth  in  .sections  A,  B.  and  (C  helow,  of 
the  most  significant  a.s])ect.s  of  such 
statements. 

A.  Self-Hegulatorv  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Buie 
Change 

1.  Purjiose 

The  Fxchange  jirojioses  to  adopt 
(Chapter  V.  .Sec:tion  3(d)(iii)  ■*  to  jirovide 
for  how  the  Exchange  will  treat  options 
market  making  cpioting  obligations  in 
resjKmse  to  the  Regulation  NM.S  Plan  to 
Address  Extraordinary  Market  Volatilitv 
(the  "Plan”),  which  is  applicable  to  all 
NM.S  stocks,  as  defined  in  Regulation 
NM.S  Rule  ()()()(h)(47).  The  Fxchange 
])ropo.ses  to  adopt  new  (Chapter  V, 
.Section  3(d)(iii)  for  a  jiilot  jieriod  that 
coincides  with  the  pilot  period  for  the 
Plan. 

Background 

.Since  May  (>.  201 0,  when  the  markets 
ex])erienced  excessive  volatilitv  in  an 
abbreviated  time  |)eriod.  i.e..  the  “flash 
crash,”  the  e(|uities  exchanges  and  the 
Financial  Industry  Regulatory  Authority 
(“FINRA”)  have  im])lemented  market¬ 
wide  measures  designed  to  restore 
inve.stor  confidence  hv  reducing  the 
])otential  for  excessive  market  volatility. 
y\mong  the  measures  adopted  include 
])ilot  plans  for  stock-hy-stock  trading 
pau.ses.^  related  changes  to  the  eijuities 
market  clearly  erroneous  execution 
rules.'’  and  more  stringent  equities 
market  maker  (juoting  recjuirements." 
On  May  31,  2012.  the  (Commission 
ap])roved  the  Plan,  as  amended,  on  a 
one-year  pilot  basis.'  In  addition,  the 
(Commi.ssion  a])])roved  t:hange.s  to  the 
equities  market-wide  circuit  breaker 
rules  on  a  ])ilot  basis  to  coincide  with 
the  jjilot  ])eriod  for  the  Plan." 


'  TIk!  provisions  ol Cliaplor  V.  .Sciclioiis  :t(il)(i)- 
(ii)  and  H(o)  won;  lilod  and  hocaino  (dloclivo  on 
Fobruary  28.  201  ii.  will)  a  :i()  diiy  o|)(!raliv(!  dolay. 
on  a  pilot  basis.  .Sen  .SK-NA.SI)AQ-20i:i-040. 

‘  Sd-  (■.»..  NA.SDAQ  Knlo  4120. 

■.S'cr-  r.o.  NASDAQ  Kulo  4702. 

'’.SVy  <•.}>..  NA.SDAQ  Kulo  40i:i. 

’’  .Sec  .Socurilios  lixcbanj^o  Acl  Koloaso  No.  07001 
(,\1ay  :i1.  20121.  77  FK  :i:i408  (junoO.  2012)  (Filo 
No.  4-OH 1 )  (Ordor  Appi()\  inj>  Ibo  Plan  on  <i  I’ilol 
lliisis). 

“  .S'cc  .Socin  itios  lixtlianao  Acl  Kolo.iso  No.  (>7000 
(Mav  :il.  2012).  77  FK  :i:i.'j:n  ()nno0.  2012)  (SK- 
|{At.S-201  l-o:i8;  .SK-HYX-20 11-02.'):  SK-HX- 
2011-008;  .SK-ClKli;-20 11-087;  .SK-(:2-201 1-024; 
.SK-(:il-X-201  l-:i0:  SK-1:IX:A-2011-:i1;  SK-FDCX- 
201  l-:i0;  .SK-FlNKA-2011-0.'')4;  .SK-I.Si:-201 1-01 : 

CoiiliiiiKsI 
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I  I’lan  is  (losigiiod  to  jjn'vont  trades 

in  individual  NMS  stocks  from 

"‘^‘•niTing  outside  of  specified  I^rice 
kinds.  As  de.scril)ed  more  fiillv  below 
‘n-  inqnireiiients  of  the  Plan  are  coupled 

'll  1  I'ldnig  Ikiiises  to  accommodate 

more  luudamental  ju  ice  moves  (as 
()|)|)osed  to  erroneous  trades  or 
moinenlarv  gajis  in  litjuiditv).  All 
ti-mling  centers  in  NMS  stocks 
including  both  tho.se  ojierated’bv 
I  mticijiantsand  tho.se  ojierated  bv 

eslabbT  are  refjuired  to 

cslcibbsh.  maintain,  and  enforce  written 
policies  and  jirocediires  that  are 
rofi.sonably  designed  to  comjilv  with  the 
Hupiirement.s  sjiecified  in  the  Plan 

PiP  o  R  J’lan. 

iic.c  Bands  consisting  of  a  Lower  Price 

Band  and  an  Upper  IVice  Band  for  each 
NMS  Stock  are  calculated  bv  the 

<1  101  i.r)  ,s  h„lo«'  (al).,vo)  lh„  L(hvct 
(Uppor)  l>i  u:i,  |j„n,|.  11,1,.  ,ss„is  ,,||,||| 

<lisM!ii""iitos"i;|,  Niilidniil  Hi,., I  uj|| 

(Oiler)  With  an  aiijirojiriate  flag 
Identifying  it  as  nnexecutable.  When  the 

Upper  (Lower)  Price  Band,  the 
Broce.ssors  shall  distribute  such 
National  Best  Bid  (Offer)  witli  an  ^ 

epprojiriate  Bag  identifying  it  as  a  Limit  i 

NMS  ''"'nKlins.^nlors  in  , 

NMS  stocks  must  maintain  written  , 

policies  and  jirocediires  that  are 
rea.sonably  designed  to  jirevent  the 
disj)  ay  of  olfers  below  the  I.ower  Price  v 
■im  and  bids  above  the  lJ|)|)er  Price  b 
Band  lor  NMS  stocks.  Notwith.standing  n 
‘Ills  requirement,  the  Proce.ssor  shall  e 
disji  ay  an  olfer  below  the  Loxver  Price  n 
Band  or  a  bid  above  the  Ujijier  Price  a 

Band,  but  with  a  Hag  that  it  is  non-  ' 

oxocntab  e.  Such  bids  or  offers  shall  not  Iv 
le  im.hided  m  tlie  National  Be.st  Bid  or  T 

National  Be.st  Offer  calculations.-  p 

IradinginanNMS.stockimmediatelv  qi 

Of^"  nJ-Vi'"'*  National  Best  (a 

Offer  (Bid)  equals  but  does  not  cross  the  m 
Louei  (Ujijier)  Price  Band.'  *  Tradin<>  for  hi 

an  NMS  stock  exits  a  Limit  State  if,  ”  ^ 

State  "  ‘'"^‘’'■ing  tlie  Limit 

•State,  al  Limit  State  Quotations  were  su 

;;“['7"^'"‘^‘^'‘>''intheirentiret  mi 

tlie  maiket  does  not  exit  a  Limit  State  foi 

Within  15  .seconds,  then  the  Primarv  stc 

tasting  Lxchange  would  declare  a  five-  Sti 
minute  ti'mling  jiau.se  juirsuant  to  ajii 

•Section  VIIol  the  Plan,  which  would  be  dis 


78.  No.  4P/We,l„es,lav.  Mard.  13. 


'-'-n:  -SK-N.SX  1-,,.  .SK_ 

N'i  ShAici,-:j()n_,if,.  .SK-I>hlx-2(11 1-12<I) 

"l/nlo.-j,s  (,lhonvi,so,s|„„:in,ul.  cnpiii.liz,;,!  l.-nns 

. . . . 

'".SV.-e  .Soclion  V(A)  ol  llio 
"  .S’M.'.Siuilidii  V|(A)  oi  ilio  i>li,„ 

■-.W.Soclion  VI(A)(a)oHlu!l>lnn. 

".SV.'e.Sotainn  Vl(ll)(i )  „f  u,,,  j)!;,,,. 


fins  applicable  to  all  markets  trading  the 

security. In  addition,  the  Plan  defines 
<1  Stiaddle  State  as  when  the  National 

led  I  '”'1”'''  (alieve)  the 

Inil  lanver  (I  J|),,nr)  Price  Band  and  the  NMS 
stoi.k  IS  not  in  a  Limit  State  For 
axainjile,  assume  the  l.ower  Price  Band 
oi  an  NMS  Stock  is  .Sq.5()  and  the 
I  Plier  Ihici:  Band  is  ,S10.,50,  such  NMS 
s  {K:k  would  be  in  a  Straddle  State  if  the 
•ilional  Best  Bid  were  below  $9.50,  and 

therefore  unexecutable,  and  the 

to  National  Best  Offer  were  above  S9.50 
11  (including  a  National  Best  Offer  that 
nn.iilil  Bo  above  Si  0.50).  If  an  NMS  stock 
n  i-s  111  a  Straddle  State  and  trading  in  that 
s  o(,k  deviates  from  normal  tradino 
^1-  diaracteristics,  the  Primary  Listin" 

-  may  declare  a  trading  jiause 

loi  that  NMS  stock  if  such  Trading 
t  au.se  would  su|)|K)rt  the  Plan's  goal  to 
address  extraordinary  market  volatility. 

I  Brojiosal 

1  he  Exchange  jirojioses  to  adopt 

e  that  the  Lxchange  shall  exclude  the 
amount  of  time  an  NMS  stock 

•State,  oi  Straddle  State  from  the  total 

(.ah.nlating  the  jiercentage  of  the  tradim. 
.l|p,h„nsM,,rk„,M„kor,s,,r,,n,,p,^ 

(.urrently  the  quoting  re(|uirenient.s 
iippum  ni(Jia,3terVIL  Sections  5  and  B, 

'Inch  generally  require  that,  on  a  dailv 
bases,  a  Market  Maker  must  durim. 
legular  market  hours  make  markets  I 

lupiiMjjnonl.s.spcciliod  in  i,,,  , 

ii  ennininuns  husi.s  in  ,,1  sixi,,  '  , 

pnrnonl((in%),,f,|,„«,,i,,,,|,,  , 

Which  the  Market  Maker  is  regi.stered.  ] 
To  .satisfy  this  reijuirement  Avith  resjiect  s 
Bi  quoting  a  series,  a  Market  Maker  must  r 
quote  such  .series  90%  „f  Um  trading  dav  i: 
(as  a  Jiercentage  of  the  total  number  of  '  a 
minutes  m  such  trading  dav)  or  such  o 
Ingiier  jiercentage  as  NASDAQ  mav  s' 

aniKiunce  in  advance.  "  j,' 

I  he  Exchange  now  jinijioses  to  bi 

subtract  from  the  total  number  of  o: 

miuutes  m  a  trading  day  the  time  jieriod  fr 
or  an  ojition  when  the  underIving  NMS  ol 

St  f e  Tl‘"  r  1  '‘^ti-addle  ju 

State.  1  he  Exchange  believes  that  this  is  re 

ajijirojiriate  for  the  .same  rea.sons  ar 

1  iseu.ssed  above,  in  light  of  the  limited  ca 
I  <:cMl,s,„v„ry  in  II, „  „„<l„,.|yi„j,  ,, 

■III  i  llii,  ,ln„i,i  n!lii|,(„isiii|,  liolivi,,!,,  ill,  I,., 
ojitions  jirice  and  the  jirice  of  the  no 


un  ei  lying  siuanaty.  During  a  Liinit 

•S  ate  or  Straddle  State,  the  bid  j,rice  or 
of  or  price  of  the  underlying  .securitv 

o  g  he  jiurcha.se  or  .sale  of  an  ojition 
'Mil  10  jeojiardized.  Recognizing  that  it 
imiv  be  nnjio.s.sibleto  hedge  to  o^et  the 
isk  cieated  by  trading  ojitions.  the 
Exidiange  exjiects  that  Ojitions  Market 
Makers  wi  1,  as  a  result,  modifv  their 
quoting  behavior.  The  Exchange 
;oliovo.s  iti..srea.sonableand  ajijirojiriate 
to  CM.lude  this  time  jieriod,  which  the 
limited'"''  ffonerally  be 

its  bid/'^'l-'^Cfr  'vaiving 

Its  bid/ask  differential  requirement  (also 

Bmiwn  as  (juote  sjiread  parameters),  but 
ultimately  determined  that  tho.se 
roquirements  .should  be  maintained  in 
order  to  jiromote  liijuiditv  and  the 
oporation  of  a  fair  and  orderlv  market 
Aocordingly,  even  when  the  quoting 
oblip tion  IS  not  in  effect.  Options 
Market  Makers  who  choose  to  (juote 
"  'll""  tBe  applicable  bid- 
ask  difforentials.  The  Exchange  believes 
la  this  should  help  ensure  the  qualitv 

of  the  quotes  that  are  entered  and 

proserves  one  of  the  obligations  of  being 
a  market  maker.  ” 


■Iv'  V  '  "•'"lid  rl.iclarc  ii 

UK  n.o  I  ,n  KM  NM.S  stock;  upon  n„lilicKtion 
'1*0  prMMKw  l.stiMf,  .MKrkct.  liui  P,o,;o,s.s„r  w'u.Tl 
is-soniiMKlo  llns  nilorniKlion  It.  ih,,  public  n„ 

'•'<  .n  IhKl  NM.S  stock  coul.l  o,;cur  .lurin..  Ii.,. 

I  •"ImK  piu.se.  but  kII  bids  iUKi  oilers  muv  b," 
(li.spiKved.  .See  .Section  VII(A)  ol  the  l*li,n. 


I  2.  Statutory  Basis 

The  Exchange  believes  the  jirojiosed 
lule  change  is  consi.stent  with  the 
provisions  of  Section  (i  of  the  Act,'-'*  in 
giineral.  and  with  Section  (i(b)(5)  of  the 
I'  (.1.  ’  in  jiarticular.  which  requires  that 
the  rule.s  of  an  exchange  be  designed  to 
piovent  fraudulent  and  manijiulative 
acts  and  jiractices,  promote  just  and 
oquitable  jirmcijiles  of  trade,  foster 
(  oojieration  and  coordination  with 
por.-jons  engaged  in  regulating,  clearing. 

■  -tthng.  jirocessing  information  with 
luspnct  to.  and  facilitating  tran.sactions 
m  securities  remove  imjiediments  to 
and  jierfect  tlie  mechanism  of  a  free  and 
ojien  market  and  a  national  market 
system,  and.  in  general,  jirotect 
investors  and  the  public  interest 
because  the  Exchange  believes  that 
excluding  the  Limit  and  Straddle  State 
from  an  (Ijitions  Market  Maker's  (juoting 
obligation  calculation  should  promote 
ju.st  and  equitable  jirinciples  of  trade  bv 
recognizing  the  jiarticular  risk  that 
an.ses  for  liquidity  jiroviders  who 
eauuot  hedge.  Whenever  an  NMS  stock 

'Sin  a  Limit  State  or  Straddle  State 

lifding  continues;  however,  there  will 
not  be  a  reliable  jirice  for  a  securitv  to 
sei  ve  as  a  beuchuiark  for  the  jirice  of  the 
ojition.  Accordingly,  the  Exchange  seeks 
to  oxjiressly  remove  these  jieriods  from 
(  onsideration  in  order  to  enable  Ojitions 

ir.  781. 

"■ir>  ti..s.(;.  78i(b)(.M. 
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Market  Makers  to  provide  the  luicessarv 
li(]ui(iitv  and  facilitate  transactions  on 
the  Exchange. 

li.  S(ilf-Ii(^;^iil(it()rv  Organization's 
Statainant  on  Ihirdan  on  Coinpatition 

The  Fxcliange  does  not  l)elieve  that 
tlie  |)ropose(l  rule  change  will  result  in 
anv  harden  on  competition  that  is  not 
nec(!ssarv  or  appropriate  in  hirtherance 
of  the  purposes  of  the  Act,  as  amended. 
.S|)ecifically.  the  propo.sal  does  not 
imj)o.se  an  intra-market  harden  on 
com])etition.  because  it  will  apply  to  all 
I’articipants  subject  to  those  obligations 
in  the  same  manner.  Nor  will  the 
jjioposal  impose  a  burden  on 
competition  among  tbe  oj)tions 
exchanges.  I)ecau.se.  in  addition  to  the 
vigorous  competition  for  order  flow 
aim)ng  the  options  exchanges,  the 
})roposal  addresses  a  regidatory 
situation  common  to  all  options 
exchanges.  To  the  extent  that  market 
participants  disagree  with  the  particular 
approach  taken  bv  the  Exchange  herein, 
market  participants  can  easily  and 
readily  operate  on  competing  venues. 
The  Exchange  believes  this  ])roposal 
wilt  not  impo.se  a  burden  on 
competition  and  will  help  provide 
ii(|uidity  during  ])eriods  of 
extraordinary  volatility  in  an  NMS 
stock. 

O.  Sall-liagnlatorv  Organization’s 
St(}t(nnant  on  Oonnnants  on  tha 
Proposod  Ihila  Changa  Uacaivad  From 
Mainhars.  Participants,  or  Others 

Written  comimaits  were  neither 
solicited  nor  received. 

III.  Dale  of  Efl’ec:liveness  of  the 
Proposed  Rule  (3iange  and  Timing  for 
(.oininission  Action 

Within  45  days  of  the  date  of 
])ublication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
tM)  days  of  such  date  if  it  fincls  such 
longer  period  to  be  apj)ropriate  and 
publishes  its  reasons  for  .so  finding  or 
(ii)  as  to  which  the  self-regulatorv 
organization  consents,  the  Ciommission 
will: 

(A)  13y  order  apjjrove  or  disa])i)rove 
such  proposed  rule  change,  or 

(13)  institute  |)roc(!edings  to  determine 
wh(!ther  the  proposcul  rule  change 
should  be  disapjjroved. 

IV.  Solicitation  of  (Comments 

Interested  persons  arc;  invited  to 
submit  writt(;n  data,  views,  and 
arguments  concerning  the  fonjgoing, 
including  whether  the  jjrojjosed  rule 
change  is  consistent  with  the  Act. 
C'.omments  may  l)e  submitted  bv  anv  of 
the  following  methods: 


Fleet ronic  (Comments 

•  Use  the  Commission's  internet 
comment  form  (http://\\  \\’\\’. sec.gov/ 
rid(fs/sro.shtml):  or 

•  S(!nd  an  email  to  rnle- 
connnm^ts@sec.gov.  Phsisc;  include  I'ile 
No.  SR-NASl)AQ-2()i:3-()4:3  on  IIk; 
subject  line. 

Paper  (Comments 

•  .Send  pa])er  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  SecriJtary, 
Securities  and  Exchange  C.ommi.ssion, 
100  F  Street  NE..  Washington,  IX] 
20549-1000. 

All  submi.ssions  should  refer  to  File  No. 
SR-NASDAQ-201 3-043.  This  file 
number  shoidd  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  revienv  your 
comments  more  efficient  Iv.  plea.se  use 
onlv  one  method.  The  C]ommission  will 
po.st  all  comments  on  the  (]ommis.sion’s 
Internet  Web  site  (htt})://\\’\\’\v.sec.gov/ 
rnles/sro.shtml],  Co])ies  of  the 
submission,  all  sub.scupient 
amendments,  all  written  .stateiiKMits 
with  nispect  to  the  propo.sed  rule 
change  that  are  filed  with  the 
(iommission.  and  all  written 
communications  relating  to  the 
pro|)o.s(!d  rul(!  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  tbe 
])ublic  in  accordanc:e  with  the 
provisions  of  5  U..S.C.  552,  will  be 
available  for  \\'(!b  site  viewing  and 
printing  in  the  (iommission’s  Public 
Reference  Room.  100  F  Street  NE., 
Washington.  D(]  20549.  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  C.opies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  j)rinci})al 
office  of  the  Exchange.  All  comments 
received  will  be  |)o.sted  without  c;hange; 
the  (]ommi.s.sion  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  von  wish  to  make 
available  publicly.  All  submissions 
shoidd  refer  to  File  No.  .SR-NA.S1)AQ- 
2013-943  and  should  be  submitted  on 
or  before  March  28,  2013. 

For  the  Commission,  liy  tlu;  Division  of 
rniding  and  Markets.  |)nrsnant  to  didiigated 
aiitliority.'^ 

Kevin  M.  O’Neill, 

Di'puty  S ecn •  I ar\ 

It'R  Dec.  2ni:i-ll.'i7.'n  Filed  HUf)  and 

BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69058;  File  No.  SR- 
NASDAQ-201 3-039] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  To  Replace 
the  Current  Mid-Point  Test  Applied  to 
the  Definition  of  Theoretical  Price 

March  7.  21)1:1. 

Pursuant  to  Suction  l‘)(b)(l)  of  tho 
.Socuritios  Exebango  Act  of  1934 
(“Act").'  and  Rulo  19b-4  thoroundor.- 
notico  is  horcbv  given  that  on  February 
20.  2013.  The  NASDAQ  Slock  Market' 
l.EC  (“NASDAQ"  or  "Exchange"),  filed 
with  the  Securities  and  Exchange 
Uommi.ssion  (“Commi.ssion”)  the 
jiropo.sed  rule  change  as  de.scribed  in 
items  I  and  II  below,  which  Items  have 
been  jirepared  by  the  Exchange.  The 
Commi.ssion  is  publishing  this  notice  to 
solicit  comments  on  the  pro])o.sed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (thange 

The  lixchange  has  filed  a  jiropo.sed 
rule  change  for  the  NASDAQ  Options 
Market  (“NOM")  to  amend  Chapter  Y 
Regulation  of  Trading  on  NOM.  Section 
0.  Obvious  Errors,  to  replace  the  current 
mid-point  lest  applied  to  the  definition 
of  Theoretical  Price,  as  described  further 
below. 

The  text  of  the  i)ro])osed  rule  change 
is  below.  Propo.sed  new  hmguage  is 
italicized. 

***** 

Chapter  V  Regulation  of  Trading  on 
NOM 

***** 

See:.  ()  Obvious  Errors 

(a)  Nasdai]  shall  either  nullify  a 
transaction  or  adjust  the  execution  juice 
of  a  transaction  that  meets  the  standards 
juovided  in  this  Section. 

(b)  No  change. 

(c)  Definition  of  Theoreticid  Price.  For 
juirjio.ses  of  this  ,Section  onlv.  the 
Theoretical  Price  of  an  ojition  .series  is. 

(i)  If  the  .series  is  ti'aded  on  at  least  one 
other  o])tions  exchange,  the  |mid-])oint 
of  the|  last  National  Best  Bid  j)rice  with 
respect  to  an  erroneous  sell  transaction 
and  the  last  Natiomd  Best  Offer  price 
with  respect  to  an  erroneous  hnv 
transaction  land  Offer  (“NBB()")|,  ju.st 
jirior  to  the  transaction:  or 

(ii)  No  change. 

'  15  ll-.S.C.  7Hs(l))(l). 
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((!)-((;)  No  chaiig(;. 
***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Ohange 

In  its  filing  with  tlu;  Commission,  the 
I'ixchange  included  statmnenls 
concerning  the  purpose  of  and  basis  for 
tlie  pro])ose(l  rule  change  and  discussed 
any  comments  it  nuxuved  on  the 
])roposed  rule  cdiange.  The  text  of  these 
statements  may  he  examiimd  at  the 
places  specified  in  Item  IV  helovv.  't  he 
Exchange  has  ])repared  summaries,  set 
forth  in  Sections  A.  B.  and  C  helow,  of 
the  most  significant  as])ects  of  such 
statements. 

A.  Organizciiion's 

Stdtenuuit  of  the  Purposo  of.  ond 
Stdidtorv  Basis  for,  the  Proposod  Uulo 
(ihcnigd 

1.  Purpose 

The  ])urpose  of  the  pro])o.sal  is  to  help 
Participants  to  h(!tter  manage  their  risk 
hv  modernizing  the  Exchange’s  Ohx  ious 
I'irrors  rule.  Cha])ter  V.  Section  (i 
governs  obvious  and  catastrophic  errors. 
Obvious  errors  are  calculated  under  the 
rule  by  (hdermining  a  theoretical  price 
and  (hitermining,  based  on  objective 
.standards,  whether  the  trade  should  he 
nullified  or  adjusted.  Tlu;  rule  also 
contains  a  ])rocess  for  recpiesting  an 
obvious  error  review.  Certain  more 
substantial  errors  may  fall  under  the 
category  of  a  catastrojjhic  error,  for 
which  a  longer  time  period  is  i)ermitted 
to  request  a  review  and  for  which  trades 
can  only  he  adjusted  (not  nullified). 
Trades  are  adjusted  pursuant  to  an 
adjustment  table  that,  in  effect,  assesses 
an  adjustment  penalty.  By  adjusting 
trades  above  or  htdow  the  theoretical 
price,  the  Rule  assesses  a  ‘'penalty”  in 
that  the  adju.stment  ])rice  is  not  as 
favorable  as  the  amount  the  ])artv 
making  the  error  would  hax  e  received 
had  it  not  made  the  error. 

Currently,  Chapter  V,  Section  h 
jjrovides  that  the  definition  of  the 
Theonitical  Price  of  an  option  is:  (i)  If 
the  series  is  traded  on  at  lea.st  one  other 
options  exchange,  the  mid-])oint  of  the 
National  Best  Bid  and  Offer  (“NBBO"), 
just  prior  to  the  transaction;  or  (ii)  if 
there  are  no  (jiiotes  for  comparison 
purpo.ses,  as  determined  by 
MarketWatch  as  defined  in  Cha])ter  1. 

The  Exchange  believes  that  in  certain 
situations  the  application  of  the  rule 
when  determining  to  nullifv  or  adjust 
transactions  may  lead  to  an  unfair  result 
for  one  of  the  ])arties  to  the  transaction, 
particularly  where  the  market  for  the 
affected  series  includes  a  hid  ])rice  that 


is  ndatively  small  (for  example,  .$()..')()) 
and  a  substantially  higher  offer  (for 
example  S.'i.OO).  fhe  result  is  that  a 
transaction  to  sell  that  occurs  correctly 
on  the  hid  at  .St).. 'll)  conld  h(!  adju.stcul 
ha.sed  on  tin;  midj)oint  of  the  NBBO. 
which  is,  in  this  (!xam])le,  S2.7.'5.  In  suc.li 
a  case,  the  result  is  unfair  to  the  bidder 
at  .St). .SO,  who.se  price  would  h(;  adjusted 
ha.sed  on  the  Tlujoretical  Price  of  S2.7.S, 
and  an  unjust  enrichment  to  the  seller, 
who  is  entitled  to  .St)..St)  based  on  the 
hid,  hut  who  would  receive  the  adjusted 
price  of  over  .S2.t)t)  higher  because  of  the 
rule,  and  not  due  to  market  conditions. 

Accordingly,  the  ])ropo.sal  would  re¬ 
define  “Theoretical  Price”  to  mean 
either  the  last  National  Best  Bid  price 
with  resj)ect  to  an  erroneous  sell 
tran.saction  or  the  last  National  Best 
Offer  j)rice  with  respect  to  an  erroneous 
buy  transaction,  just  |)rior  to  the  trade. 
The  jnirpose  of  this  provision  is  to 
e.stahlish  a  Theoretical  Price  that  is 
clearly  defined  when  then;  are 
(juotations  to  compare  to  the  erroneous 
tran.saction  price,  and  to  eliminate  the 
scenario  above  that  arises  from  the 
“mid-point"  test  when  the  NBBO  is 
particularly  wide.  The  Exchange  notes 
that  other  options  (!xchang(!.s  previously 
(Miiploved  the  mid-point  test  hut 
changed  it  to  the  NBBO  te.st. 

When  another  options  (ixchange's 
comparable  rule  was  first  adoptiui.  the 
(iommission  .stated  that  it  ”*  *  * 
considers  that  in  mo.st  circumstances 
trades  that  are  executed  between  parties 
should  he  honored.  On  rare  occasions, 
the  price  of  the  executed  trade  indicates 
an  ‘obvious  error’  may  exist,  suggesting 
that  it  is  unrealistic  to  expect  that  the 
])arties  to  the  trade  had  come  to  a 
meeting  of  the  minds  regarding  the 
terms  of  the  transaction.  In  the 
Commission’s  view,  the  determination 
of  whether  an  ‘obvious  error’  has 
occurred,  and  the  adjustment  or 
nullification  of  a  tran.saction  because  an 
obvious  error  is  considered  to  exist, 
should  he  based  on  specific  and 
objective  criteria  and  subject  to  specific: 
and  objective;  procedures  *  *  *  The 
Commission  hc;lieves  that  Phlx’s 
])ro])osed  obvious  error  ride  (;stahli.she.s 
specific  and  objective  criteria  for 
determining  when  a  trade  is  an  ‘obvious 
error.’  Mor(;ovi;r,  the  Commission 
believes  th;d  the  Exchange’s  ))ro])osal 
estahlislucs  specific  and  objective 
l)roc;edure.s  governing  the  adjnstment  or 
mdlification  of  a  trade  that  ri;.sulted 
from  an  ‘obvious  error.’  ’’ * 


'  .Sciciirilios  lOxcliaiifct;  Act  KcHoasc!  No.  4!)78.a 
(May  2«.  2(104).  (iO  I'K  :i20<l()  ()uni!  H.  2004)  (.SK- 
l>lilx-200:(-0«). 


2.  Statutorv  Basis 

NA.SDAQ  believes  that  its  propo.sal  is 
consistent  with  Section  (i(h)  of  the  Act-* 
in  gen(;ral,  and  furthers  the  objectives  of 
.Section  ()(!))(.'))  of  the  Act  ’’  in  ])articidar. 
in  that  it  is  (h;signed  to  prevent 
frauduh;nt  and  manipulative  acts  and 
practices,  to  ])romote  just  and  equitable 
princi])les  of  trade,  to  foster  cooperation 
and  coordination  with  p(;rsons  engaged 
in  facilitating  transactions  in  securitiics, 
and  to  remove  inq)ediments  to  and 
])erf(;ct  the  mechanisms  of  a  fr(;e  and 
oi)en  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  inti;r(;.st.  by 
heli)ing  Exchange  members  better 
manage  the  risk  associated  with 
jjotential  erroneous  trades.  .Specifically, 
the  Exchange  believes  that  the  proposal 
is  consi.stent  with  the.se  ])rinci])les, 
h(;cau.se  it  sets  forth  an  objective  ])roces.s 
based  on  specific  and  ohj(;ctive  criteria 
and  subject  to  specific  and  objective 
proc(;dur(;.s.  In  addition,  the  Exchange 
has  again  weighed  carehdlv  the  need  to 
assure  that  one  market  participant  is  not 
permitted  to  receive  a  windfall  at  the 
expense  of  another  market  participant, 
against  the  nei;d  to  assure  that  market 
participants  are  not  simply  being  given 
an  opportunity  to  ri;consider  poor 
trading  di;ci.sions.  Accordingly,  the 
Exchange  has  d(;termined  that  defining 
the  TheoiMtical  Brice  of  an  option  with 
referimce  to  the  NBBO  is  appropriate 
and  consi.stent  with  the  aforcementioned 
])rinciph;s. 

B.  S(df-Bdguldlorv  ()ri>dniy.dtion's 
Stdt(niuddt  on  Burdon  on  Coinpotition 

NAiSDAQ  doi;.s  not  believe  that  the 
])roposed  rule  change  will  impo.se  any 
hurden  on  competition  not  ni;ces.sary  or 
appropriate  in  furtherance  of  the 
pur])oses  of  the  Act.  The  proposal  does 
not  impo.se  an  intra-marki;t  hurden  on 
competition,  because  the  new  definition 
of  Thi;oretical  Brice  will  a])])lv  to  all 
Options  Barticipants.  Nor  will  the 
propo.sal  im])ose  a  hurden  on 
competition  among  the  options 
exchanges,  because  of  the  vigorous 
comjjetition  for  ordi;r  flow  among  the 
oi)tlons  e.xchanges.  NOM  compi;ti;.s  with 
10  oth(;r  options  (exchanges  in  a  highlv 
competitive  market,  where  market 
])articipant.s  can  easily  and  readily 
direct  ordier  flow  to  competing  venues. 

C.  Sdif-Bognidlorv  ()r<>dniy.dt ion’s 
Sidtonuml  on  (iominnnls  on  tho 
Proposod  Bnlo  (ihdn<’o  Bocoivod  From 
Xloinhors.  Participants,  or  Others 

Written  commeents  were  neither 
soliciti;d  nor  received. 


■*  KS  IL.S.C.  7«t(l)). 

-■  i.s  u..s.(;.  7»f(i))(,s). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (liange  and  I'iniing  for 
Commission  Action 

Becau.se  the  proposed  rule  change 
does  not  (i)  significantly  affect  the 
protection  of  investors  or  the  public 
interest:  (ii)  impose  any  significant 
burden  on  compiitition;  and  (iii)  hec:oine 
o])erative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  ('.ommi.ssion  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  inteni.st.  the 
propostid  ruh;  change  has  become 
effective  pursuant  to  Section  19(I))(3)(A) 
of  the  Act  and  Ride  19l>-4(il((j)(iii) 
thereunder.^ 

At  anv  time  within  00  days  of  the 
filing  of  the  proposed  rule  change,  the 
(Commission  summarily  may 
tem|)orarily  suspend  such  rule  change  if 
it  appears  to  the  (Commission  that  such 
action  is  necessary  or  ajipropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwi.se  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicilalion  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  vimvs.  and 
arguments  concerning  the  foregoing, 
including  whether  the  |)ropo.se(i  ruh; 
change  is  consi.stent  with  the  Act. 
(Comments  mav  hi;  sul)mitt(;d  hv  anv  of 
the  following  methods: 

Electronic  (ioinincnts 

•  I  Ise  the  (Commission's  Internet 
comment  form  [htti)://\\  \v\\’.scc.go\'/ 
ri  I  Ics/sro  .s  hi  nil):  or 

•  ,S(;nd  an  email  to  rnlc- 
connncnts@scc.gov.  Please  include  File 
Number  SR-Ny\SDAQ-2()l  3— 039  on  the 
subject  line. 

Paper  (ionnnents 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
.Securities  and  Exchange  Commission. 
lt)0  F  Street  NE..  Washington.  DC 
20.'i49-109(). 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-201 3-039.  This 
file  number  should  hi;  included  on  the 
subject  line  if  email  is  usi;d.  To  belj)  the 
(Commi.ssion  jirocess  and  review  your 
comments  more  efficiently.  ])l(;a.se  u.se 
only  one  method.  The  Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  {hitp://i\’\v\\’. scc.gov/ 


'•13  7as(l))(:<)(A). 

'17  Ct-'K  24().i;ili-4(ll((i)(iii).  As  nu|uir(i(l  iii)(i(!r 
Rule  1<ll)-4(r)(ti)(iii).  Ilin  I'Acliiinf^i!  providoil  IIk; 
('.(iininission  will)  \vrilt(!n  iiotici!  ol  its  intitnl  to  till! 
till!  |)ni|)osi!il  mil!  cluingi!.  iiliing  with  <i  lii'ii!t 
ili‘si:ri|)tiiiii  iinil  thi!  text  iil  thi!  |)i'ii|)iisi!il  mli! 
iliiingi!.  at  loast  livo  Inisinoss  ilavs  prior  to  tho  ilati! 
Ill  riling  III  till!  pri)posi!il  riili!  i:hangi!.  or  silill 
sliorlor  limi!  as  ili!signali!il  hy  llii!  Commission. 


rnics/sro.shtinl).  (Copies  of  the 
submission,  all  sub.s(;(|uent 
amendments,  all  writtiai  .statements 
with  resjiect  to  the  jiroposed  rule 
change  that  are  fihtd  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
jiroposed  rule  change  betwiutn  the 
Commission  and  any  iier.son,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of.')  l)..S.(C.  .').')2.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commi.ssion’s  Public 
Reference  Room.  100  F  .Street  NE.. 
Washington.  D(C  20549.  on  official 
busine.ss  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  available  for 
ins])ection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  jjosted  without  change: 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
iidbrmation  that  von  wish  to  make 
available  publicly.  All  submissions 
sbould  refer  to  File  Number  ,SR— 
NA.SDAQ-201 3— 039  and  should  be 
submitted  on  or  before  April  3.  2013. 

I■'()|■  the  (Ciiniinissioii.  1)\’  the  Division  of 
'I'niiling  anil  Markets,  piirsiianl  lo  ilelegaleil 
aiilhoritv." 

Kevin  M.  O'Neill, 

Dcpiilv  Scrrclcrv. 

II'R  Ooi:.  2l)i:i-l)37:i5  l'ili!il  :t-12-i:i:  «:43  am| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69053;  File  No.  SR-BX- 
2013-019] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  BX,  Inc.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Modify  BX’s 
Fee  Schedule  Governing  Order 
Routing 

March  7.  201  :t. 

Pursuant  to  .Suction  19(b)(l]  of  thu 
.Sucuritius  Exchange  Act  of  1934 
("Act").'  and  Rulu  19b-4  thuruundur,- 
notice  is  hereby  given  that  on  Fehruarv 
27.  2013.  NASDAQ  OMX  BX,  Inc.  (“BX” 
or  the  “Exchange”)  filed  with  the 
.Securities  and  hixchange  Commi.ssion 
(“Commission”)  a  propo.sed  rule  change 
as  descrihed  in  Items  1  and  II  below, 
which  Items  have  been  prejiariid  by  the 
Exchange.  The  (iommission  is 
l)ublishing  this  notice  to  solicit 


"  17  Cl-K  21I().:1()-:i(!i)(I2). 
'  15  U..S.C.  7«s(l))(l). 

-  17  Cf'K  24(l.l<ll)-4. 


comments  on  the  proposed  rule  change 
from  interested  jiersons. 

I.  Self- Regulatory  Organization’s 
Statement  of  the  Terms  of  Substanf:e  of 
the  Proposed  Rule  (ihange 

BX  j)ro))o.ses  to  amend  BX’s  fee 
.schedule  governing  order  routing.  BX 
will  im])lement  the  ])ro))o,se(l  change  on 
Fehruarv  27.  2013.  The  text  of  the 
propo.sed  rule  change  is  available  at 
htlp://nasdaqonixl)x.cclnvallstrcct.coni/. 
at  BX’s  ])rinci])al  office,  and  at  the 
(iommi.ssion’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  anil 
Statutory  Basis  for,  the  Proposed  Rule 
C.hange 

In  its  filing  with  the  (’ommission,  the 
self-regulatory  organization  included 
statements  concerning  the  ])urpo.se  of. 
and  basis  for.  the  pro])o.sed  rule  change 
and  discus.sed  any  comments  it  received 
on  the  propo.sed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  ])laces  s])ecified  in  Item  III  below. 
Tbe  Exchange  has  prejiared  summaries, 
.set  forth  in  sections  A,  13.  and  C  below, 
of  the  most  significant  |)arts  of  such 
statements. 

A.  Scif-Hcgnlatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statntorv  Basis  for.  the  Proposed  Bale 
Ohange 

1.  Purpose 

BX  is  amending  its  fee  schedule 
governing  order  routing  to  establish  lees 
for  routing  orders  using  its  two  new 
order  routing  strategies.  BDRK  and 
BC.ST.  *  All  of  the  changes  pertain  to 
securities  |)riced  at  .SI  or  more  per 
share. 

With  respect  to  BDRK  and  BCST 
orders  that  access  liiiuidity  in  the  BX 
Eipiities  .System,  members  will  receive  a 
credit  of  .SO. 0014  per  .share  executed. 
With  resjiect  to  BDRK  and  BC.ST  orders 
that  execute  on  a  venue  other  than  the 
BX  Eijuities  .System,  members  will  be 
charged  $0.0010  ])er  share.  With  resjiect 
to  BDRK  and  BC.ST  orders  that  jirovide 
liijuidity  in  the  BX  Eijuities  .Sv.stem, 
members  will  be  charged  no  differently 
than  other  orders  that  jirovide  liquidity. 
.Sjiecifically.  members  will  bi;  charged 


‘  nilKK  iirilvrs.  piiisu.ml  In  Kiili! 

475K(ii)(1  )(A)(\  iii).  i:lii!i:k  Ihi!  .Svsli!in  lor  aviiiliilili! 
sliaros  anil  siimiltanninislv  rouli!  lo  corlain 
iloslinalions  on  llin  .Svstinn  ronlin^  lalili!  lhal  ari!  mil 
posting  l’roli!i:li!il  Qnolations  williin  Ihn  moaning  ol 
Kognlalion  NM.S  (i.o.  'ilark  vonnos"  or  "liark 
pools").  MC.ST  orilors.  |ini'snanl  to  Rnlii 
4758(a)(  1  )(A)(ix).  oliook  llio  .Sysloin  lor  availalilo 
sharos  anil  simnllanoonslv  roiili!  to  si!li!i:l  ilark 
vonnos  anil  lo  oorlain  low  oosi  oxohangos.  .S’l.-i.' 
.Soiairilios  lAoliango  Ai:l  Koloaso  No.  liKH4() 
(Rolirnary  (i.  20 Kt).  7«  I'K  9001  (I-'olirnary  12.  2()i:i) 
(.SR-i5X-2(n:i-()oa). 
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SO. 001. 'i  or  SO. 001 8  per  sliare  for  orders 
that  provide  displayed  li(jiiiditv  {l)as(Hi 
on  the  MlMD's  eligiljility  for  tlie 
Qualified  Licjuidity  Provider  rate). 
S0.002.'j  ])er  share  for  ordtus  that 
provide  non-displayed  li(iuidity.  or 
.So. 001  .'i  ])er  share  for  inidi)oint  orders 
that  provide  licpiiditv. 

2.  Statutorv  Basis 

BX  ladieves  that  tlu;  ])ropo.sed  rule 
i:hange  is  consistent  with  the  provisions 
of  Section  0  of  the  Act.'*  in  general,  and 
with  .Sections  (i(l))(4)  and  0{l))(.'i)  of  the 
Act,"’  in  j)articnlar,  in  that  it  i)rovides  for 
the  e(]intal)le  allocation  of  reasonable 
(hies,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  BX 
o])erates  or  controls,  and  is  not  designed 
to  ])ermit  unfair  di.scrimination  between 
customers,  i.ssners,  brokers,  or  dealers. 

The  proposed  ])ricing  for  BDRK  and 
BGST  orders  executed  on  BX  is 
reasonable  because  it  is  the  .same  as  the 
current  pricing  for  other  routed  order 
tyi)e.s,  namely  BSTG,  BSGN,  BMOP, 

BTFY  and  BGRT  orders,  executed  on 
BX.  The  pro])osed  fee  for  BDRK  and 
B(;ST  orders  that  execute  on  a  venue 
other  than  BX  is  slightly  more  (.SO.OOO.'l) 
than  B  I'FY  orders  that  execute  on 
venues  other  than  BX  and  much  less 
than  the  fees  for  BST(i.  BSGN  and 
BMOP  orders,  which  is  reasonable 
hecau.se  BDRK  and  BGST  orders  are 
routed  onlv  to  low  cost  venues. 

Although  BX  will  incur  different  costs 
dejiending  upon  the  venues  on  which 
the.se  routed  orders  are  executed,  BX  is 
ado])ting  a  flat  rate  structure.  Taking  its 
costs  into  account.  BX  may  o])erate  at  a 
slight  gain  or  a  slight  loss  for  orders 
routed  to  and  exercnted  at  other  venues. 
BX  believes  that  its  projio.sed  fees  are 
reasonable  because  they  are  an 
approximation  of  the  maximum  fees  BX 
will  he  cliarged  for  such  executions, 
including  its  own  costs.  As  a  general 
matter,  BX  believes  that  the  jiroposed 
fees  will  allow  it  to  recoujj  and  cover  its 
costs  of  ])roviding  routing  services  and 
the  value  that  |sicl  ])rovides  to  its 
participants  who  choose  routing 
services. 

The  ])ro])os(!d  pricing  for  BDRK  and 
BGST  orders  is  consistent  with  an 
e(|uitahle  allocation  of  fees  and  is  not 
unfairly  di.scriminatory  because  the 
])ricing.  which  is  the  same!  for  all  BX 
])artici])ants  applies  solely  to  memh(!rs 
that  opt  to  route  BDRK  and  BGST 
orders.  Moreovtu',  the  lower  cost  of  these 
routing  .strat(!gies  as  compared  with 
other  existing  routing  strategies  is  not 
unfairlv  di.scriminatory  hcicau.se  it  is 

•'  U)  ii..s.(:.  7«i. 

■•l.S  U..S.C.  7Hl(l))(4)  and  (.a). 


consi.stent  with  the  lower  costs 
a.ssociated  with  routing  to  the  venmxs 
that  are  accesscul  by  the  new  strat(!gies. 

Finally,  BX  not(!s  that  it  o])erat(;s  in  a 
highly  competitive;  mark(;t  in  which 
market  i)artici])ants  can  r(;adily  favor 
com])eting  venues  if  tlu;y  d(;em  fee 
levels  at  a  ])articular  V(;nue  to  hi; 
excessive.  In  such  an  environment.  BX 
must  continually  adju.st  its  f(;es  to 
nanain  competitive;  with  other 
(;xchang(;s  and  with  alternative;  traeling 
sy.stems  that  have;  h(;(;n  e;xe;mpte;el  fre)m 
e:e)mpliane:e;  with  the;  statutory  stanelards 
ai)j)lie:ahl(;  te;  e;xe;hange;.s.  BX  he;lie;ve;s 
that  the;  proposed  ride  change;  reflects 
this  e;ompe;titive  envirennnent  he;e:ause;  it 
is  eleisigneel  tei  ensure;  that  the;  chargers 
for  use  of  the  BX  routing  facilitv  to  route 
r(;fle;e:t  changers  in  the  cost  of  such 
routing. 

B.  Self-BegiihitoiY  Organizalion's 
Sfei/eanen/  on  Burdon  on  CaOinpetition 

BX  eloe;s  not  believe  that  the  ])r()j)ose;el 
rule  change;  will  re;snlt  in  any  burden  on 
comp(;tition  that  is  not  ne;(:e;s.sary  or 
appropriate;  in  furtlie;rane;e;  of  the; 
purpe)se;s  e)f  the;  Ae:t,  as  <im(;n(le;(l. 
13e;e:au.se;  the;  nnirke;t  feir  eireler  reniting  is 
extreanely  e:e)m])(;titive;.  m(;mh(;rs  m<iv 
r(;<i(lily  opt  to  elisfiiveir  BX’s  reniting 
se;rvie:e;s  if  the;y  believe  tlnit  alternatives 
eiffer  them  he;tt(;r  value.  Moreaiver,  hv 
intre)(lue;ing  ne;w  routing  ojitiems  ami 
chiirging  fe;e;s  that  BX  believes  tei  he; 
r(;as()nahle;,  BX  he;lie;ve;s  that  it  is 
ine:re;a.sing  its  e:()mpe;titive;ne;ss  vi.s-a-vis 
either  traeling  ve;nue;s.  Feir  this  masein 
anel  the;  re;ase)ns  eliscusseal  in  eanmeaitieni 
with  the;  statnteirv  basis  for  the;  proposed 
rule;  change.  BX  elo(;s  not  believe  that 
the  proposed  ch;mge;.s  will  impair  the 
ability  of  m(;mhe;rs  or  (;ompe;ting  order 
exiaaition  venues  to  maintain  their 
competitive  standing  in  the  financial 
markets.  BX  akso  does  not  believe  that 
the  proposal  raises  i.ssues  of  c()mpe;titiem 
among  its  own  market  partici])ants, 
h(;caus(;  the  proposal  applii;s  fee  and 
credits  e;(]ually  to  all  jiarticipants. 

Cj.  Self-Beoninlon'  Orf’onizotion’s 
Staioinent  on  (x)innwnts  on  tlio 
Proposod  Bnk;  G’/iunge;  Becoivod  From 
Moinhors,  Porticiponts  or  Othors 

Written  (aimments  we;re;  n(;ith(;r 
s()li(:ite;(l  nor  received. 

III.  Date  of  EfTectiveness  of  the 
I’rojjosed  Rule  (ihange  and  Timing  for 
Gominission  Action 

rhe  f()r(;g()ing  rule  clnmge  is  effective 
upon  filing  pursuant  to  Seadion 
19(hK3)(A)'*  of  the  Act  and 
.suhparagr<i])h  (f)(2)  of  Rule  19h^  ^ 

'■  i.s  u..s.(;.  7Ks{li)(:i)(A). 

^  17  CI'R  24(1.1  <ll)-l(l)(2). 


thereunder,  hecau.se  it  e;stiihlishe.s  a  due. 
fee,  or  otheir  charge;  im])()se;d  by  BX. 

At  any  time  within  (it)  (lavs  of  the 
filing  of  such  propo.sed  rule  change,  the 
Gommi.ssion  sunnnarilv  mav 
t(;mi)orarily  suspend  such  rule  change  if 
it  appears  to  the;  Gominission  that  such 
jiction  is  nece.ssary  or  ajiiiropriate  in  the; 
jnihlic  int(;re;.st.  for  the  jirotection  of 
inve;st()rs,  or  otherwise  in  furth(;rance  of 
the  purposes  of  the;  Act. 

IV.  Solicitation  of  Gomments 

lnte;re;ste(l  pe;rson.s  are  invited  to 
submit  written  data,  vi(;ws.  and 
arguments  eaincerning  the  fomgoiug. 
including  whether  the  jirojio.sed  rule 
change  is  consisteait  with  the  Act. 
Gomm(;nt.s  may  he  submitted  by  any  of 
the  following  mejtliods: 

Eloctronic  Coinmonts 

•  ll.se;  the  Gommission’s  Int(;rnet 
comment  form  (bttp://\v\\'\\'.so(:.}>ov/ 
rn los/sro .shtinl):  or 

•  Send  an  email  to  rnlo- 
c:onnn(mts@soc.go\'.  Bl(;a.se;  include  File 
Numher  SR-BX— 201 3-01 9  on  the 
suhjead  line. 

Poper  (A)innwnts 

•  .Se;ml  paper  comments  in  trijilicate 
to  l'ilizahe;th  M.  Murjiliv,  .Secr(;tcirv, 
.Seaairities  ;inel  Exchange  Gominission, 
100  F  Stre;(;t  NE..  Washington,  DC 
20.a40-1090. 

All  submissions  should  reifer  to  File 
Numher  .SR-BX-201.3-t)10.  This  file 
numher  should  he  included  on  the; 
subject  line  if  eanail  is  usi;el.  To  helj)  tin; 
Gommi.ssion  pr()C(;.s.s  .ind  review  your 
comments  more  efficientlv,  pl(;ase  u.se 
only  one  method,  'fhe  Ciommission  will 
post  all  comments  on  the  Gommission’s 
internet  We;h  site  [http://\v\v\\’.so(:.gov/ 
rnlos/sro.sbtml).  Gopies  of  the 
submission,  all  .suh.se(|iumt 
ame;n(lm(;nt.s,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
jn’ojio.sed  rule  change  hetwe;e;n  the 
Gommi.ssion  anel  any  person,  other  th;m 
tho.se  tliat  may  he;  withheld  from  the 
]nihlic  in  accordcince  with  tin; 
jnovisions  of.*)  IJ..S.(;.  .'j.'j2,  will  he; 
iivailahle  for  We;h  site  viewing  euiel 
printing  in  the;  (Commission's  Public 
Re;fer(;ne;(;  Room,  100  F  Street  NE.. 
Wa.shington,  DG  20.149-1 0‘)0,  on  officieil 
hu.sine;.s.s  davs  between  the  hours  of 
10:00  a.m.  and  3:00  ji.m.  (Copies  of  such 
filing  also  will  he  iiviiilahle  for 
inspection  and  cojiying  at  the  princijial 
()ffic(;s  of  the  Exchange.  All  comments 
rec(;ive;d  will  he;  posted  without  change: 
the;  (Commission  does  not  ealit  pe;r.s()nal 
identifying  information  from 
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submissions.  You  should  .sul)iuit  only 
infonuatiou  that  you  wish  to  make 
available  publicly.  All  submissions 
.should  refer  to  1*8 le  Number  .SR-llX- 
2018-019.  and  should  be  submitttul  on 
or  before  April  8.  2018. 

I'or  llu!  C8)inniissi()ii.  by  du!  Division  of 
Tnulin^  and  Markias.  pnrsiianl  to  (l(;le^al(Ml 
aulliorily.'* 

Kevin  M.  O'Neill. 

Dcpiilv  Sacrctdix. 

IKK  Ooc.  2ni:t-li:>714  l  ilt’d  H:45  ami 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69068;  File  No.  SR-Phlx- 
2013-21] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  PHLX  LLC;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Adopt  New  Exchange  Rule  1047(f)(iv) 
Regarding  Quoting  Obligations 

March  7.  2018. 

Pursuant  to  Section  l‘)(b)(l)  of  the 
.Siu  airities  Fxchange  Act  of  15)84 
(“Act"),'  and  Ride  l‘)b-4  thereunder.- 
notice  is  hereby  given  that  on  March  .'i. 
2018,  NASDAQ  OMX  PHLX  LLC 
(“Phlx”  or  "Hxchange")  filed  with  the 
.Securities  ami  Lxcbauge  Commission 
(".SI'Xi"  or  ■■(Commission")  tin;  pro])osed 
rule  change  as  de.scribed  in  Items  I  and 
11  below,  which  Items  have  been 
prepiired  bv  the  Rxchauge.  The 
Commission  is  ])ubli.shing  this  notice  to 
.solicit  comments  on  the  |)ropose(l  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (liange 

The  Exchange  proposes  to  ado])t  a 
new  Exchange  Rule  l()47(f)(iv)  to 
provide  for  how  the  Exchange  ])roj)ose.s 
to  treat  market-making  (jiioting 
obligations,  in  response  to  the 
Regulation  NMS  Plan  to  Address 
Extraordinary  Market  Volatility. 

fbe  text  of  the  jiroposed  rule  change 
is  below;  projiosed  new  language  is 
italicized. 

***** 

Rule  1047.  Trading  Rotations,  Halts 
and  Suspensions 

{a)-(e)  No  change. 

(f)  This  paragrajih  shall  be  in  effect 
during  a  pilot  period  to  coincide  with 
the  |)ilot  ])eriod  for  the  Plan  to  Address 
Extraordinary  Market  Volatility 
Pursuant  to  Ride  1)08  of  Regulation 

"i7(:iK2()n.;to-:i(a)(i2). 

'  1.')  l!..S.(;.  7Hs(l))(l). 

-  17  CI’R  24().l',)l)-4. 


NMS.  as  it  may  be  amended  from  time 
to  time  (‘‘LULil  Plan").  Capitalized 
terms  used  in  this  jiaragraph  shall  have 
the  same  meaning  as  jirovided  for  in  the 
LIILD  Plan.  During  a  Limit  State  and 
Straddle  State  in  tlie  Underlying  NMS 
stock: 

(i)-(iii)  No  change. 

(iv)  Whan  avnliuitiiid  whathar  a 
spacidlist  or  I{a‘’isf(;r(‘(l  Options  Tvodor 
has  mot  tho  continnons  (piotind 
ohli^ations  of  Halo  l()l4(l)]{ii](DU  I)  and 
(2)  in  options  o\’(}rIyind  NMS  stocks,  tho 
Sxchan<’(;  will  not  coiisidor  as  part  of 
tho  trading  dav  tho  tinio  that  an  NMS 
stock  undorivind  an  option  was  in  a 
Limit  State  or  Straddle  St(do. 

(g)  No  change. 

*  *  *  (’ommentary: 

.01-08  No  change. 
***** 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

in  its  filing  with  the  (iommission,  the 
Exchange  included  statements 
concerning  the  ])ur])ose  of  and  basis  for 
the  |)roi)osed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  the.se 
statements  mav  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
I']xchange  has  prejiared  summaries,  set 
forth  in  sections  A.  B.  and  (i  below,  of 
the  most  significant  asjiects  of  such 
statements. 

A.  S(df-]{o>’nlatorv  ()r<>anixation's 
Statement  of  tho  Parijoso  of,  and  tho 
Statutory  Pasis  for.  the  Proposen!  Palo 
Ohango 

1.  Pur])o.se 

The  Exchange  jiroposes  to  adopt 
Exchange  Rule  l()47(f)(iv)  *  to  provide 
for  how  the  Exchange  will  treat  market 
making  iiuoting  obligations  in  resiionse 
to  the  Regulation  NMS  Plan  to  Addre.ss 
Extraordinary  Market  Volatility  (the 
"Plan”),  which  is  applicable  to  all  NMS 
stocks,  as  defined  in  Regulation  NMS 
Rule  ()()()(b)(47).  'I'he  Exchange  pro])oses 
to  adopt  new  Rule  l()47(f)(iv)  fora  |)ilot 
period  that  coincides  with  the  ])ilot 
jieriod  for  the  Plan. 

Background 

Since  May  (i,  2010,  when  the  markets 
experienced  exce.ssive  volatility  in  an 
abbreviated  time  period,  i.e.,  the  “flash 
crash,"  the  e(|uitie.s  exchanges  and  the 
Financial  Industry  Regulatory  Aulhoritv 
("EINRA")  have  im|)lemented  market- 

■’ 'I'lio  provisions  ol  Kiilo  H)47(l')(i)-(iii)  woro  lilod 
iiini  bociinio  oHooliv)!  on  l•■l;l)rualy  2!i.  2()i:i.  xvilh  a 
:)()  (lav  op(!i'aliv(!  (hilay.  on  a  pilot  basis.  .S'(.’(?.SK- 

l’hlx-2(n  .8-2(1. 


wide  measures  designed  to  restore 
investor  confidence  by  reducing  the 
potential  for  excessive  market  volatility. 
Among  the  measures  adojited  include 
pilot  plans  for  stock-bv-slock  trading 
])auses.'  related  changes  to  the  eipiities 
market  clearly  erroneous  execution 
rules. and  more  stringent  eiiuities 
market  maker  (juoting  re(iuirements.“ 

On  May  81. 2012.  the  (iommission 
apjnoved  the  Plan,  as  amended,  on  a 
one-year  pilot  basis."  In  addition,  the 
(Commission  a])])roved  changes  to  the 
eiiuities  market-wide  circuit  breaker 
rules  on  a  ])ilot  basis  to  coincide  with 
the  ])ilot  jieriod  for  the  Plan." 

The  Plan  is  designed  to  prevent  trades 
in  individual  NMS  stocks  from 
occurring  outside  of  s])ecified  Price 
Bamls."  As  described  more  fully  below, 
the  reijuirements  of  the  Plan  are  cou])led 
with  Trading  Pauses  to  accommodate 
more  fundamental  ])rice  moves  (as 
opi)osed  to  erroneous  trades  or 
momentary  gaps  in  liiiuidity).  All 
trading  centers  in  NMS  stocks, 
including  both  those  operated  by 
Partici))ant.s  and  those  operated  bv 
members  of  Particiiiants,  are  re(|uired  to 
establish,  maintain,  and  enforce  written 
policies  and  procedures  that  are 
rea.sonabh’  designed  to  comply  with  the 
riHiuirements  sjiecified  in  the  Plan. 

As  set  forth  in  more  detail  in  the  Plan, 
Price  Bands  consisting  of  a  Lower  Price 
Band  and  an  lijiiier  Price  Band  for  each 
NMS  Stock  are  calculated  bv  the 
Processors."’  When  the  National  Best 
Bid  (Offer)  is  below  (above)  the  Lower 
(ll])])er)  Price  Band,  the  Processors  shall 
disseminate  such  National  Best  Bid 
(Offer)  with  an  appropriate  flag 
identifying  it  as  unexecutable.  When  the 
National  Best  Bid  (Offer)  is  eipial  to  the 
Upper  (Lower)  Price  Band,  the 
Processors  shall  distribute  such 
National  Best  Bid  (Offer)  with  an 
approjiriate  flag  identifying  it  as  a  Limit 
State  Quotation.' '  All  trading  centers  in 

'  .Sc(.’  (!.<>.,  bxchiiimc!  Rule!  8101). 

•  Si'i'  lAcliiinjio  Ruin  8812. 

''.S’f’c  (.’.»..  N,\.Sn.\Q  Ruin  4018. 

'  ,S(!(:uiilii!.s  lxxi:lum{;(!  Act  Rdnasi;  No.  ()7(l!)l 
(May  81. 2012).  77  1  R  8:1408  (|uiu!  0.  2012)  (l’il(! 

.No.  4-081 )  (Onbir  Approving  llii!  Plan  on  a  I’ilol 
lla.M.s). 

".Sen  .S(!(;urili(!s  lixchangt!  Acl  Rnbiasc;  No.  07000 
(May  81.  2012).  77  1  R  88.'‘)81  (|unn0.  2012)  (.SR- 
l!.\f.S-201 1-088:  .SR-llYX-201 1-02.S:  .SR-llX- 
201  1-008;  .SR-(:iiOi;-201  1-087:  .SR-(;2-20l  1-024: 

.sR-(:iix-2oi  1-80:  .sr-i;i)(:a-2oi  1-8 1 :  .sr-i;ik:x- 

201  1-80;  .SR-l’INRA-2011-0.")4;  .SR-l,Si:-20 1 1-01 : 
,SR-NA.SI)Aq-201 1-181;  .SR-N.SX-201  1-11;  .SR- 
NY.Si;-20 11-48:  .SR-NY.Si;Ainnx-201  1-78;  .SR- 
NY.Si;An:a-2011-08;  .SR-IMllx-201 1-120). 

''llnl(!ss  olluinvisn  spneilind.  capilali/.iul  Innns 
usnd  in  Ibis  ruin  filing  arn  basnd  on  Ibn  (Infiiutd 
tnrms  of  Ibn  Plan. 

■".S’nn  .Snclion  \'(A)  of  Ibn  Plan. 

' '  .Sen  .S(!(:lion  VI(A)  of  Ibn  Plan. 
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NMS  stocks  must  iniiintiiin  written 
|)o]ici(!s  iiiul  procuKlnros  that  an; 
loasonahly  designed  to  i)n;vent  the 
(hsp  ay  oi  offors  below  the  Low(;r  Price 

fiin  and  bids  above  the  I )pp„r  Price 

end  for  NMS  stocks.  Notwithstanding 
this  requirement,  the  Jh’oce.ssor  .shall 
disp  ay  an  offer  below  the  f.ower  Pric(> 

mu  oral)idal)ovethelIpp„rPrit:e 

Omul,  hut  with  a  flag  that  it  is  non- 
jix(u:nlal)le.  Such  bids  or  offers  shall  not 
ha  inchuled  in  the  National  He.st  Hid  or 
National  Host  Offer  calculations 
I  lading  in  an  NMS  stock  innnediatelv 
National  Hii.st 

Offer  (Hid)  eiiuals  hut  does  not  cro.ss  the 
'  '  Trading  for 

an  NMS  stock  exits  a  Limit  State  if 
within  1.5  ser.onds  of  entering  the  Limit 
State,  all  Limit  State  Quotations  were 
oxeented  or  canceled  in  their  entirety  If 
file  market  does  not  exit  a  Limit  State 
within  1.5  .seconds,  then  the  Priniarv 
lasting  Exchange  would  declare  a  f{ve- 
iiinnite  trading  jiaiise  jnirsnant  to 
Section  yil  of  the  Plan,  which  would  he 
applicable  to  all  markets  tradiiu'  the 
.semirity  In  addition,  the  Plairdefines 

ir‘  National 

Bast  Hid  (Offer)  is  below  (above)  the 

Lower  (Upper)  Prici;  Hand  and  the  NMS 
stock  is  not  in  a  Limit  State.  For 
oxample.  a.ssinne  the  Low(;r  Prici;  Hand 
for  an  NMS  Stock  is  .S‘)..5()  and  the 
Upper  Price  Hand  is  S1()..5().  such  NMS 
.stoc:k  would  he  in  a  Straddle  State  if  the 
National  Host  Hid  were  below  St). .50  and 
tlierefori;  nnexeciitahle.  and  the 
National  He.st  Offer  were  above  SO  50 
(including  a  National  Host  Offer  that 
aould  he  above  Si  0.50).  If  an  NMS  .stock 

IS  in  a  Straddle  State  and  trading  in  that 

s Oc.k  deviates  from  normal  tradin» 
cliaracteristics.  the  Primary  Listiim 
Exchange  may  declare  a  trading  lunise 
for  that  NMS  stock  if  such  Tradin» 

Banse  would  support  the  Plan's  goal  to 
mtdress  extraordinary  market  volatility. 
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IVopo.sal 

pi-o])o.ses  to  adojit  Rule 
in47(f)(iy)  to  provide  that  the  Exchange 
amount  of  time  an 

NMS  stock  underlying  a  Phlx  option  is 
in  a  Limit  State  or  Straddle  State  from 
f  10  total  amount  of  time  in  the  trading 
day  when  calculating  the  iiercentage  of 

the  trading  day  .specialists  and 

Registered  Options  Traders  (“ROTs") 
are  required  to  quote. 

VI(A)(a)„|  ih,.l’lan 
".Vw.Socii,,,,  vi(H)(i)„r,|„,).|;„, 

"  Tlio  primiM  V  lislin;.  inarkal  uoiil,!  ,lat:laia  a 
ins  I  au.sa  ,n  an  X'M.S  .slock:  upon  notillcation 
I  >  tlx.  piiiuary  listiuf;  inarkol.  the  IVocos.sor  would 
li.s.s(!nunal(;  tins  lulonualiou  to  ll,o  puUic.  No 

nKUsinll,atN.VI.S.st,K:kc,.uld  occur  durino  ,|u> 

I  -Klins  pause,  hul  all  bids  and  oilers  mav  Ix' 
displayed.  .Sec  .Section  Vll(A)  ol  Ihe  Plan. 


Umrently.  the  (|uoting  requirements 

apimarinRule1()l4(l))(ii)(U)(i)i,,Hl  (2). 

winch  generally  reipiire  that:  (i)  A 
:o  Streaming  Quote  Trader  (“SQT")  and  a 
Quote  Trader 

g  (  RSQI  ”)  shall  Ik;  r(;.sj)on.sihle  to  (luote 
^  two-sided  markitts  in  not  hiss  than  (H)% 
M  J  "'•liofi  .such  SQT  or 

(  USQf  )  or  a  Directed  RSQT 

r*  \  ^  '■‘'^P'l'i^'l'le  to  (]uot( 

’o-.suh;d  markitts  in  the  hissiir  of  dq‘X> 

<1  f  h;  series  listed  on  the  Exchange  or 
1()0  k  ol  the  sillies  listed  on  the 
t  Lx(:hange  minus  one  call-imt  jiair.  in 
10  oach  c-a.se  m  at  least  (i()%  of  the  options 
or  in  which  such  DSQT  or  DRSQT  i.s 
a.ssigned:  and  (iii)  the  sjieciali.st 
t  (including  the  RSQT  functioning  as  a 
If  ‘‘’Booialist  in  ])articular  options) 

If  .shall  he  responsible  to  ipiote  two-sided 
markets  in  the  les.ser  of  99%  of  the 
.series  or  190%  of  the  series  minu.s'one 
(-all-]nit  jiair  in  each  option  in  which 
such  sjieciali.st  is  assigned.  To  satisfy 
;  these  reijuirements.  they  must  he 
quoting  such  .series  90%  of  the  tradim> 
day  as  a  jiercentage  of  the  total  numher 
of  minutes  in  such  trading  day. 
lie  Exchange  now  jirojio.ses  to 
;  subtract  from  the  total  numher  of 

uiiniites  in  a  trading  day  the  time  jieriod 
tor  an  ojition  when  the  underlving  NMS 
.stock  was  in  a  Limit  State  or  .Straddle 
Mate.  The  Exchange  believes  that  this  i.s 
a|i|)ro|)riate  lor  the  .same  rea.sons 
I  discu.ssed  above,  in  light  of  the  limited 
price  discovery  in  the  underlving  .stock 
mid  the  direct  relatiomshiji  between  an 
options  jirice  and  the  jirice  of  the 
underlying  .securitv.  During  a  Limit 
State  or  Straddle  State,  the  bid  jirice  or 
offei  jirice  of  the  underlving  security 
wil  be  unexecutalile  and  the  ability  to 
tiof  ««  the  iiurcha.se  or  .sale  of  an  ojition 
will  be  jeojiardized.  Recognizing  that  it 
uiay  he  imjio.ssible  to  hedge  to  offset  the 
1  isk  created  by  trading  options,  the 
Exchange  exjiecits  that  .s|ieciali.sts  and 
KUis  will,  as  a  result,  modify  their 
quoting  behavior.  The  Exchange 
bofieyes  it  i.s  rea.sonalile  and  aiijirojiriate  ' 
to  exclude  this  time  jieriod.  which  the  I 
Exchange  believes  will  generally  he  i 

bunted.  Currently,  the  Exchange  ( 

oxcludes  the  time  jieriod  when  an  i 

"Ptioii  is  halted  for  the  obvious  rea.son  t 

fliaf  trades  cannot  occur  and  (jiiotes  are  i 
irrelevant  during  a  halt.  t 

1  he  Exchange  has  considered  waiving  _ 
ts  bid/ask  differential  requirement  (akso 
Known  as  (juote  sjiread  jiarameters).  hut  " 
ultimately  determined  tliat  tho.se 
locjuirenients  should  he  maintained  in  v' 

order  to  Jironiote  liijuidity  and  the  in 

ojieration  of  a  fair  and  orderly  market 
Accordingly,  even  when  the  (juotino'  '  “ 

obligation  is  not  in  effect,  sjiecialists 
and  ROTs  who  choo.se  to  (juote  must  do 


;  «»  '''ithin  the  apjilicalile  bid-ask 

;  The  Exchange  heb(;v^^^^ 

us  should  helji  ensure  the  quality  of 
a  file  cjiiotes  that  are  entered  and 
^  Jire.serves  one  of  the  obligations  of  li(;ino 
a  market  maker. ” 

2.  .Statutory  Hasis 

1  he  Exchange  believes  the  jirojiosed 
rule  change  i.s  consistent  with  the 
te  provisions  of  .Section  0  of  the  Act.";  in 
Moneral.  and  with  Section  (j(b)(.5)  of  the 
/  I  t.  in  jiarticiilar.  which  retjuires  that 
file  rule.s^of  an  exchange  he  designed  to 
Jii event  fraudulent  and  manijiulative 
i  acts  and  jiractices.  jiromote  just  and 
(KJiutalile  jirincijiles  of  trade,  foster 
uoojieration  and  coordination  with 
J)er.son.s  engaged  in  regulating,  clearing. 

)  sutthng.  processing  information  with 
ro.sjiect  to.  and  facilitating  tramsactions 
lu  .securities.  remo\'e  imjiedinients  to 
and  jierfect  the  mechani.sm  of  a  free  and 
open  market  and  a  national  market 
.system,  and.  in  general,  jirotect 
investors  and  the  public  interest. 

Iiocau.se  the  Exchange  believes  that 
excluding  the  Limit  and  Straddle  .State 
trom  a  sjiecialist's  and  ROT’s  (, noting 
obligation  calculation  should  jiromote 
pi.st  and  (iqnitable  jirincijiles  of  trade  tiv 

I  J’lmogiiizing  the  Jiarticiilar  risk  that 

m-i.ses  for  liijuidity  jiroviders  who 
oannot  hedge.  Whenever  an  NMS  stock 
I.s  m  a  Limit  State  or  Straddle  State, 
trading  continues:  however,  there  will 
not  be  a  reliable  jirice  for  a  securitv  to 
serve  as  a  benchmark  for  the  jirice'of  the 
option.  A(;cordingly.  the  Exchange  seeks 
to  exjiressly  remove  these  jieriods  from 
(.on.sideration  in  order  to  enable 
sjieciali.sts  and  ROTs  to  jirovide  the 
nece.ssary  liejuidity  and  facilitate 
transactions  on  the  Exchange. 

/L  ^(^Ij-Reguldtory  ()r<>(iniy.cition's 
Statement  on  Biirdan  on  Coinpotition 

Lhe  Exchange  does  not  believe  that 
tlie  jirojKised  rule  change  will  result  in 
any  burden  on  comjietition  that  is  not 
uece.ssary  or  ajijirojiriate  in  furtherance 
of  tlu;  purpo.se.s  of  the  Act.  as  amended. 
Sjiei.ifically.  the  jirojio.sal  does  not 
unjiose  an  intra-market  burden  on 
comjietition.  hecau.se  it  will  ajijilv  to  all 
iiiembers  subject  to  tho.se  oliligations  in 
the  same  manner.  Nor  will  the  jirojiosal 
unjio.se  a  burden  on  comjietition  amoim 
the  ojitions  exchanges,  liecau.se.  in 

in  irkprin 'r  l„  |„,  sul,i,x:l  t„  iho 

ni.  iki.l  m,,k(!r  ()l)lif.iiii„n  ol  iiiiiinliiiiiiiiu  (inotos 

•m  'li'i.^ronliol.s..Sp,;,:io|i.st.s 

.111(1  KO I  s  will  continiio  lo  |„.  olif.i|,|,,  |,„. 
oii-joiis  ••fiu.ininloos"  |Ik,|  nro  avnikil.lo  lo  ||„m„ 

"•Diu  inn  ,i„, 

.'I  (.(:(.tH.ns.  .W.Rulo  limo.  Tlu,  Mxcluiuf.,,  „o|„s  ||h„ 
il  IS  t(.(  hniciilly  conijilox.  und  lliorolorc 
mii)nu:li(:;,|,  loiuldross  this 
"■1.T  ILS.C.  781. 

1.^1  Ik.S.C.  781(1, )(.S). 
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additioi)  to  the  vigorous  coinpetition  tor 
order  flow  among  llie  options 
exclnmges.  the  j)ropo.sal  ad(ir(!sses  a 
regulatory  situation  common  to  all 
options  «!xchanges.  To  the  (ixlent  that 
market  partici])ants  disagree  with  the 
particular  approach  taken  hv  the 
I'ixchange  hmein.  market  |)articipants 
can  easilv  and  ntadilv  op(;rate  on 
comptding  vrmiKis.  The  Exchange 
h(di(;ves  this  proposal  will  not  impose;  a 
hur(l(;n  on  comp(;tition  and  will  hel|) 
provide;  liepiielitv  einring  pe;rie)els  eel 
e;xtrae)relinarv  ve)latility  in  an  NMS 
ste)e:k. 

C.  Srlt-I{t;;4ul(it()rv  Oifiani/Aition’s 
Sldtfiinnnt  on  ('.ommonts  on  tiu; 
Proposed  Hull!  (diaiif’c  liocoivod  From 
Minnbors.  Participants,  or  Others 

\Vritte;n  e;e)nnne;nts  were;  neither 
se)lie;ite;el  neer  re;e:e;iveel. 

III.  Dale  ot'En'ec:liveness  of  the 
Prope).si;d  Rule  (liunge  anel  Timing  for 
(ioinmissieen  Acliem 

Within  4.')  elays  eef  the;  elate;  e)f 
pnl)lie:atie)n  eii  this  ne)tie;e;  in  the;  Federal 
K(;gisle;r  e)r  within  snedi  le)nge;r  ])e;rie)el  (i) 
jis  the;  (:e)mmissie)n  mav  eie;signate;  ii])  te; 
(to  elays  eel  sne;h  elate;  il  it  linels  .sne;h 
le)nge;r  pe;rie)el  te)  he;  a])pre)priate;  anel 
pnl)lishe;.s  its  re;a.se)ns  fe)r  .see  lineling  eer 
(ii)  as  te)  whie :h  the;  .se;H-re;gidate)rv 
etrgani/.atie)!)  e:e)n.se;nts.  tin;  (ie)mmissie)n 
will; 

(A)  Hv  e)rele;r  €ip|)re)ve;  e)r  elisapjereeve; 
sne:h  pre)|)e).se;el  rede;  e:himge;.  en' 

(15)  institute  pre)e:e;e;elings  te)  ele;te;rmine; 
whe;the;r  the;  pre)pe)se;el  rede;  e:hange; 
sheeidel  he;  e)i.sappre)ve;ei. 

IV.  .Solicilatieni  of  (Comments 

lnte;re;ste;el  pe;rse)ns  are;  invite;el  te) 
suhinit  writte;n  elatii.  vie;ws.  iinel 
jirguments  e:e)ue:e;rning  the;  fe)re;ge)ing. 
ine;Iueling  whe;the;r  the;  pre)])e)se;el  ride; 
e:hange;  is  e:e)nsi.ste;nt  with  the;  Ae:t. 
(le)mme;nts  mav  he;  .sul)mitte;el  hv  anv  e)l 
the;  le)lle)wing  metheeels: 

FIcctronic  Oonunents 

•  D.se  the;  (ieemmissieen’s  Inte;rne;t 
e:e)mme;nt  feerm  [littp://\v\vn\scc.}>o\'/ 
rtdcs/sro.shtinl):  eer 

•  .Se;nel  an  e;mail  te)  rnlc- 
comnwnts&scc.iiov.  Hle;iise;  ineduele;  h’ile; 
Ne).  .SK-l’hlx-26 13-21  e)n  the;  .suhje;e:t 
line;. 

Paper  (Comments 

•  .Se;nel  pape;r  e:e)nnne;nts  in  tri])lie:ate; 
te)  Fli/.al)e;th  M.  Murphv.  .Se;e:re;tarv. 
.Se;e:uritie;s  anel  I'ixeliange;  (leemmissie)!). 
100  F  .Stre;e;t  Nlv.  Washingteen.  IXi 
20.'‘)45)-10()0. 

All  suhmissieens  .sheeulel  re;le;r  te)  File;  Ne). 
SK-Phlx-2013-21.  This  file;  numl)e;r 
sheeulel  he;  ine:luele;el  een  the  .sul)je;e:t  line; 


if  email  is  u.se;el.  Te)  he;l|)  the 
(;e)nuni.s.sie)n  |)re)e;e;.ss  :mel  re;vie;w  ye)ur 
e:e)mme;nt.s  me)re;  e;ffie:ie;ntly.  ple;ase;  use; 
eenly  eene  me;the)el.  The;  (leimmissie)!!  will 
|)e).st  all  e:e)mme;nt.s  e)n  the;  (’.eemmissieen’s 
inte;rne;t  \Ye;h  site;  (hilp://\v\\  \v.sec.iiov/ 
rnles/sro.shtinl).  (;e)pie;.s  e)f  the; 
suhmissie)!).  id  I  sid).se;epie;nt 
€nne;nelme;uts.  iill  writteai  state;me;nts 
with  re;si)e;e:t  te)  the;  |)re)])e).se;el  rule; 
eliaiige;  that  are;  file;el  with  the; 
(ieemmissie)!!.  anel  idl  written 
e:e)nnnunie:atie)ns  re;l<iting  te)  the; 

|)re)pe).se;el  rule;  eliange;  l)e;tw(;e;n  the; 
(ienmnissie)])  anel  any  per.seen.  eether  than 
the)se  that  may  he;  withhe;lel  fre)m  the; 
puhlie;  in  ae:e:e)relane;e;  with  the; 

|)re)visie)n.s  e)f  D.S.fi.  .').')2.  will  he; 
available  leer  Weh  site;  vie;wiug  anel 
|)rinting  in  the;  (ieemmissieen’s  Puhlie: 
Re;fe;re;ne;e  Re)e)m.  100  F  Stre;e;t  NE.. 
Washingte))!.  20.')4().  e)n  e)ffie:ial 
l)usine;.ss  ehiys  he;twe;e;n  the;  heeurs  e)f 
10:00  ii.m.  auel  3:00  p.m.  f^e)pie;.s  e)f  sue;h 
filing  alse)  will  he;  iivaihihle;  leer 
ins|)e;e;tie)n  iinel  e;e)i)ying  iit  the;  prine:ipiil 
e)ffie:e;  e)f  the;  Exe:hiuige;.  All  e;e)mme;nt.s 
re;e:e;ive;el  will  he;  poste;el  withe)ut  eihiinge;; 
the;  (;e)mmissie)n  ele)e;.s  ne)t  e;elit  ])e;rse)niil 
iel(;ntilying  infe)rmiitie)n  fre)m 
suhmissieens.  Ye)u  she)ulel  suhinit  eenlv 
iufe)rmiitie)u  thiit  ve)u  wish  te)  niiike; 
iivailiihle;  puhlie:ly.  All  suhmissiems 
she)ulel  re;fi;r  te)  File;  Ne).  SR-Phlx-201 3- 
21  iinel  shenilel  he;  suhmitteel  ein  eir  he;feire; 
Miire:h  28.  2013. 

t''()r  tin;  Tdininission.  I)\’  llie;  Division  of 
't'l'iieliiig  iinel  Min'k(;ls.  inirsiiiinl  In  (l('l(;giil(;il 
inilliorilv. 

Ke;vin  M.  t)’Ne;ill. 

Deputy  Secreldiv. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69067;  File  No.  SR-EDGX- 
2013-11] 

Self-Regulatory  Organizations;  EDGX 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGX  Exchange,  Inc.  Fee 
Schedule 

Miire  h  7.  2013. 

Pursuiint  te)  .Si;e:tii)n  19(l))(1)  eif  the; 
Se;e:urilie;s  lixeihange;  Ae:l  eif  1934  (the; 
■‘Ae:t’').'  iinel  Rule;  19l)-4  lhe;re;unele;r.- 
ne)tie;e;  is  he;re;l)y  give;u  Ihiit  eni  Miire;h  1. 
2013,  IdXIX  l•]xe;hiUlge;.  lue:.  (the; 

“hAe  hiinge;"  eir  "IdXIX")  file;el  with  the; 
Se;e:urilie;s  iinel  l•ixe;himge;  (iemnui.ssiem 


17  CI  K  2(IO.:HI-:i(ii)(12). 
'  l.")  II..S.C.  7Hs(l))D). 

-  17  CFK  24(1, nil)-!. 


(“Cuiiimissiein”)  the;  j)re)])e)se;el  rule; 
e:hange;  iis  ele;.se;rihe;el  in  lte;m.s  I.  II  anel  III 
he;le)W.  whie:h  ite;ms  have;  l)e;e;n  i)re;])iire;ei 
hy  the;  se;li-re;guliite)ry  eirganiziitiem.  The; 
(ieninnissiem  is  puhlishing  this  ne)tie:e;  te) 
se)lie:il  e:e)nnne;nts  e)n  the;  ])re)pe).se;el  rule; 
e:hiinge;  freein  inle;re;ste;el  pe;rse)ns. 

I.  Se;lf-Re;gulafe)ry  Organization’s 
Stati;ni(;nt  of  the;  Terms  e)f  Substance;  e)f 
the  Preeposed  Rule;  (ihange 

The;  l•;xe:hiUlge;  |)re)i)e)se;s  te)  inne;nel  its 
fe;e;s  iinel  re;l)iite;s  iipplie:iihle;  to  Me;nihe;rs  ' 
e)f  the;  Exe:hiinge;  inirsuant  te)  EIXiX  Rule; 

I. ^.l(ii)  iinel  (e;).  All  of  the;  e;hiinge:.s 
ele;.se;rihe;el  he;re;in  iire;  applieiiihle;  to  EIXIX 
Me;ml)e;rs.  'I'he;  te;xt  e)f  the;  ])re)pe).s(;d  rule; 
e:hiinge;  is  availahle;  on  the;  Exe;hiinge;’.s 
Inte;rne;t  \Ye;h  site;  at 

WWW  .directedge. coin,  iit  the;  Exe;hange;’.s 
prine;ipiil  e)ffie:i;.  anel  at  the;  Puhlie; 
Re;fe;re;ne;e;  Reienn  e)f  the;  ('.onuni.ssiein. 

II.  Self-Re;gulale)ry  Organization’s 
SlatemenI  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Preijiosed  Rule; 
(ihange 

In  its  filing  with  the;  (iennmissiein.  the; 
.se;lf-re;gulate)rv  eirgiiniziitiem  ine:hiele;el 
.state;nie;nts  e;e)ne;e;rning  the;  pur|)e)se;  e)f, 
iinel  hiisis  feir.  the;  ])re)pe).se;el  rule;  e:hiuige; 
iinel  eli,se:u.s.se;el  any  e:e)nnne;nt.s  it  re;e:e;ive;(l 
ein  the;  pre)])e)se;el  rule;  e;hiinge;.  'fhe;  te;xl 
e)f  the;se;  .state;me;nts  niiiv  he;  e;xinnine;el  iit 
the;  ])liii;(;.s  spe;cifie;el  in  Mean  IV  he;le)w. 
The;  se;lf-re;gulal()ry  organiziitioii  Inis 
preijnireid  summarieis.  .se;t  forth  in 
.seictions  A.  15  iinel  (i  he;le)w.  eif  the;  meist 
signifie;iint  a.s|)(;e:t.s  eif  sue:h  .sliite;me;nts. 

A.  Helf-Pegulatoiy  Organization's 
Statement  o!  the  Purpose  of.  and  the 
Statutory  liasis  for.  the  Proposed  Pule 
Ohange 

1.  Purpeise; 

The;  Exe:hiinge;  e:urri;ntly  e)ffe;rs 
Me;ml)(;r.s  a  re;l)iite;  eif  .SO.OOO.'i  pe;r  slnire; 
feir  Me;mhe;rs’  oreleirs  that  renite;  tei 
Niiselciei  OMX  15X.  hie;.  ("HX")  anel 
remeive;  liepiielity.  yieleling  Flag  C’,.  in 
.se;e:uritii;.s  prie:e;el  at  eir  aheive;  SI. 00.  The; 
Exe:himge;  j)re)pe).se;s  tei  el(;e;re;ii,se;  the; 
re;hiite;  freini  .SO.OOO.'i  p(;r  slnire;  lei  SO. 0004 
|)e;r  share;  in  re;s])e)nse;  tei  HX’s  ie;e;  filing 
thill  Wiis  e;ff(;e:live;  Feihrinirv  1. 2013.^ 
IJiroe:!  Eelge;  ECN  EEC  (el/hVa  I)E  Route;) 
("Dli  Reiute;”),  the;  Exe:hiinge;’.s  iiffiliiite;el 
reniling  hre)ke;r-ele;iile;r.  ele)e;s  neit  eiinilifv 
feir  iiny  eif  HX’s  veilume;  ti(;re;el  r(;hiile;.s.'’ 
Dl'i  Reiute;  piisse;.s  threnigh  HX’s  ele;fiiult 
re;hiite;  tei  the;  Exe;hange;  anel  the; 
lvxe;himge;.  in  turn.  ])iis.se;s  threnigh  the; 


‘.\s  (IvliiiiHl  in  lAcliiinun  Kiile!  1..")(n). 

'  .S’cc  .S(!(;niilii!.s  lixchiini'i!  Acl  Knloiisi!  No.  (iiltio;) 
(Ddmiiirv  12.  2(n:i).  7»  I  K  1  UKl.'')  (I'cibniiirv  2(1. 
2(n:t)  (.sk-|{X-2(n:)-()ii). 

■'I'lti!  lAeliiin'^i!  Holes  (Inil  (o  tli<!  oxlinil  1)1';  KoiiU; 
(lo(!s  ii('liit!V(!  iinv  x'oluiiK!  lionMl  r(4)iiU!s  on  liX.  its 
mills  tor  I'  liii^  C  will  nol  cliiinj'i!. 
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n;l)at(!  to  its  Members.  The  Exchange 
notes  that  its  proposal  does  not  modify 
the  current  rate  of  ().l()'}<i  of  the  dollar 
value  of  tlu;  transaction  that  it  charges 
Members  for  f  lag  (1  in  s(!cnriti(!s  priced 
below  .SI  .00  that  route  to  BX  and 
nmiove  litpndity. 

In  SR-ED(;X-201 2-47.'“  the  fixchange 
introduced  new  Mags  ZA  and  ZR  for 
MemhtM’s  that  ntilize  Retail  Orihns.  l"lag 
ZA  is  yielded  for  those  Memlxns  that 
use  Retail  Orders  that  add  liquidity  to 
EDCX  and  is  assigned  a  rebate;  of 
SO. 0032  per  share.  Flag  ZR  is  yielded  for 
tho.se  Memhe;rs  that  ii.se  Retail  Orders 
that  remove  liquidity  from  EDOX  and  is 
assign(;d  a  charge  of  SO. 0030  per  share. 
Footnote  4  on  the  Exchange’s  current  fee 
schedule  defines  a  ‘‘Retail  Order"  as  an 
(i)  agency  order  that  originates  from  a 
natural  |)erson:  (ii)  is  submitted  to 
EIKjX  by  a  Member.  ])rovided  that  no 
change  is  made  to  the  terms  of  the  order; 
and  (iii)  the  order  does  not  originate 
from  a  trading  algorithm  or  any  other 
computerized  methodology. 

In  this  filing,  the  Exchange  proposes 
to  introduce  a  new  "Retail  Order  Tier" 
that  would  provide  that  Members  that 
add  an  average  daily  volume  ("ADV")  of 
Retail  Orders  (Mag  ZA)  that  is  [).25%  or 
more  of  the  Total  Oonsolidated  Volume 
("TOV”)  on  a  daily  basis,  measured 
monthly  would  reciiivi;  a  rebate  on  Flag 
ZA  that  is  SO. 0034  per  share  instead  of 
the  rate  of  SO. 0032  ])er  share  currently 
assigned  to  Flag  ZA.  The  Exchange 
notes  that  the  rebate  for  Flag  ZA  in 
securities  |)riced  below  .Si. 00  is  not 
impacted  by  this  jiroposal. 

The  Exchange  also  curnintly  s])ecifies. 
in  ])art.  in  Footnote  4  that  to  the  extent 
Members  ipialify  for  a  rebate  higher  than 
.SO. 0032  per  share  through  other  volume 
ti(;r.s.  such  as  the  Mega  Tier  (SO. 003.1  ])er 
share)  or  Market  Dejjth  Tier  (.SO. 0033 
|)er  share).  Members  will  (;arn  the  higher 
rebate  on  Flag  ZA  instead  of  its  assigned 
rate.  'I’he  Exchange  propo.ses  to  make  a 
conforming  amendment  to  this  language 
to  include  the  .SO. 0034  per  share  rebate. 
Therefore,  the  amended  language  would 
now  read:  "Tin;  Exchang(;  notes  that  to 
the  extent  Members  (pialify  for  a  r(;hate 
higher  than  .SO. 0032  p(;r  shan;  (for  Flag 
ZA  ex(;cutions  that  do  not  (lualifv  for 
the  above  tier)  or  .SO. 0034  per  share  (for 
Flag  ZA  (;xecutions  cpialifying  for  the 
above;  tier)  thn)ugh  other  volume  tiers, 
such  as  the  M(;ga  Tier  or  Mark(;t  D(;pth 
'I'ier,  tlu;y  will  (;arn  the  higher  rebate  on 
I'dag  ZA  instead  of  its  assigneil  rate.” 

Tin;  Exchange;  |)re)j)e)se;s  to  implement 
the;.se  amendments  te)  its  fe;e  scheelule  eni 
Mare;h  1 . 201 3. 


.Socurilios  Kxeliiiiist!  Acl  R(!ti;iis(!  No.  (iK:{ie) 
(.NovoihIkm'  2K.  2e)12).  77  KR  718(ie)  (D(!i:iiiiil)(!r  4. 
2(112)  (.SR-i:i)(;X-2()  12-47). 


2.  .Stiituteirv  Basis 

'fin;  Exe;hange;  helie;ve;.s  tlnit  the 
pre)po.se;el  ride  e;h:mge;  is  exmsistent  with 
the;  e)hje;e:tive;s  eif  .Seeliem  0  eif  the  Ae:t,~ 
in  ge;nerid.  ;mel  furthe;r.s  the;  e)hje;e:tive;s  eif 
.Si;e:tie)n  ()(h)(4),"  in  partieadar,  as  it  is 
eh;.signeel  tei  jireiviele;  feir  the;  e;epntahh; 
alleieaitiem  eif  reia.seinahh;  elueis.  fee;s  anel 
eitlnir  eiharges  anning  its  Members  anel 
eitlnir  iieirseins  using  its  facilities. 

The;  Exediange;  he;lie;ve;s  tlnit  the; 
])reipeiseel  rule;  e:hange  is  re;a.seinahh;. 
(;eiuilahh;  anel  neit  unfairly 
elisea'iminateiry  h(;e;au.se;  it  woulel 
eneaiurage  M(;mh(;rs  tei  senel  adeiitiemal 
Retail  Orelers  that  add  lieiuielity  to  the 
Exediange  for  exi;e;ution  in  eirder  tei 
eiualifv  feir  an  iinaementally  higher 
reihate;  for  such  exeeaitions  that  aehl 
liepiielity  em  the  Exediange  if  Members 
seitisfy  the  eainelitiems  eif  the  Re;tail  Oreler 
Tier.  In  this  regarel,  the;  Exediange 
helii;ve;.s  that  maintaining  eir  ine:re;asing 
the  ])rei])ortion  eif  R(;tail  Oreh;r.s  in 
exe:hang(;-listeel  .si;eairities  that  are 
ex(;eaite;el  on  a  re;gistereel  natieinal 
se;eairitie;.s  e;xe:hange  (ratln;r  than  relying 
ein  ea;rtain  available  eiff-e;xe:hange 
e;xi;eaitie)n  metlniels)  wendel  cemtrihute  tei 
investeirs’  eainfieh;nea;  in  the  fairni;ss  of 
their  trans:n:tieins  ;nnl  wendel  benefit  all 
investeirs  by  eleepeming  the;  Exediange’s 
liepiielity  peieil.  suppeirting  the  epiality  eif 
priea;  eliseaivery.  jireinniting  nnirket 
trans]iare;ne;v  anel  impreiving  investeir 
preite;e:tiein. 

The;  iieite;ntial  feir  iinaeiaseel  veilunn; 
freim  Reitail  Orelers  ineaeases  peitential 
reivemue  tei  the  Exe;hange;,  anel  alleiws  the 
Exediange  tei  spreael  its  aelministrative 
anel  infrastruelure  exists  eiver  a  greater 
numher  eif  shares,  leeieling  tei  leiwer  per 
share  exi.sts.  These  leiwer  per  share  exists 
in  turn  weiulel  allow  the  Exchange  to 
jia.ss  ein  the  .savings  to  Members  in  the 
feirm  eif  lower  fees.  The  ineaeeiseel 
liepiielity  benefits  all  investeirs  by 
deepening  ElXiX’s  liepiielity  ]ieieil, 
offeiring  adeiitiemal  flexibility  for  all 
investors  to  enjeiy  exist  savings, 
supporting  the;  ejuality  eif  jiriex; 
eli.sexivery,  promoting  nnirket 
tran.s]iare;ne:y  anel  impreiving  investeir 
preitectiein.  Veihnne-haseel  rebates  sue;h 
as  the;  erne  preipei.se;el  he;re;in  Inive  he;e;n 
wielely  aehipteel  in  the;  exish  e;epnties 
mark(;ts.  anel  are;  e;epntahh;  he;e.ause;  tln;y 
are;  eijien  tei  all  Memheirs  ein  an  expial 
basis  anel  ]ireiviele  eli.sexiunts  that  are; 
re;a.seinahlv  r(;late;el  tei  the  value;  tei  an 
exchange’s  market  epiality  a.s.seie:iate;el 
with  higher  h;vels  eif  market  ae:tivity, 
sue;h  as  higher  levels  eif  liepiielity 
preivisiein  anel  intreielne:tiein  eif  higheir 
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volumes  of  eirehirs  intei  the  priex;  anel 
veilnme  elisexivery  jireiexisses. 

The  Exe;hange  heilieves  the  .SO. 0034 
reihate  jireipeiseiel  feir  the  Reitail  Oreler  'fier 
is  reiaseinahh;  heexni.se;  it  is  elire;e;tlv 
reilateiel  tei  a  Memiher’s  h;ve;l  eif  Retail 
Oreler  eixeexitieins  eluring  the;  meinth.  'I’he 
Exediange  al.so  heilieveis  the  ]iropei.seel 
rebate  eif  .SO. 0034  per  share  is  reiaseinahh; 
heicau.se;  it  is  exinsistent  with  exirtain 
either  rebates,  such  as  the  thei.se  feiunel  in 
tieirs  in  Feieitnote;  1  eif  its  fee;  seiheelule; 
(i.e;..  Markeit  Deipth  3’ier.  Mega  Tier 
reihate  of  .SO. 0032  per  share,  llltra  Tier), 
that  is  available  to  Members  that  satisfy 
exirtain  exiteria  that  is  relateel  tei  the 
Member’s  level  of  trading  activity  on  the 
Exediange. 

The  Exe:hange  believes  that  reiejuiring 
a  Member  tei  submit  an  ADV  eif  Retail 
Orders  eluring  a  month  of  0.2.1%  eir 
meire  of  T(iV  is  rea.sonahle,  equitable 
anel  neit  unfairly  eliscriminateiry  heeiause; 
this  peirexintage  is  within  a  range  that  the 
Exchange;  believes  weiulel  inexmtivize 
Members  tei  submit  Reitail  Orelers  tei  the 
Exediange  in  order  tei  epialifv  feir  the 
applieiahle  reihate;  eif  SO. 0034  jieir  share. 
The;  Exchange  neites  that  exirtain  other 
existing  juicing  tiers  within  its  fee 
.sedieeluh;  make;  reihates  available  tei 
Members  that  are;  aksei  liasexl  on  the 
Member’s  leiveil  eif  aeitivitv  as  a 
jieirexaitage;  eif  T(iV.  These  eixisting 
jierexmtage  thresheilels.  elejiending  ein 
either  relateel  faeitors  anel  the  level  eif  the; 
exirresjieinding  rebates,  are  heith  higher 
anel  leiwer  than  the  0.21'/o  jireijio.seel 
hereiin."  Meireeiver.  like  existing  juicing 
ein  the  Exeihange  that  is  tieel  tei  Memheir’s 
veilnme;  levels  as  a  jieire.entage  eif  TOV. 
the  jireijieiseid  Retail  Order  is  exjuitahh; 
and  not  unfairly  diseximinateiry  heexiuse 
it  is  available  to  all  Members  ein  an 
equal  and  nein-dise.riminatory  basis. 

The  Exe:hange  neites  that  a  signifie:ant 
jiere:entage  of  the  orders  of  inelivielual 
in\  e;stors  are  executed  eiver-the- 
exiunter."’  'I’he  Exc:hange  believes  that  it 
is  thus  ajijireijiriate  to  create;  a  financial 
inex;ntive  to  bring  meire;  retail  eirder  flow 


for  (!x;inipli!.  tlu;  .\lai);ol  l)(?|)lli  Tiitr  Rotialir 
(.Sei.eilK):!  ikm'  .slian;  rohali!).  T**’*'  riljalo 
(.S().e)e):i2  por  sliaro).  Ullra  Tiix  rohalo  t.Sei.eieia  1  pia- 
.shall!  rolialo).  and  .Sopor  Tior  rolialo  (Sei.eioai  por 
sliaro  rohalo)  llial  aro  all  liod  lo  a  porconta^o  of  T{.'V. 

.Sec  Coiu:i!pt  Roloasi!  on  R(|inlv  .\larkol 
.Striicluro.  .Socurilios  Rxchan^o  .Acl  Roloasi!  No. 
(iiaSK  (lanuarv  14.  21)1 11).  75  1  R  :i.'j‘)4  (lanuary  2 1 . 
21)10)  (nolina  that  dark  pools  and  intornali/.ina 
hrokor-doalors  oxociilod  approximalolv  2.'j.4"/i>  of 
sharo  vohnno  in  .Soptoinhor  201)!)).  Scr  also  .\larv  1.. 
.Schapiro.  .Slronadionina  Our  Riiuilv  Markol 
Slrucluro  (.S|M!ot:h  at  tho  liconoinic  (iluh  of  Now 
York.  .Soph  7.  2010)  (availahio  on  dio  C.onnnission's 
Woh  silo),  in  hor  spooch.  (Iiainnan  .Schapiro  nolod 
dial  noarlv  111)  porconi  of  volunio  in  ll..S.-lislod 
oi|uitios  was  oxoculod  in  vonuos  lhal  do  mil  display 
Ihoir  lii|uidity  or  inako  it  aonorally  availalilo  lo  tho 
puhlic  and  tho  porconlaao  was  incroasina  noarlv 
ovorv  inonih. 
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to  a  public  market,  such  as  tlu;  Exchange 
over  ofi-excliange  venues.  The  Exchange 
believes  that  inv(!stor  protculion  and 
trans])an;ncy  is  promoted  hv  rewarding 
displayed  licjuidity  on  exchanges  over 
oH-(!Xchange  executions.  Hv  olfering  a 
propo.sed  riihate  of  .$0.0034  per  shan;  for 
the  Retail  ()rd(!r  Tic'r.  the  Exchange 
h(!li(!ves  it  will  encourage!  use  of  Retail 
Orders,  while  maintaining  consistency 
with  the  Exchange’s  overall  ])ricing 
philosophy  of  encouraging  displayed 
licpiidity.  The  Exchange  places  a  higher 
value  on  displayed  liepndity  hticau.se  the 
Exchange  helieives  that  dis])layed 
lieiuidily  is  a  |)uhlic  good  that  benefits 
investors  and  traders  generally  by 
providing  greatcir  price!  trans])are!ne:y 
anel  enhancing  puhlie:  price  elise:e)ve!rv, 
whie;h  ultimatelv  lead  tee  substantial 
reeluctieens  in  transaeliein  e:e)sl.s. 

The  Exchange  alse)  notes  that  the 
Re!t;nl  Oreler  Tier  is  resesonahle!  in  that 
N^’SE  Area  e)ffers  a  e:omi)ar<et)le!  Re^iiil 
Oreler  Tie!r  (with  iin  iiniileegenis  Re!t;iil 
Oreler  ele!finitie)n)  th;it  ])re)viele!s  a  rehiite 
e)f  .S0.0032  i)e!r  share!  fe)r  the!  NYSE 
Are;a'.s  ETH  lle)lele!rs  thiit  e!xee;ute!  em 
€ive!r<ige!  ehiily  ve)lume!  e)f  Retail  OreleM's 
that  is  0.40%  e)r  mem!  e)f  the!  T(iV.  ‘ ' 

The!  Exeihcinge  he!lie!ve!s  that  its 
pre)|)e)sal  te)  p;iss  thre)eigh  HX's  re!t)iile  e)f 
.SO. 0004  |)e!r  share  fe)r  eerelers  that  re)nte! 
le)  HX  iinel  re!me)ve!  lie|uielitv  (Ehig  (i) 
re!pre!se!nts  iui  euputiihle!  alle)e:atie)n  e)f 
re!ase)n;it)le!  elue!s.  ie!e!s  ;mel  e)lhe!r  e:harge!.s 
ameeng  its  Me!mhe!rs  anel  eelher  ])e!rse)ns 
using  its  fae;ilitie!.s  t)e!Cimse!  the  Exeliange 
eloe!s  ne)t  levy  aelelille)nal  fe!e:s  eer  e)ffer 
aelelitieHial  re!hate!s  fe)r  enelers  that  it 
reeutes  te)  HX  thre)ugh  Dl]  Reente. 
('.urreintly.  HX  e)ffe!rs  a  re!hate!  te)  Df] 

Re)ute  fe)r  e)rele!rs  that  re)ute  te)  HX  anel 
remove!  liepudity.  and  DE  Re)Ute  passes 
thre)ugh  that  re!hate!  to  the  Exeliange  iuiel 
the  Exeliange!  passe!s  threeugh  that  rc!hate 
to  its  Me!mhe!rs.  Effee:tive  l-'enruarv  1. 
2012.  HX  re!h€ite!S  DE  Route  ,S0.0004  per 
share!  leer  e)relers  that  re)ute  te)  HX  and 
remove  liepnelity.  The  Exe;hange!'s 
pre)po.sal  will  emahle  DE  Route  te)  ])ass 
thre)ugh  the  .SO. 0004  per  .share  re!hate  te) 
the  Exeliange  and  the  Exe:hange!.  in  turn, 
te)  i)ass  it  thre)ugh  to  its  Me!mt)e!rs.  The! 
Exeihiinge!  he!lie!ve!s  its  pre)pe).sal  is 
expiitahle  anel  rexiseenahle  he!e;€mse!  it 
cillows  the  ExedicUige  te)  e:e)ntinue!  te)  pass 
through  HX’s  rebate  te)  its  Memt)e!rs.  'I’he! 
I’ixe^iange  ne)te!s  that  re)uting  through  DE 
Re)ute  is  ve)luntarv.  Eeistlv.  the  Exchange 
alse)  he!lie!ve!S  that  this  pre)))e)se!el 
amemehnemt  is  ne)n-eii.scriminatory 
he!e;ause!  it  ai)i)lie!s  nnife)rmly  te)  all 
Me!mhe!r.s. 


"  Sri-  .Se'ciirilids  ICxcleiinjii^  Ac:l  K(:l(!asi!  N«i.  ei7.')4e! 
(Inly  ;h!.  lie)  12).  77  I'R  4eir):i!)  (.\ii»iist  :i.  21112)  (.SK- 
NY.Si;.\r(::i-21)l2-77).  Srr  also,  blips:// 
nsriiiiilirs.nvx.roia/silrs/iisriiiiilirs.nvx.coni/liirs/ 
insr  in-cajnarkriplacr  frrs_2  2li_]:i.pill. 


The:  Exe;hange!  al.so  note^s  that  it 
e)])e!nite!.s  in  <i  highly-compi!titive!  market 
in  whie.h  miirke!t  p;utie:ip;mts  c<m 
re!aelily  eiire!e:t  orelen’  flow  to  e:e)mi)i!ting 
ve!nue!s  if  then'  ele!e!m  fe!e!  le!ve!ls  at  <1 
piirtieadar  ve!nue!  to  he:  e!xe;e!ssive!.  The: 
l)rope)se!il  rule  change:  refle!ct.s  a 
compe!titive!  ])rie:ing  structure!  ele!signe!el 
to  ini:e!nt  lUiirkeU  |)artii:i])ants  to  eliree:) 
the!ir  oriie!r  flow  to  the  fixclumge:.  The: 
Exe.hemge  helie:ves  that  the  iiroposeul 
rate!s  eire:  ee|uitahle!  anel  non- 
iliseaiminatory  in  that  thev  applv 
uniformly  to  all  Mi!mher.s.  'I’he! 
l-Neliange:  he!lie!ve!S  the:  fe!e!s  iinel  eaeielits 
reanain  eaimpeititive!  with  those  chargeel 
hy  other  veauieis  iinel  thereifore:  lamtinue 
to  he  renisonahle!  anel  eejuitahly  allociiteel 
to  Members. 

71.  Si^If-Hdgiildton'  Organization's 
Statoinant  on  Bardan  on  Coinpatition 

These  proposeiil  rule:  eliangeis  elo  not 
impo.se:  any  Inirelen  on  e:ompe!tition  that 
is  not  neeais.sary  or  a|)])ro))riiite!  in 
furtheiriinea!  of  the:  ])ur])ose!s  of  the  Ae;t. 
The:  Exiliange  eloes  not  hiilieive  these 
chiingeis  reipreisiint  a  signifieamt 
eleiparture:  from  iirevions  jirieang  offereiel 
hy  the  Exeliiinge:  or  ])rie:ing  offe!re!il  by 
the:  Exeihiinge’s  competitors. 

Ailelitioiiiilly.  Miimhers  mav  opt  to 
elisfavor  IdKJX’s  pricing  if  theiv  heilieive 
that  altea  nativeis  offe!r  them  hette:r  valne. 
Ae:e;ordingly.  IdKiX  eloes  not  heilieve: 
thiit  the:  pre)|)ose!d  e:hiinge!s  will  impiiir 
the  ahilitv  of  Meimhers  or  compeiting 
vi!nue!.s  to  maintain  their  eaimpetitive 
stiiiuling  in  the:  financiid  lUiirkeits. 

Reigiireling  the  Reitiiil  Oreler  'rieir.  the 
Exeihiinge  helieveis  that  its  jiroposal  to 
offer  a  rebate  of  .SO. 0034  j)e!r  shiiri: 
provieleul  the  Memheir  satisfieis  the:  Retail 
Orele!!'  Tieir’s  eamilitions  will  inea’ea.se 
eamipeitition  for  Reitiiil  Orders  heMamse  it 
is  eiomiiarahle  to  the  rateis  chargeel  by 
NY.SE  Area  for  its  retail  order  tieir.  I  he 
Exchange  believes  its  jiropo.sal  will  not 
hurelen  intramarket  com|)etitie)n  given 
that  the  Exediange’s  nites  ajiply 
uniformly  to  all  Members  that  plaeie 
orelers. 

Reigareling  Flag  (i’s  jiropeiseel 
re!ehie:tie)n  in  reihate:,  the:  Exeihange 
helieweis  that  its  ])re)pe).sal  to  pass 
threnigh  HX’s  leiweir  rehiite  of  .SO. 0004 
(ler  shiire:  for  .seicuritieis  priceel  at  eir 
iihove  .Si  .00  that  remte:  te)  HX  anel  re!me)\’e! 
liejuielity  will  ineaeiase  e;e)mpetitie)n 
heeiause  it  is  ce)m|)iiriihle!  te)  the  rates 
lihargeei  hy  HX  fe)r  re!me)ving  liepiielity. 
The  I'ixeihiinge  heilieveis  its  i)rope),sal  will 
not  hurelen  intraniiirkeit  e;e)m])e!titie)n 
given  that  the:  lixeihange’s  rateis  iipply 
uniformly  te)  all  Meimheirs  that  place: 
eerelers.  The  Exchange  he!iieve.s  that  its 
l)re)j)e)sal  will  ineaeii.se  e;ompetitie)n  for 
re)uting  servieies  heuamse  the  marked  fejr 
order  exeeaitie)!!  is  eaempetitive:  anel  the: 


Exeihiinge’s  i)ro])osal  ])re)viele!S  euisteemers 
with  aneethe!!' alte!rnative!  te)  re)nte!  their 
e)rele!rs.  The:  Exchiinge  ne)te!s  that  re)uting 
thre)ngh  DE  Re)ute!  is  ve)luntarv. 

O.  Salf-Bognlaiorv  Organization’s 
Statainant  on  Oonnnants  on  the 
Broposad  Bala  Ohanga  Bocaivod  From 
Mainhcrs.  Participants,  or  Others 

The:  l';xi:himge!  has  ne)t  .se)lie:ite!el.  anel 
ile)e!S  ne)t  inte!nel  te)  se)lie:it.  e;e)mments  on 
this  ])re)pose!el  rule  e;hiinge.  The 
l'ixe;himge!  hiis  ne)t  re!e:e!ive:el  anv 
unse)lie:ite!el  writtem  e:e)mment.s  fre)m 
Me!mhe!rs  e)r  e)the!r  intere^steul  j)artie!.s. 

III.  Date  e)f  Effec;tivene:ss  of  the 
Proposed  Rule  (ihange  and  Timing  feir 
(Commission  Action 

'rhe:  fe)re!going  rule  e:himge  has  he!e:e)me 
ed'feedive  pursuant  to  Sectie)!!  10(h)(3)(A) 
of  the:  Ae:t  iinel  Rule  10h-4(n(2)  '■* 
thereuneleir.  At  any  time:  within  00  elays 
e)f  the  filing  eif  .sue;h  jireipeiseel  rule 
e:himge!,  the  Cemimissiem  summarily  may 
teimpeirarily  suspenel  such  rule  change:  if 
it  iippesirs  to  the  (Commissiem  thiit  sue:h 
aeliem  is  iieuie.ssiirv  e)r  iqipreipriate  in  the 
imhlie:  inteireist.  lor  the  i)rote!e;tie)n  of 
inve!ste)rs.  or  otherwise  in  furtheranea:  e)f 
the  i)urpe)se!s  of  the:  Ae:t. 

IV.  Solicitation  of  (Comments 

Interesteel  persems  iire  inviteel  to 
submit  written  eliitii,  vieiws,  iinel 
iirgnments  eameairning  the  fore:ge)ing. 
ine;hieling  wheitheir  the  ])rope)se!il  rule: 
e:hange  is  cemsistent  with  the  Ae;t. 
(Ceimmeints  may  he  snhmitteiel  by  anv  of 
the:  Idlleiwing  metheiels: 

Electronic  Oonnnents 

•  Use  the:  (Cemimissiem’s  Internet 
e:e)mme!nt  feirm  (http://\v\v\\'.sec.gov/ 

1 1 1  les/sro  .s  lit  ml):  or 

•  Semel  an  email  te)  riile- 
comments@sec.gov.  Plexise:  ine:luele  File 
Number  SR-ED(CX-201 3-11  e)n  the 
subject  line. 

Paper  Oomments 

•  .Senel  pa])er  e:e)mme!nt.s  in  triplieiate 
te)  Eliziihe!th  M.  Murphy.  .Se!ea'e!tarv, 
.Se!e:uritie!s  and  Exe:hange  (Ce)mmissie)n, 
100  F  .Street  NE..  \Va.shingte)n.  D(C 
20.')40-1000. 

All  submissions  she)ulel  refe:!'  to  h’ile 
Numhe!!’ .SR-ED(CX-2013-1 1 .  rids  file 
numhe!!’  she)ulel  he:  ine:lueleel  e)n  the 
suhje!e:t  line  if  email  is  useel.  Te)  hel])  the 
(Ce)mmi.ssie)n  pre)ce!ss  and  re!vie!W  ye)ur 
e:e)mme!nt.s  more  edfieaently.  ])le!ase!  u.se 
only  e)ne  me!the)el.  The  (Ce)mmissie)n  will 
])e).st  all  i:e)mme!nts  e)n  the:  (Ce)mmi.ssion’s 
Interned  We:!)  site  (http://\viv\v. sec.gov/ 
rales/sro.shtml).  (Cojiies  of  the 


I-  l.'i  IL.S.C.  7Ks(l))(:i)(A). 

'  *  17  CI'K  24().l!)l)-4(l)(2). 
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sul)niissi()n,  all  siil)S(!(iiu!nt 
ameiidineiits,  all  written  statements 
with  res])(!(:t  to  the  ])ro|)ose(l  rule 
change  that  arc;  lihul  with  tin; 
(iomnh.ssion.  and  all  written 
communications  ndating  to  the 
propo.sed  rule  chang(!  hcitween  the 
(lommi.ssion  and  anv  j)erson,  other  than 
those;  that  may  he  withh(;ld  irom  the 
|)ul)lic  in  accordance;  with  the 
])re)visie)ns  e;!  ."i  ll.S.d.  will  he; 
iivaihihle;  ie)r  \Ve;h  site;  viewing  anel 
printing  in  the  (',e)mmissie)n's  Ihihlie; 
Rel'erenex;  Re)e)m.  lOt)  F  Stre;e;t  NE.. 
Washingte)!!,  DCi  2()54t),  eni  e)Hie:ial 
husiness  elays  he;twe;e;n  the;  he)urs  e;!’ 

1():()()  a.m.  anel  3:00  p.m.  (;opie;s  eefthe 
filing  also  will  he;  avaihihle  ie)r 
inspe;c:tie)n  anel  ce)])ying  at  the  prine:i])al 
e)l'fie;e  e)f  the  Exe:hange.  All  e;onnnents 
re;e:eive;el  will  he;  ])osteel  without  e:hange;; 
the  (ie)nnnissie)n  ele)e;s  not  edit  personal 
ielentilying  infe)rmatie)n  fre)in 
snhmi.ssie)ns.  Ye)u  shenilel  suhmit  endy 
information  that  ye)ii  wish  to  make; 
available  ])uhlie;lv.  All  snhinissie)ns 
she)ulel  refer  te;  File;  Nnmhe;r  SR-EDCiX- 
2013—11  anel  she)idel  he;  suhmitte;el  e)n  eer 
he;fe)re  A])ril  3,  2013. 

I•’e)r  the;  (loininissie)!).  I)\’  tlie;  Divisieen  eel 
Treieling  iinel  M;irke;ts.  piirseieinl  te;  ele;le;giite!el 
iuilheerily.'* 

Ke;vin  M.  ()  Ne;ill. 

I)ci)iilv  SccraldiT. 

H'K  Due.  2e)i:i-().")74:i  MIimI  :e-l2-i;i:  ain| 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69072;  File  No.  SR- 
NASDAQ-201 3-036] 

Self-Regulatory  Organizations;  the 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  of  Proposed  Rule  Change,  as 
Modified  by  Amendment  No.  2  Thereto, 
Relating  to  the  Listing  and  Trading  of 
the  Shares  of  the  First  Trust  Senior 
Loan  Fund  of  First  Trust  Exchange- 
Traded  Fund  IV 

March  7,  201  :t. 

Pursuant  to  Section  19(h)(1)  of  tin; 
S(;cnritl(;s  Exchange  Act  of  1934  (“Act" 
or  “Exchange  Act"),'  and  Rule  19h-4 
thereunder,-  notice  is  her(;hy  given  that 
on  Fehruarv  21, 2013,  'flu;  NASDAQ 
Stock  Market  Id/i  ("Nasdac]"  or  the 
“Exchange")  filed  with  the  Securities 
and  Exchange  (iommission 
("(ionnni.ssion”)  the  ])roposed  rule 
change,  which  filing  was  amended  and 
replaced  in  its  entirety  hy  Amendment 
No.  2  thereto  on  March  7.  2013.  as 

"  17(;iK2()().:U)-:i(a)(12). 

'  1.5  IL.S.C.  7H,S(I))(1). 

-  17  t;M<  24().l!ll)-4. 


d(;,scrih(;d  in  Items  1.  II.  and  III  h(;low. 
which  Items  have  h(;(;n  pre])ar(;d  hv 
Nasda(|.  *  'fhe  (iommission  is  publishing 
this  notice  to  solicit  comments  on  the 
in()pos(;il  ruh;  changi;  from  inter(;st(;d 
])ersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  'I’erins  of  Substance  of 
the  Projiosed  Rule  Change 

Nasda(|  |)ro])oses  to  list  and  tradi;  tin; 
shar(;s  of  the  h'ir.st  Trust  Si;nior  Loan 
Fund  (the  "Fund”)  of  First  Trust 
Exchange-'I’iaded  Fund  IV  (the  “'frust”) 
under  Nasdac]  Rule  .'»735  (“Manag(;d 
Fund  Shares”).-*  3’he  shares  of  the  Fund 
are  collectively  referred  to  herein  as  the 
“Shares." 

The  text  of  the  ])roposed  rule  change 
is  available  at  http:// 
ndsduq.cchw’ullstwct .com/ .  at  Nasdaips 
principal  office,  and  at  the 
Commission's  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  tin;  Connni.ssion, 
Nasdac]  included  statements  concerning 
tin;  purposi;  of,  and  basis  for,  the 
proposed  ruh;  changi;.  Tin;  t(;xt  of  th(;.s(; 
stat(;ments  may  he  (;xamined  at  the 
plac(;s  sjiecified  in  It(;in  IV  below. 

Nasda(|  has  ])r(;])ar(;d  summari(;s,  set 
forth  in  .Sections  A,  B.  and  C  below,  of 
the  most  significant  asp(;cts  of  such 
statements. 

A.  Scif-Hcoiildtorv  Ordonizotion’s 
Statement  ol  the  Purpose  of.  (uut 
Statutory  Basis  for,  the  Proposed  Bale 
Change 

1 .  Pur])ose 

The  Exchange  ]n'o])oses  to  list  and 
trade  the  Shares  of  the  Fund  under 
Nasdaq  Rule  .'573.'),  which  governs  the 
listing  and  trading  of  Manag(;d  Fund 

‘  ,\inoii(lm(!nl  No.  1  was  fiKsl  on  Marcli  4.  ZOKl 
and  withdrawn  on  Marcli  5.  201 lo  make  a 
correction  to  a  idolnolc. 

■*  Till!  Commission  aiiprovod  Nasdai|  Kiilii  57:15  in 
.Scciirilics  Kxclian"(i  Act  Kiiliiaso  No.  5701)2  ()nnii 
i:i.  2(Hm).  7:i  I'K  ;i5175  ()nmi  20.  20011)  (.SK- 
NA.SI)AQ-200H-0:i0).  Till!  I'liiiil  would  nol  ho  Iho 
first  aclixolv-manaf^od  lund  listed  on  the  lAchanf^e: 
.see  .Securities  Kxchan;^e  Act  Release  No.  00175 
(I'ehriiarv  20,  2012).  77  I'K  i:i:i70  (March  0.  2012) 
(.SK-N.\.SI)AQ-2012-004)  (order  approvin”  listiii” 
and  tradin<>  of  WisdoniTree  i:mer<>in”  Markets 
Corporate  Hond  Tiinil).  Additionally,  the 
Commission  has  prex  ioiislv  approved  the  listing 
and  tradineof  a  nnmher  of  activelv  managed 
WisdomTree  hinds  on  NY.SICArca.  Inc.  pnrsnani  to 
Rule  0.000  of  that  exchanf;e.  .See’,  e.e..  .Securities 
Rxchani;!!  Act  Release  No.  04()4:i  (|nne  10.  201  1).  70 
I'R  :i5002  Oliiie  15.  2011)  (SR-NYSK  ,\rca-201 1-21 ) 
(order  approviii"  listing  and  trading  of  WisdoniTree 
Clohal  Real  Return  Rimil).  The  Kxchange  believes 
the  pro|)osed  role  change  raises  no  significant 
issues  not  previously  addressed  in  lho.se  prior 
Commission  orders. 


.Shiims on  the  Exchange.  The  Fund  will 
lx;  an  actively  managed  exchangt;-traded 
fund  (“ETF").  The  .Shares  will  lx; 
offered  hy  the  Trust,  which  was 
established  as  a  Massachu,s(;tt.s  business 
trust  on  .Septenih(;r  l.'i.  2010.  The  Trust 
is  registered  with  the  Commission  as  an 
investment  conqxmv  and  has  filed  a 
registration  .statement  on  Form  N-lA 
("R(;gistration  .Statement”)  with  the 
Commission."  Tlx;  Fund  is  a  series  of 
the  Trust. 

D(;scription  of  the  .Shares  and  the  Fund 

First  Trust  Advi.sors  E.P.  is  the 
inv(;stment  advi.ser  (“Adviser")  to  the 
Fund.  Fir.st  Tru.st  Portfolios  L.P.  (the 
“Distributor”)  is  the  jn  incipal 
underwriter  and  distributor  of  the 
Fund’s  Shares.^  The  Bank  of  New  York 
Mellon  Cor])oration  (“BNY”)  will  act  as 
the  admini.strator.  accounting  agent, 
custodian  and  transfer  agent  to  the 
Fund." 

Paragraph  (g)  of  Rule  .'573.')  jirovides 
that  if  the  investment  adviser  to  the 
inv(;stment  com])any  issuing  Managed 
Fund  .Shares  is  affiliated  with  a  broker- 
dealer.  such  investment  advi.ser  shall 
erect  a  “fin;  wall"  lx;tween  the 
investment  advi.s(;r  and  the  hroker- 
d(;aler  with  resjx;ct  to  access  to 

■.\  Mimiigt!il  I'uuil  .Sliiiri!  is  ii  suciirilv  that 
rcpiusuiits  an  iiilciust  in  an  invcsiniuni  ciimpanv 
ri!gisli!ii!il  uiiilcr  llic  Invuslmcnl  Ciimpanv  Acl  of 
1<I4()  (15  II.S.C.  KOa-l)  (Ihi!  "  11140  .Ad  ")  iirganizi!il 
as  an  o|ii!n-i!nil  invoslmunl  ciimpanv  or  similar 
cniilv  that  invests  in  a  piiiifiiliii  iil  scciiritius 
,si!li!cli!il  hy  its  invi!sluii!nl  ailvisur  ciinsislimt  with 
its  invi!slini!nl  iihjcctivus  anil  piiliciiis.  In  ciintrasl, 
an  ii|ii!u-i!n(l  invu.simimt  ciimpanv  that  issues  Inilex 
Fiiiul  .Shares,  lislecl  aiiil  traileil  on  the  I'Ac.haiige 
iiiuler  .Nasiiaq  Rule  5705.  seeks  to  priiviile 
iiive.slmeiit  results  that  ciirrespiintl  generallv  to  the 
price  anil  vielil  performance  of  a  specilic  foreign  or 
ilomeslic  stock  inilex.  fixeil  income  sixairilies  inilex 
or  comliination  thereof. 

'■.See  Rost-KffiK:tivi!  .Xmenilment  No.  15  to 
Registration  .Statement  on  Form  N-l,\  for  the  Trust, 
ilateil  Decemlier  14.  2012  (File  Nos.  ;j:i;{-174:i;{2 
ami  H  I  1-22550).  The  ilescriplions  of  the  Funil  anil 
the  .Shares  containeil  herein  are  haseil.  in  part,  on 
information  in  the  Registration  Stalement. 

'The  Commission  has  issueil  an  oriler  granting 
certain  exemptive  relief  to  the  Trust  uiiiler  the  1040 
Act  (the  "Rxemptivi!  Oriler").  .See  Investment 
Company  .Act  Release  No.  ;i()020  (.April  10.  2012) 
(Fill!  No.  K1 2-13705).  In  compliance  with  Nasilaq 
Rule  5735(li)(5|.  which  applies  to  Manageil  Funil 
.Shares  haseil  on  a  fixeil  income  port  folio  (incluiling 
without  limitation  exchange-traileil  notes  anil 
senior  loans)  or  a  |iorlfolio  investeil  in  a 
comliination  of  eipiitv  securities  anil  Fixeil  income 
seiairilies.  the  Trust's  application  for  exemptive 
relief  miller  the  1040  .Act  stales  that  the  Fiuiii  will 
coni|)lv  with  the  feileral  securities  laws  in  accepting 
securities  for  deposits  anil  salisfving  reileniplions 
with  reileniplion  securities,  incluiling  that  the 
.securities  accepted  for  deposits  and  the  securities 
used  to  satisfy  redemption  requests  are  sold  in 
transactions  that  would  he  exempt  from  registration 
under  the  .Securities  .Act  of  1033(15  II..S.C.  i!!77a). 

"The  inveslmenl  hanking  and  custodial  services 
departments  at  UNA’  are  segregated  and 
independent  de|)artnient.s.  BNA'  will  not  exercise 
any  investment  iliscretion  with  respect  to  the  Fund. 
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inionnation  concerning  the  composition 
and/or  changes  to  such  investment 
company  jmrtlolio.''  In  aildition, 
|)aragra|)h  (g)  further  retpiires  lliat 
|)ersonnel  who  make  diuasions  on  the 
o|)en-eml  fund’s  portfolio  composition 
must  he  subject  to  jjrocedures  designed 
to  prevent  tlie  u.se  and  di.ssemination  of 
material.  non-|)nl)lic  information 
nrgarding  the  open-end  fund's  portfolio. 
Rule  .'i73.'i(g)  is  similar  to  Nasdacj  Rule 
37{)5(h)(5)(A)(i):  however,  paragraph  (g) 
in  comuHlion  with  the  e.stahlishment  of 
a  “fire  wall"  hcitween  the  investment 
adviser  and  the  hroker-dcialer  ndlects 
the  applicable  o])en-end  fund's 
portfolio,  not  an  underlying  benchmark 
index,  as  is  the  case  with  index-based 
funds.  I’he  Adviser  is  affiliated  with  the 
Distributor,  a  broker-dealer.  The  Adviser 
has  implemented  a  fire  wall  with 
respect  to  its  broker-dealer  affiliate 
regarding  access  to  information 
concerning  the  composition  and/or 
changes  to  the  portfolio.  In  the  event  (a) 
the  Adviser  becomes  newlv  affiliated 
with  a  broker-dealer,  or  (h)  any  new 
advisin'  or  snh-adviser  becomes 
affiliated  with  a  broker-dealer,  it  will 
implement  a  fire  wall  with  respect  to 
such  broker-dealer  riigardiug  acce.ss  to 
information  concerning  the  composition 
and/or  changes  to  the  |)ortfolio  and  will 
he  subject  to  procedures  designed  to 
prevent  the  use  and  dissemination  of 
material  non-public  information 
regarding  such  portfolio.  Thi?  Fund  does 
not  currinitly  intend  to  use  a  sub- 
advisor. 

First  Trust  Senior  Loan  Fund  Principal 
Investments 

The  Fund's  jirimarv  investment 
objective  is  to  jirovide  high  current 


''■\n  invosImiMit  iidvisi!!  Id  iiii  npiui-iMul  tuiul  is 
rtH|uir<“(l  to  1m^  n!j;isl(>rD(l  iiii(l(!r  tin;  lnv(!slnu!iil 
,\(lvis(?rs  .\(:1  of  1<)40  (llu;  "Advisers  Acl").  As  ii 
n^siill.  the  .\dvis(!r  iiiid  its  i'cliit(;d  pDrsDniud  iin; 
sui)ji!(:l  to  llic  provisions  of  Rulo  2()4.\-l  linden  llui 
Advisors  Acl  roliitini’  to  codos  of  olliics.  This  Knlo 
rispiiros  invoslinoni  iidvisors  to  iidopl  ii  codo  of 
olliics  lh;it  rollocis  iho  fidnciiirx  niitnro  of  iho 
roliilionsliip  lo  edionis  :is  woli  as  coinpiianco  xvilli 
other  applicalilo  securities  laws.  .Xccordinj’lv. 
pr<H:edures  designed  to  jirevenl  llie  connnnnicalion 
and  misuse  of  non-puhlic:  information  hv  an 
investment  adviser  nnisl  he  consistent  with  Knie 
;'I)4A-1  under  the  .\dvisers  ,\cl.  in  addition.  Rule 
2(Mi(4)-7  under  the  .Advisers  .Act  makes  it  nnlawlul 
lor  an  investment  adviser  to  provide  investment 
advice  lo  clients  unless  such  investment  adviser  has 
(i)  adopted  and  implemented  written  policies  and 
priM:ednres  reasonahly  desi"ned  lo  prevent 
viidalion.  hv  the  investment  adviser  and  its 
supervised  persons,  of  the  .Advisers  .Act  and  the 
(Commission  rides  adopted  thereunder:  (ii) 
implemented,  at  a  minimum,  an  animal  review 
nieardiii"  the  adeipiacy  of  the  policies  and 
pnH:ediires  esiahlished  pursuant  to  siihpara^raph  (i) 
alHive  and  the  effiK:liveness  id  their 
implementation:  and  (iii)  desii^nated  an  individual 
(who  is  a  supervised  person)  responsihle  for 
administerine  the  policies  and  procedures  ado])led 
under  sulipara^raph  (i)  alKive. 


income.  Tho  Funil'.s  .suconilary 
invo.simunt  ohjoctivu  i.s  ihu  prit.surviition 
of  cajtilal. 

According  to  tho  Registration 
.Stiitement.  in  ])ursuing  its  investment 
objective,  the  i''un<l,  unilitr  norimil 
mtirket  conditions,"’  will  seek  to 
outperform  a  |)rim;irv  iind  secondary 
loiin  index  (its  described  below),  by 
investing  at  least  8{)‘/o  of  its  net  as.sets 
(plus  any  borrowings  for  inve.stment 
jturposes)  in  “Senior  Lotms,”  which  are 
described  further  below  in  “Dit.scription 
of  Senior  Loans  <md  the  Senior  Loitn 
M.n-ket."  The  S^tP/LSTA  l!.S.  Leveniged 
Loan  lot)  Index  (the  "Primarv  Index")  is 
comjfrised  of  the  100  large.st  Senior 
Loans,  as  me;isured  by  the  borrowed 
amounts  outstanding.  The  Markit  illoxx 
USD  Leveraged  Loan  Index  (the 
“Secondary  Index”)  selects  the  100  most 
liquid  Senior  Loans  in  the  market.  In 
addition  to  size,  liiiuidity  is  also 
measured,  in  pcirt,  Itased  on  tint  number 
of  market  makers  who  trade  a  specific 
Senior  Loan  and  the  nimdter  and  size  of 
transactions  in  tint  context  of  the 
prevailing  bid/offer  sprttad.  Markit 
utilizes  ])roprii!t<iry  models  for  the 
.Seconditry  Index  composition  iind 
updates  to  the  Secondary  Index.  The 
Fund  will  not  seek  to  tnick  either  the 
Primarv  or  Secondarv  index,  but  rather 
will  seitk  to  outperform  tho.si!  indices.  It 
is  anticipated  tliiit  thi;  Fund,  in 
accordiince  with  its  principal 
investment  stnitegy,  will  invest 
approxiniiitely  .lO'/o  to  7.'i%  of  its  nitt 
a.ssets  in  Senior  Loans  that  are  eligible 
for  inclusion  in  and  meet  the  liquidity 
thre.sholds  of  the  Primary  and/or  the 
.Seconditry  Indices.  Fitch  of  the  Fittid's 
.Sittiior  Loan  investtnetits  is  exjtected  to 
have  tio  less  thati  S2.'5()  ttiillioti  USD  par 
outstanditig. 

The  Advi.ser  cotisiditrs  .Settlor  Loatis 
to  be  first  lieti  setiior  secured  float  i tig 
rate  bank  loans.  A  Senior  Loan  is  an 
advance  or  commitment  of  funds  made 
bv  one  or  more  biinks  or  similar 


'"Till!  lurm  ■'undur  nornuil  niiii  kot  conditions"  us 
used  lioroin  includos.  lint  is  not  limited  to.  the 
ulisonci!  of  iidvorso  muikel.  economic,  politicul  oi’ 
other  conditions,  including  extreme  volulililv  or 
truding  hulls  in  the  fixed  income  murkels  or  the 
fin.'inciul  murkels  generully:  operulionul  issues 
cuusing  disseminulion  of  iiniccurute  murket 
informution:  or  forcf  majctirc  Ivpe  events  such  us 
svsiems  fuilure.  nulurul  or  m.m-mude  dis.isler.  ucl 
of  (lod.  iirmed  coidlicl.  uct  of  terrorism,  riot  oi-  luhor 
disruption  or  uny  similur  intervening  ciicumslunce. 
In  |)eriods  of  extreme  murket  di.sliirhunce.  the  I'lmd 
muy  luke  lemporurv  defensive  positions,  hv 
overweighting  its  portfolio  in  cush/cush-like 
instruments:  liowever.  lo  the  extent  possible,  the 
Adviser  would  continue  to  seek  to  uchieve  the 
l•■und■s  investment  ohjeclive.  .Specificullv.  the  I'und 
would  continue  lo  invest  in  .Senior  l.ouns  (us 
defined  herein).  In  res|ionse  to  prolonged  periods 
of  constrained  or  difficult  murket  conditions  the 
Adviser  will  likelv  focus  on  investing  in  the  largest 
and  most  lit|uid  loans  availahle  in  the  market. 


fiiiaucial  institiitioii.s  to  om;  or  moro 
coi'ponitioii.s,  ])artm!r.shi])s  or  other 
bti.siiio.s.s  ontitios  and  typictilly  ptiy.s 
iiiturii.st  at  it  floiitiiig  or  adjusting  rati; 
that  is  dotorminod  itoriodically  at  a 
dosignatod  premium  iihove  a  base 
lending  nite,  most  commonly  the 
Londou-lnterb.mk  Offered  Rate 
(“LIHOR”).  A  .Senior  Lotm  i.s  considered 
senior  to  all  other  unsecured  claims 
agiiinst  the  borrower,  senior  to  or  /;an 
jxissii  with  till  other  secured  chiiins, 
meaning  that  in  the  event  of  a 
hiinkru])t(A'  the  .Senior  Loan,  together 
with  other  first  lien  claims,  i.s  itntitled 
to  be  the  first  to  be  repaid  out  of 
proceeds  of  the  a.ssets  securing  the 
loans,  before  other  existing  un.secured 
claims  or  interests  receive  repayment, 
liowever.  in  bankruittcy  proceedings, 
there  may  be  other  claims,  such  as  taxes 
or  additional  advances  which  take 
precedence. '  ‘ 

The  Fund  will  invest  in  .Senior  Loans 
that  ari!  made  predominantly  to 
businesses  o])erating  in  North  America, 
but  may  also  invest  in  .Senior  Loans 
niiide  to  businesses  operating  outside  of 
North  America.  The  Fund  mav  invest  in 
.Senior  Loans  directly,  either  from  the 
borrower  its  part  of  a  primary  i.ssuance 
or  in  the  seconihirv  market  through 
iissignments  of  itortions  of  .Senior  Loans 
from  third  |)arties,  or  participations  in 
.Senior  Loiins,  which  iiri!  contractu.il 
rel;ition.shi])s  with  an  existing  lender  in 
<1  loiin  facility  whereby  the  Fund 
purchases  the  right  to  receive  jn'incip.il 
iind  interest  payments  on  it  loan  hut  the 
existing  lender  remains  the  record 
holder  of  the  loiin.  Under  normal  market 
conditions,  the  Fund  exjtects  to 
maintain  <m  average  interest  rate 
duration  of  less  than  90  days. 

In  .selecting  securities  for  the  Fund, 
the  Adviser  will  .seek  to  construct  a 
])ortfolio  of  loans  that  it  believes  i.s  less 
volatile  thiui  the  general  loan  market.  In 
addition,  when  making  investments,  the 
Adviser  will  seek  to  maintain 
;i])])ropriate  liiiuidity  and  price 
tninsparency  for  the  Fund.  On  an  on¬ 
going  basis,  the  Advi.ser  will  add  or 
remove  those  individual  loitns  that  it 
believes  will  cau.se  the  Fund  to 
out|)erform  or  underperform, 
respectively,  either  the  Primarv  or 
.Secondary  Index.  The  Fund  will  include 
borrowers  tlnit  the  Advi.ser  believes 


' '  .Sonior  l.oiins  ooosisi  goiioriilly  of  ohligiilions  of 
coinpoiiios  anti  olhor  ontilio.s  (colloclivolv. 
"hoiTowiMs")  iiicuiTod  for  tho  piirposo  of 
riHirgaiti/iiig  tho  assols  and  lialiilitios  of  a  horrowor: 
at:(|ijii'ing  anolhor  ooinpanv:  taking  ovor  control  of 
a  coinpanv  (lovoragod  hiivoni):  loinporarv 
rofinancing:  or  financing  inlornai  growth  or  olhor 
gonoral  hnsinoss  piirpo.sos.  .Sonior  Loans  aro  ofton 
obligations  of  horrowors  who  havo  incurrod  a 
significant  |)orcontago  of  dohl  coinparod  to  oipiilv 
issued  and  thus  aro  highiv  lovoragod. 


havi;  strong  crodil  ni(;tric;s.  l)as(ul  on  its 
ovaluation  of  cash  flows,  collateral 
coverage  and  management  teams.  1  he 
k(!y  considerations  ot  i)orltolio 
construction  include  licjniility, 
di versiiication  and  relative  value. 

When  identifying  prosjjeclive 
investment  ojjportunities  in  Senior 
Loans,  the  Adviser  currently  intends  to 
inv(!st  ])rimarily  in  Senior  Loans  that  art; 
helow  investment  grade  (piality  and  will 
rely  on  fundamental  credit  analysis  in 
an  effort  to  attempt  to  minimize  the  loss 
of  the  Fund’s  ca])ital  and  to  select  a.ss(!ts 
that  provide  attractiv(i  relative  value. 

The  Adviser  expects  to  invest  in  Senior 
Loans  or  other  debt  of  comiianies 
j)osse.ssing  the  attributes  described 
helow.  which  it  believes  will  helj) 
generate  higher  risk  adjusted  total 
returns.''*  The  Advi.ser  doe.s  not  intend 
to  jjurc.hase  Senior  fjoans  that  aie  in 
defanlt.  However,  the  Fund  may  hold  a 
,S(!nior  Loan  that  has  deiaidted 
suhsecpient  to  its  purchase  by  the  Fund. 

The  Adviser  intemls  to  inve.st  in 
Simior  Loans  or  other  (hiht  ot  companies 
that  it  believes  have  develo])ed  strong 
positions  within  their  respective 
markets  and  exhibit  the  potential  to 
maintain  sufficient  cash  Hows  and 


Fund  will  primarily  invosi  in  siuairilius 
(including  SiMiior  Loans)  wliicli  typically  will  l)c 
rated  ladow  investment  arade.  .Securiticis  rated 
ludow  investimmt  arade.  commonly  relerred  to  as 
••junk  '  or  ■  liiah  yield"  securities,  include  securities 
that  are  rated  l?al/liH+/l{H+  <»'  helow  hy  Moody's 
hivestors  .Service,  Inc.  (  "Moody's").  Fitch  Inc.,  or 
.Standard  is  Four's.  Inc.  (".SS:F").  resiuictively.  and 
may  involve  ariiater  risks  than  securities  in  hi^hei 
rating  cateaories. 

"  The  loan  market,  as  re|)resented  hy  the  .SS:F/ 
LS'l'A  (Loan  Syndications  and  'I'radina  .\ssociation) 
(.everaaed  Loan  Index,  experienced  sianilicant 
arowth  in  terms  of  numher  and  aaaienate  volume 
of  loans  outstanding  since  the  inception  ol  the 
index  in  l>)t)7.  In  the  total  amount  ot  loans 

in  the  market  aggregated  less  than  SKI  billion.  H> 
April  of  2t)t)t).  it  had  grown  to  over  Sltll)  hillion. 
and  hy  |ulv  of  1^01)7  the  market  had  grown  to  over 
S.'iOt)  iiillion.  The  size  ol  the  market  (leaked  in 
Novemher  of  'itltlK  at  S.'itH  hillion.  During  this 
period,  the  demand  for  loans  and  the  numher  ol 
investors  participating  in  the  loan  market  also 
increased  significantly.  Since  2l)t)K.  the  aggregate 
size  of  the  market  has  contracted,  characterized  hy 
limited  new  loan  issuance  and  payolls  ol 
oulstanding  loans.  From  the  peak  in  2tK)ti  through 
|uly  2tn().  the  overall  size  of  the  loan  market 
contrai:ted  hy  a))proximately  l,"i"<>.  I'he  numher  ol 
market  particiiiants  also  decreased  during  that 
period  Although  the  numher  of  new  loans  being 
issued  in  the  market  since  21) HI  is  increasing,  there 
can  he  no  assurance  that  the  size  ol  the  loan  market, 
and  the  numher  ol  participants,  will  return  to 
earlier  levels.  An  increase  in  demand  for  Senior 
Loans  mav  benefit  the  Fund  hy  (iroviding  inc.reased 
liciuidity  ior  sm:h  loans  and  higher  sales  iirices,  hut 
it  may  also  adversely  ailed  the  rate  ol  interest 
payable  on  such  loans  aciiuired  hy  the  Fund  and 
the  rights  (irovided  to  the  Fund  under  the  terms  ol 
the  aiiplicahle  loan  agreement,  and  may  increase 
the  prie:e  of  loans  that  the  Fund  wishes  to  purchase 
in  the  secondary  market.  A  decrease  in  the  demand 
for  .Senior  Loans  may  adversely  allect  the  price  ol 
loans  in  the  Fund,  which  c:ould  cause  the  Fund  s 
net  asset  \’alue  ("NAX^  )  to  decline. 


l)r()fital)ility  to  .sorvico  thoir  oliligations  ro 
in  a  rango  of  ocononiii;  onvironmonls.  os 
Tho  Advisor  will  .sook  to  invost  in  tr 

.Son ior  Lotins  or  othor  doht  of  coinpanios  .st 
that  it  holiovos  jiosso.ss  tidvantagos  in  '1 
soalo.  scopo,  cnstonior  loyalty.  iFrodnct  hi 

prioing,  or  jirodiiot  (piiility  vorsns  thoir  si 
coniiiotitors,  thorohy  ininiinizing  it 

hnsinoss  risk  and  protticting  n 

profitability.  l 

Tho  Advisor  will  sook  to  invost  in 
Son  ior  Loans  or  othor  tloht  ol  \ 

ostahlishod  ooinpanios  it  holiovos  havo  ., 

doinonstratod  ;i  rocord  of  jnofitahility  ( 

and  cash  flows  ovor  sovoral  oconoinit.  j 

cyclos.  Tho  Advisor  doos  not  intond  to  , 

invost  in  Sonior  Ltians  or  othor  doht  ol  , 

primarily  .start-np  coinpanios, 
coinpanios  in  turnaround  situations  or 
coinpanios  with  siiociilativo  hnsinoss 
Ilians. 

Tho  Advisor  intonds  to  focus  on 
invostinonts  in  which  tho  Sonior  Lotins 
or  othor  doht  of  a  targot  company  has  tin 
oxiiorioncoil  managomont  toam  with  an 
o.stahlishod  track  rocord  of  snccoss.  Tho 
Advisor  will  tyihcally  roipiiro 
comjitmios  to  htivo  in  jiltico  jirojioi 
incontivos  to  align  managomont’s  goals 
with  tho  Fund’s  goals. 

Tho  Advisor  will  sook  to  invost  in  a 
woll-divorsifiod  (lortlolio  ol  Sonior 
Loans  or  othor  doht  among  horrowors 
and  indnstrios.  thorohy  potontially 
rodneing  tho  risk  ot  a  downturn  in  tm\ 

IS  ono  company  or  industry  having  a 

disiiroiiortionato  impact  on  tho  vahio  ol 
tho  Fund’s  holdings.  Loans,  and  tho 
collatoral  .soenring  thorn,  tiro  typically 
monitorod  hv  agonts  lor  tho  londois, 
\vhit:h  may  ho  tho  originating  hank  or 
hanks.'-' 

Historically,  tho  amount  ot  public 
information  availahlo  about  a  sjiocifii: 
Sonior  Loan  has  boon  loss  oxtonsivo 
than  if  tho  loan  woro  rogistorod  or 
oxchango-tradod.  As  notod  ahovo,  tho 
loans  in  which  tho  Fund  will  invo.st 
will,  in  mo.st  instancos.  ho  Sonior  Loans, 
which  aro  sociirod  and  sonior  to  othor 
indohtodnoss  of  tho  horrowor.  Each 
ly  Sonior  Loan  will  gonorally  ho  socurod 
hv  collatoral  such  as  accounts 


(•'und  may  he  reliant  cm  the 
credit  worthiiuiss  ol  the  agcml  hank  and  olhei 
inlermeclicde  parlicii)«mts  in  a  Senioi  Loan,  in 
addilion  lo  the  borrower,  since;  rights  that  mtiy  i;xist 
under  the;  loan  against  the;  horrow(;r  if  the;  horrow(;r 
d(;faidts  arc;  typically  assc;rtc;cl  hy  or  through  the; 
agent  hank  or  intc;rmc;cliatc;  partic'.ipant.  Agents  arc; 
ty|)ically  large  commc;rcial  hanks,  cdthough  lor 
.Sc;nior  Loans  that  arc;  not  broadly  syndicate;;!  lhc;y 
can  also  include  thrift  institcctions.  insurance: 
companie;s  or  finance;  compimie;s  (or  their  idrdiiitt;s). 
.Such  compimie;s  may  he;  e;spe;cially  susce;))tible  to 
the;  e;ffe;cts  of  change:s  in  inte;re;st  rate;s  re;snlting  Irom 
ch.mges  in  D.S.  or  iore;ign  fiseial  or  me)ne;tary 
l)olich;s.  governme;ntal  re;guliitie)ns  alle:cting  c.iii)it;d 
reiising  activitie;s  or  e)the;r  e;conomic  or  miirke;t 
fluctuations.  It  is  the  e;xpe:ctation  th.'it  the;  Fund  will 
only  inve;st  in  hroaelly  syndicated  loans. 


rocoivahlo.  iiivoiitory,  oeptipmont.  roal 
ostato.  intangihlo  assets  such  as 
tradomarks.  cojiyrights  aiul  jiatouts.  and 
.socuritios  of  suhsidiarios  or  affiliatos. 

Tho  valuo  of  tho  collatoral  gonorally  will 
ho  dotormitiod  hy  roforonco  to  linaiicial 
.statomoiits  of  tho  horrowor,  hy  an 
iudo])oudoiit  ajijiraisal.  hy  obtaining  tho 
markot  valuo  of  such  collatoral.  in  tho 
caso  of  cash  or  socuritios  ii  roadily 
ascortainahlo.  or  hy  othor  customary 
valuation  toclmiciuos  considoroil 
ajipropriato  hv  tho  Advisor.  1  ho  valuo  ol 
collatoral  may  doclino  after  tho  Fund’s 
invostmont.  and  collatoral  may  ho 
difficult  to  soil  in  tho  event  of  default. 
Honsociuontlv.  tho  Fund  may  not  roiioivo 
all  tho  paymonts  to  which  it  is  entitled. 

By  virtue  of  thoir  sonior  position  and 
collatoral.  Sonior  Loans  typically 
jirovido  londors  with  tho  fir.st  right  to 
cash  Hows  or  proceeds  from  tho  sale  ol 
a  borrower’s  collatoral  it  tho  horrowoi 
hocomos  insolvent  (subject  to  tho 
limitations  ol  bankruptcy  law,  which 
may  provide  higher  jiriority  to  certain 
claims  such  as  omployoo  salaries, 
omjflovoo  jionsions.  and  taxes).  This 
moans  Sonior  Loans  aro  gonorally  rojiaid 
before  unsocurod  hank  loans,  corporate 
bonds,  suhordinatod  doht.  trade 
creditors,  and  proforrod  or  common 
stockholders.  To  tho  extent  that  the 
Fund  invests  in  un.socnrod  loans,  it  tho 
horrowor  dolaults  on  such  loan,  thoio  is 
I  no  sjiocific  collatoral  on  which  tho 
londor  can  foroclo.so.  If  tho  horrowor 
dofanlts  on  a  suhordinatod  loan,  tho 
collatoral  may  not  ho  .sufficiont  to  cover 
both  tho  sonior  and  suhordinatod  loans. 

There  is  no  organized  exchange  on 
which  loans  aro  trailed  and  roliahlo 
markot  (luotations  may  not  ho  roadily 
availahlo.  A  majority  of  tho  Fund’s 
as.sots  aro  likely  to  ho  invested  in  loans 
that  aro  loss  liquid  than  socuritios 
traded  on  national  exchanges.  Loans 
with  reduced  liipiidity  involve  greater 
risk  than  securities  with  more  liquid 
markets.  Availahlo  markot  quotations  for 
.such  loans  may  vary  ovor  time,  and  it 
tho  credit  quality  of  a  loan  unoxjioctodly 
doclinos,  socomiary  trading  of  that  loan 
may  doclino  tor  a  jioriod  of  time.  During 
periods  of  inlroquont  trading,  valuing  a 
xist  loan  can  ho  more  difficult  and  buying 

and  soiling  a  loan  at  an  acceptable  price 
can  ho  more  ilillicnlt  and  delayed.  In  tho 
event  that  tho  Fund  voluntarily  or 
;>  involuntarily  liciiiidatos  Fund  as.sots 

during  periods  of  inlrofjuont  tiading,  it 
may  not  receive  full  value  for  those 
Ivemi  as.sots.  Thoroforo.  olomonts  of  judgment 
may  ph'y  a  greater  role  in  valuation  of 
loans.  To  tho  extent  that  a  secondary 
markot  exists  for  certain  loans,  tho 
market  may  ho  .subject  to  irregular 
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trading  activity,  wide  bid/a.sk  spreads 
and  extended  trade  .selthaiuait  periods. 

Scaiior  Loans  will  usual ly  re{|nire,  in 
addition  to  schiulnled  payments  ol 
interest  and  })rin(:ipal.  the  i)rei)ayment 
ol  the  .Stmior  Loan  li'oin  fnu;  cash  How. 
rh(!  degn;e  to  which  horrowers  prepay 
,S(!nior  Loans,  whether  as  a  contractual 
nuininanent  or  at  their  election,  inav  he 
alTectiid  hy  gcmciral  hnsiness  conditions, 
the  financial  condition  of  the  horrower 
and  com])etitiv(;  conditions  among  loan 
investors,  among  others.  ,\s  such, 
prepayments  cannot  he  pnulicted  with 
accuracy.  Recent  market  conditions, 
including  falling  defanlt  rates  among 
others,  have;  hid  to  increased 
prepayment  frequency  and  loan 
renegotiations.  Thesii  renegotiations  are 
often  on  t(irms  morii  favorahle  to 
horrowers.  Upon  a  i)repayment.  either 
in  part  or  in  fnll.  the  actual  outstanding 
debt  on  which  the  Fund  derives  intere.st 
income  will  he  redni:ed.  However,  the 
Inmd  may  niceive  a  ])repayment  penalty 
fee  assessed  against  the  pre})aying 
horrow(ir. 

Other  Inve.stments 

According  to  the  Registration 
.Statement,  in  addition  to  the  |)rincipal 
inve.stments  described  above,  the  lomd 
may  inviist  in  other  invest iiKiiits.  as 
descrih(id  htilow.  I'he  h’nnd  mav  invest 
in  (1)  fixed-rate  or  lloating-rat(‘  income- 
producing  secnriti(!s  (including  II..S. 
government  debt  securities,  investment 
grade  and  h(;low-inv(!stment  grade 
corporate  debt  .securities),  (2)  pnderred 
scicnrities  and  (3)  securities  of  other 
investment  com])ani(\s  regi.stenul  under 
the  1940  Act.'"’ 

The  Fund  will  not  invest  in  floating 
rate  loans  of  companicis  whose  financial 
condition  is  tronhled  or  uncertain  and 
that  have  defanlted  on  current  debt 
obligations,  as  measnr(;d  at  the  time  of 
investment.  Although  many  of  the 
Fund's  investments  will  consist  of 
securities  rated  hiitween  tin;  categories 
of  BI3  and  13  as  rated  by  SltP.  the  Fund 
re.serves  the  right  to  invest  in  debt 
.securities,  including  Senior  Loans,  of 
any  credit  (inality.  maturity  and 
duration. 

The  Fund  mav  invest  in  cori)orate 
diiht  .s(;cnriti(!s  issued  by  II..S.  and  non- 
l)..S.  companies  of  all  kinds,  including 
those  with  small,  mid  and  large 
ca|)italizations.  Uor])C)rate  debt 
securities  an;  issued  hv  husine.sses  to 
finance  their  operations.  Notes,  bonds. 

‘‘■'rlu!  iK|uilv  s(!(:uiilies  in  wliicli  llu;  I'lind  niiiv 
inv^^sl  will  1)0  liniitod  to  sociiritios  tliiil  Irado  in 
inarkols  tlial  aro  inotnl>(!rs  ol  tin;  Intonnarkot 
.Slirvoi  11a  111:0  (Ironp  ("I.Sti").  which  inchidos  all  I  I..S. 
national  siH:uiitios  oxchangos  and  cortain  loroi”n 
oxchangos.  or  aro  partios  to  a  comprohonsivo 
survoillanco  sharing  agn!oinont  with  tho  lixc:hango. 


dehentnres  and  commerci;il  paper  iin; 
the  most  common  types  of  cor|)oriite 
dtiht  sttcurities.  with  the  primitry 
dilfenmct!  heitig  their  malnrities  and 
sectirtul  or  nnsecurtul  sliitns. 

Uomimtrciiil  ]):i])er  hits  tin;  shortest  tttrin 
iind  is  nsuiilly  utisecitred.  Uoritonite 
debt  niiiv  ht;  fitted  investment  grade  or 
ht’low  invest mttnt  gnidt!  iind  niiiy  ciirry 
fixed  or  floitting  rates  of  intmest. 

The  Ftmd  niiiy  invest  in  debt 
secnritiits  isstitul  by  non-lJ.S.  compiinies 
that  iire  traded  ovta-the-counter  or  listed 
on  iin  exchange.  Non-lJ.S.  ihtht 
securities  in  which  tlu;  Fund  niiiy  invest 
incltide  debt  seenrities  issued  or 
guaranteeil  by  companies  orgiinized 
under  the  laws  of  coitntries  other  than 
the  United  States,  debt  seenrities  issued 
or  gitaranteed  by  foreign,  national, 
provincial,  .stiite,  mnniidpal  or  other 
governments  with  taxing  authoritv  or  by 
their  agencies  or  instrumentalities  and 
debt  ohligiitions  of  supranational 
governmental  entities  such  as  the  World 
Biink  or  Furoiiean  Union.  'I’hese  debt 
securities  imiy  he  U.S.  dolhir- 
denominated  or  non-U. ,S.  dollar- 
denomiiiiited.  Non-U. S.  debt  .securities 
also  include  U.,S.  dollar-denominated 
debt  obligations,  such  as  “Yankee 
nollar"  obligations,  of  foreign  issuers 
and  of  siqiranational  government 
entities.  Yankee  Dollar  obligations  are 
U.S.  dollar-denominated  obligations 
issued  in  the  U.S.  capital  markets  hv 
foreign  corporations,  hanks  and 
governments.  Foreign  debt  seenrities 
also  may  he  traded  on  foreign  .securities 
exchanges  or  in  over-the-counter  capital 
markets. 

The  Fund  may  invest  in  U.S. 
government  securities.  U.S.  government 
securities  include  U.S.  Treasury 
obligations  and  .securities  issued  or 
guaranteed  by  various  agencies  of  the 
U.S.  government,  or  by  various 
instrumentalities  which  have  been 
e.stahlisheil  or  sponsored  by  the  U.S. 
government.  U..S.  Treasury  obligations 
are  backed  hv  the  “full  faith  and  credit” 
of  the  U.S.  government.  Seenrities 
issued  or  guaranteed  by  federal  agencies 
and  U.S.  government-sponsored 
instrumentalities  mav  or  mav  not  be 
backed  by  the  full  faith  and  credit  of  the 
I I.S.  government. 

The  Fund  may  invest  in  short-term 
debt  seenrities  (as  de.scribed  herein), 
money  market  funds  and  other  {:ash 

.Xccordin};  to  llio  Advisoi'.  ■'inv(!sliii(!iil  griidc" 
iniNins  ,s)!(:urili(!.s  nilod  in  llio  liiia/llMII  (:a!i!>>()i  i(!.s  or 
al)ov(!  hy  oiio  or  inoro  .Nationally  Koi:o»ni/(!d 
.Slalislical  Katinf*  Organizations  ("NKSROs").  II  a 
sociiritv  is  ralod  hv  innlliplo  NK.SKOs  and  rocoivos 
diHoronI  ralinfis,  Iho  I’nnd  will  troal  tho  scenritv  as 
hoing  ralod  in  Iho  lowosi  raliii”  oalof^orv  rocoivod 
Iron)  an  NK.SKO.  Kalin^^  caloj^orios  mav  inolndo  snh- 
catooorios  or  gradations  indicating  rolatix  o  standing. 


e(]nivalents.  or  it  may  hold  cash.  The 
percentage  of  the  Fund  invested  in  such 
holdings  mav  varv  and  de|)end.s  on 
several  factors,  including  market 
conditions. 

Short-term  debt  securities  are  defined 
to  include,  without  limitation,  the 
following:  (1)  U.S.  (lovernment 
.securities,  including  bills,  notes  and 
bonds  differing  as  to  maturity  and  rates 
of  interest,  whicb  are  either  issued  or 
guaranteed  by  the  U.S.  Treasurv  or  by 
U.S.  (lovernment  agencies  or 
instrumentalities:  (2)  c;ertificate.s  of 
de])o.sit  issued  against  funds  dejiosited 
in  a  bank  or  savings  and  loan 
association:  (3)  bankers’  acceptances, 
which  are  short-term  credit  instruments 
used  to  finance  commercial 
transactions:  (4)  repurcha.se 
agreements,'^  which  involve  purchases 
of  debt  securities:  (.'i)  bank  time 
deposits,  which  are  monies  kejit  on 
deposit  with  banks  or  savings  and  loan 
associations  for  a  stated  period  of  time 
at  a  fixed  rate  of  interest;  and  (ti) 
commercial  jiaper,  which  is  short-term 
un.secured  iiromis.sory  notes,  including 
variable  rate  master  demand  notes 
issued  bv  corporations  to  finance  their 
current  ojierations. 

Under  normal  market  conditions,  up 
to  \{)%  of  the  net  a.ssets  of  the  Fund  mav 
be  denominated  in  currencies  other  than 
the  U..S.  dollar.  The  Fund  intends  to 
hedge  its  non-U. .S.  dollar  holdings.  The 
Fund's  currency  exchange  transactions 
will  be  conduc:ted  on  a  .s])ot  (/.e.,  cash) 
basis  at  the  sjiot  rate  prevailing  in  the 
currency  exchange  market.  The  c.o.st  of 
the  Fund’s  currency  exchange 
transactions  will  generally  be  the 
difference  between  the  bid  and  offer 
spot  rate  of  the  currenev  being 
])urchased  or  .sold.  In  order  to  protect 
against  uncertainty  in  the  level  of  future 

''Till)  Fluid  niiiv  invost  in  I'Dpnniliiiso  iigiiuiinonls 
with  i:()minori:i<il  liiinks.  Iirokiiis  nr  iIdciIuis  In 
giiniiiiilii  incnino  Irnin  ils  oxciiss  cash  hiihinciis  iind 
its  suciirilins  lending  ciish  colliiloral.  A  nipiircliasii 
iigi'oiinuint  is  an  agrooniDnt  iindiir  which  llin  Fund 
aciliiiros  a  linancial  instrinnonl  (e.g..  a  sociirilv 
issiiiid  hv  the  II. .S.  gnvonnnont  nr  an  agency  iherenl. 
a  hiinker's  acce|)lance  nr  a  cerlilicale  nl  depnsil) 
linin  a  seller,  siihjecl  In  resale  In  Ihe  seller  ill  an 
agreed  upon  price  and  dale  (nnrniallv.  Ihe  nexi 
hnsiness  diiv).  .\  repurchase  agreeineni  mav  he 
ennsidered  a  loan  cnilaleralized  hv  secnrilies.  In 
addilinn.  Ihe  l•'nnd  mav  enler  inln  reverse 
repnrchiise  agreemenls.  which  involve  Ihe  Side  nl 
secnrilies  wilh  iin  iigreemenl  In  repnrchiise  Ihe 
secnrilies  ill  iin  agreed  upon  price,  diile  and  iiileresi 
piivmenl  iind  Inive  Ihe  chiiniclerislics  nf  hnrrnwiiig. 
According  In  Ihe  Regisiralinn  .Sliilenienl.  Ihe  Fund 
inleiids  In  enler  inln  repurchase  iind  rever.se 
repnrchiise  agreemenls  nnlv  wilh  rinancial 
iiislilnlinns  and  dealers  helieved  hv  Ihe  Adviser  In 
preseni  minimal  credil  risks  in  accordance  wilh 
crilerin  ii|)prnved  hy  Ihe  linard.  The  Adviser  will 
review  and  mnnilnr  Ihe  credilwnrihiness  nl  such 
insliliilinns.  The  Adviser  will  mnnilnr  Ihe  value  nt 
Ihe  cnlliileral  al  Ihe  lime  Ihe  aclinn  is  enlered  inln 
iind  al  all  limes  during  Ihe  lerm  nIThe  agreemenl. 
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currency  exchange  rates,  the  l''nml  is 
authorized  to  enter  into  various 
cnrnmcy  exchange  transactions. 

As  noted  al)ove,  the  Ihind  inav  invest 
in  securities  of  otlier  l‘)4()  Act  rcigistenui 
o])(!n-(!nd  or  closed-end  inve.stinent 
companies,  including  fiTFs,"*  in  the 
amounts  that  are  ])ermitted  by  the  l?)4l) 
Act  and  the  a]iplical)le  Fxemjjtive  Order 
from  the  Commission  granted  to  tin; 

Ti  nst.  on  behalf  of  the  Fund,  hut  not  to 
exceed  20%  of  tin;  Fund’s  mit  as.sets.  To 
the  extent  that  an  investment  company 
invests  primarilv  in  a  s])ecifi(!d  asset 
class  held  hv  the  Fund,  such  an 
investment  in  the  investment  com])any 
will  he  deemed  to  Im;  an  investment  in 
the  underlying  asset  class  for  pnr])oses 
of  the  F’nnd’s  investment  limitations.  In 
addition,  the  Fund  may  invest  a  portion 
of  its  assets  in  exchange-traded  pooled 
investment  vehicles  (other  than 
investment  companies)  that  invest 
])rimarily  in  securities  of  the  tvpes  in 
which  the  Fund  may  inve.st  directly. 

The  Fund  may  n;ceive  ecputy, 
warrants,  corjxjrate  bonds  and  other 
such  securities  as  a  result  of  the 
re.strnctnring  of  the  debt  of  an  issuer,  or 
a  r(!organization  of  a  senior  loan  or 
bond,  or  accpured  together  with  a  high 
yield  bond  or  .senior  loan(s)  of  an  issiua’. 
Such  investments  will  he  subject  to  the 
Fund's  investment  objectives, 
restrictions  and  strategies  as  described 
her(!in. 

Subject  to  limitations,  the  Fund  may 
invest  in  secured  loans  that  are  not  first 
lien  loans  or  loans  that  are  nnsecnred. 
These  loans  have  the  same 
characteristics  as  Senior  Loans  except 
that  such  loans  are  not  first  in  priority 
of  repayment  and/or  may  not  be  secured 
by  collateral.  Accordingly,  the  risks 
associated  with  these  loans  are  higher 
than  the  risks  for  loans  with  first 
jjriority  over  the  collateral.  Because 
the.se  loans  are  lower  in  priority  and/or 
nnsecnred.  they  are  subject  to  the 
additional  ri.sk  that  the  cash  flow  of  tlx; 
borrower  mav  lx;  insufficient  to  meet 
schednleil  ])ayment.s  after  giving  effect 
to  the  secured  obligations  of  the 
borrower  or  in  the  case  of  a  default. 


"'A.s  (liis(:ril)(;(l  in  llu;  R(!>>isli'ati()n  .Stalnmonl.  an 
I'.TF’  is  an  invaslmcait  coinpanv  ri!<>isl(!i(Hl  nndnr  llu; 
I!I4()  Act  tiial  holds  a  portlolio  ol  socni'iliiis 
{^omnally  di!si<;niul  In  track  tin;  pta  lorinancc!  ol  a 
sdcnrilios  index.  incliulinf>  indnslr\ .  sector,  conntrv 
and  nff^ion  indexes.  .Such  I’i'rKs  all  xvill  he  listed  and 
traded  in  the  II. .S.  on  rci^istered  exchan^(!s.  'I'he 
I'lmd  may  invest  in  the  secnriti(!s  of  li'l'I's  in  excess 
of  the  limits  imposed  umhn'  the;  1!I4I)  ,\ct  |)m  siiant 
to  the  lixiaiiptive  Ordm'.  'I'hc!  fi'l'l's  in  which  th(! 
I'lmd  mav  inv(!si  inchich;  Index  fund  .Shares  and 
I’orlfolio  Depositary  K(u:eipts  (as  descrihed  in 
NA.SDAQ  Knie  .S/O.S):  and  Manaf^ed  fund  .Shaxis  (as 
d(!scrih(!d  in  Nasdac]  Rule  .S/S.S).  While  tlu!  fund 
may  inve.st  in  inverse  HTfs.  the  fund  will  not 
inv(!st  in  lovi!ra»(!d  or  inverse  leveraf’ed  (e."..  2X  or 
:iX)  fTfs. 


recoveries  may  be  lower  for  nnsecnred 
loans  th;m  for  .secnrtxl  loans.'-' 

The  Ftmd  will  not  inve.st  25%  or  more 
of  the  value  of  its  total  assets  in 
setairities  of  i.ssners  in  any  one 
indnstrv.-" 

Tlu!  Ftmd  imiy  hold  up  to  an  aggregate 
amount  of  of  its  ixtt  as.sets  in 
illi(|nid  secitrities  (calculated  at  the  time 
of  inv(!stment).  im.lnding  Rule  144A 
securities,  junior  sitbordinated  loans 
and  ttn.secnred  lotins  deemed  illitpiid  bv 
the  Advi.ser.  The  Fund  will  monitor  its 
portfolio  litjnidity  on  an  ongoing  basis 
to  determine  whether,  in  light  of  current 
circmnstiinces,  an  adefjttate  level  of 
litptidity  is  being  maintained,  and  will 
tionsider  taking  a])j)ro|)ricite  steps  in 
order  to  maintain  adeeptate  licinidity  if. 
through  a  change  in  values,  net  as.sets, 
or  other  circumstances,  more  than  l.'i% 
of  the  Fund’s  net  as.sets  are  held  in 
illi(]nid  securities.  Illicpnd  securities 
imdnde  securities  subject  to  contractual 
or  other  restrictions  on  re.sale  and  other 
instruments  that  lack  readily  available 
markets  a.s  determined  in  accordance 
with  (Commission  staff  guidance.-' 

Exce])t  for  investments  in  RTFs  that 
may  hold  non-U.S.  issues,  the  Fund  will 
not  otherwise  invest  in  non-ll.S.  e(|nitv 
issues. 

The  Fund  will  ix)t  invest  in  options 
contracts,  fntnres  contracts  or  swap 
agreements. 

In  certain  situations  or  market 
conditions,  the  Fund  may  temporarily 


'‘'.S(!(:ur(!(l  loau.s  lluil  iiri!  luit  first  liun  and  loans 
that  ar(!  uns(H:uri!il  >;i!m!rallv  havi!  f>r(!al(!r  prico 
volalilitv  than  Simior  l.oans  ami  mav  ho  loss  li(|ui(l. 
TIumo  is  also  a  |)ossihilitv  that  oi'if’iiialors  will  nol 
hi!  ahio  to  soil  parli(:i|)ations  in  tluiso  loans,  which 
would  croato  ^roator  credit  risk  exposure  for  the 
hold(!rs  of  such  loans.  .Secured  loans  that  ari!  not 
first  liiui  and  loans  that  ari!  unsecured  shari!  the 
same  risks  as  other  helow  investment  erade 
inst  ruments. 

-".See  form  N-1  A,  Item  !).  The  Commission  has 
taken  thi!  position  that  a  fund  is  concentrated  if  it 
inv(!sts  more  than  If.STo  of  the  value  of  its  total 
assets  in  any  one  industry.  .See.  e.e..  Investm(!nt 
Companv  Act  Releasi!  No.  ‘toi  l  (Octoher  .'it).  1!)7.')). 
41)  fR  .S4241  (Novemher2t.  ItlZ.S). 

-'  The  (iommission  has  stated  that  lon<>-standin^ 
Commission  •■uidelines  have  r(!(pnr(!d  op{!n-end 
funds  to  hold  no  more  than  1.')%  of  lh(!ir  net  a.ssets 
in  illiipiid  securities  and  other  illiiinid  assets.  .See 
Investment  Company  Act  Rehsise  No.  2t!l!):t  (March 
If.  2()l)K).  72  fR  14lit}t  (March  ttt.  2t)l)«).  footnote 
24.  .See  also.  Investment  Companv  .Act  Rehsisi!  No. 
.'■)»47  (()c:toher21.  l!Mi>)).  2,'j  fR  1<)‘)H<)  (Decemher 
21.  t!)7l))  (Statement  Re^ardin^  "Restricted 
.Securities");  Inviistinent  Companv  Act  Release  No. 
lH(i12  (March  12.  I<)<)2).  .'57  fR  <)ti2K  (March  21). 
l!)t)2)  (Revisions  of  Cnidelines  to  form  N-l.\).  A 
fund's  ))ortfolio  securit  v  is  illiipiid  if  it  cannot  he 
disposed  of  in  the  ordinary  conr.se  of  husine.ss 
within  seven  days  at  approximatelv  the  value 
ascrihed  to  it  hv  the  fund.  .See  Investment  Companv 
Act  Relea.se  No.  14t)K2  (March  12.  lOttti).  .SI  fR 
0772  (Marc.h  21.  lOKIi)  (adoptinj^  amendments  to 
Rule  2a-7  under  the  1041)  Act);  Investment 
(ionijiany  Act  Release  No.  174.S2  (April  22,  1000). 
.S.")  fR  17022  (April  21).  1000)  (adopting  Rule  144A 
under  the  1022  Act). 


(lopai't  from  it.s  normal  invest mont 
ixilicics  and  stratogios  jirovidod  that  the 
alternative  is  consistent  with  the  Fund's 
investment  objective  and  is  in  the  best 
interest  of  the  Fund.  For  examjile,  the 
Fund  may  hold  a  higher  than  normal 
jiroportion  of  its  assets  in  cash  in  times 
of  extreme  market  stress.--  The  Fund 
may  borrow  money  from  a  bank  as 
permitted  by  the  1940  Act  or  other 
govei'iiing  .stiitute,  by  apiilicable  rules 
thereunder,  or  by  ('.ommission  or  other 
regulatory  agency  with  authority  tiver 
the  Fund,  but  only  for  tempoiary  or 
emergency  purposes.  The  use  of 
temporary  investments  is  not  a  part  of 
a  principal  investmemt  strategy  of  the 
Fund. 

The  Fnml  will  be  classified  as  a  “non- 
diversified”  investment  companv  under 
the  1940  Act. 

The  F'nnd  intends  to  (pialify  for  and 
to  elect  treatment  as  a  sejiarate  regulated 
investment  company  ("RK]”)  under 
Snbehapter  M  ol  the  Internal  Revenue 
Code.-'' 

The  Fund’s  investments  will  be 
consistent  with  the  Fund's  investment 
objective  and  will  not  be  used  to 
enhance  leverage. 

Criteria  To  Be  Applied  to  the  Fund 

While  the  Fund,  which  would  be 
listed  pnrsnant  to  the  criteria  tipplicable 
to  actively  managed  funds  under 
Nasdac]  Rule  .'573.'j.  is  not  eligible  for 
listing  under  Nasdat)  Rule  .570.'j(b) 
cipplicable  to  listing  iind  trading  t)f 
Index  Fund  Shares  based  on  a  .securities 
index,  the  Advi.ser  repre.sents  that, 
under  normal  market  conditions,  the 
Fund  would  generally  .satisfy  the 
generic  fixed  income  initial  listing 
requirements  in  Nasdat]  Rule  .')70.'5(b)(4) 
on  a  continnons  basis  measured  at  the 
time  of  purchase,  a.s  described  below.-" 


--  .S'f!(!  supra  luiti!  It). 

-'Till!  ilivcrsification  staniliiril  is  sot  forth  in 
.Section  .alhld)  of  the  l!)4l)  Act  (l.">  II.S.C.  tiDa-,'’)). 

-  '2(i  II..S.(;. 

-'■Nasilaq  Rulo  .27()5(h)(4)  sots  forth  }>i!ni!ri(;  listin}> 
criteria  applicahle  to  listing  under  Rule  l()l)-4(e) 
under  the  fxchan”e  Act  of  Index  fund  .Shares  ("If 
.Shares"  or  "Index  fund  .Shares")  hased  on  an  index 
or  portfolio  of  "fixed  Income  .Securities,"  which  are 
deht  .securities  that  are  notes,  honds.  dehentures  or 
evidence  of  indehtedne.ss  that  include,  hut  are  nol 
liiniled  to.  U..S.  Department  of  Treasurv  securities 
("Treasurv  .Securities").  ”overmnent-sponsored 
entitv  securities  ("(l.Sf  .Securities"),  municipal 
.securities,  trust  preferred  securities,  supranational 
deht  and  deht  of  a  foreien  conntrv  ora  suhdivision 
thereof.  Nasdaq  Rule  .a7l).'i(h)(4)(A)  is  as  follows; 
Hlu^ihility  Crilcria  far  linlax  (.'oiii/jaiiants.  Upon  the 
initial  lislin<>  of  a  series  of  Index  fund  .Shares 
pursuant  to  Rule  l!)h-4(e)  under  the  .-Xct.  each 
component  of  an  index  or  portfolio  underivine  a 
series  of  Index  fund  .Shares  shall  meet  the 
followinj’ criteria;  (i)  The  index  or  portfolio  must 
consist  of  fixed  Income  .Securities;  (ii)  (iom|)onents 
that  in  aegre^ale  a(;count  for  at  least  7.">"/<i  of  the 
weight  of  the  index  or  portfolio  each  shall  have  a 
minimum  orii^inal  jirincipal  amount  outstandiiyq  of 
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I  Ik;  ImiiuI,  as  noiod  abovo.  will 
P!'""‘"ily  invost  in  tin;  mom  li,juicl  ami 

Kiik(.t  Ilio  avora<>(;  crodit  ratiim  oi  the 
Sonior  Loans  dial  tho  Fond  Ivpicallv 

"ill  hold  will  l)(!  ralod  bofwoon  flu:' 
cfilogorios  of  1313  and  13  as  ralod  bv  S^^P 
lliomosl  aclivolylradod  loans  will 
gnnorally  have;  a  Iramdio  size 
""Islanding  (or  total  float  of  tbo  issno) 

in  "xcoss  of  S250  million.  Tho 
^'mnvorsoftboso  broadly  svndicatod 
loans  will  typioallvbo  followoci  by 

many  “bny-sido"  and  “.soll-sido”  orodit 
analysts  who  will  in  turn  roly  on  tbo 
MKTowor  to  jirovido  lransj)aront 
inamaal  information  concorning  its 
bnsmoss  porformanco  and  oporaliim 
rosidts.  I  ho  Adyisor  roprosonts  that 
snob  borrowors  typically  prox  ido 
significant  financial  transiiaroncy  to  tbo 
markot  through  tbo  doli\-ory  of  financial 
statomonts  on  at  loast  a  qnartorly  basis 
as  roepnrod  by  tbo  oxocntod  crodit 

agroonu;nts.A(hlitionally.biflaiul  offors 

m  thoSonior  Loans  aro  ayailablo 
Hnongliont  tbo  trading  day  on  largor 
‘Si  nioi  Loans  issnos  with  imiltiplo 
doalor  (piotos  ayailablo. 

1  ho  Adyisor  nijirosonts  that  tbo 
nndonyritors.  or  agont  banks,  which 
‘lislribiito.  .syndicati;  and  trade  Senior 
Loans  are  among  the  largest  global 
mslitniions.  including 
I  M.TKiin,  Hank  cil  A.nni  ica,.  CiLmuM. 
Kildman  Sachs.  Morgan  Stanley.  Wells 
bargo.  Dontscho  Bank.  Barclays'.  Credit' 

Snissoandothor,s.ltisconimonfor 
nuiltiplo  firms  to  act  as  nndorwrilors 

and  market  niakors  for  a  .sjiocific  Senior  ; 
boan  i.ssm;.  Lor  oxam])lo.  two 
nndorwritors  may  oo-nndorwrito  and  ! 

Innd  a  Senior  laoan  that  has  a  Si  billion 

institutional  tranche.  One  of  the  ' 

uralnnrtlors  aclins  aa  syn,lia,li„„  asnnt  J 
l(  IliB  financang.  will  ll,,,,,  diafl  an  ' 

Ottering  memorandum  (similar  to  a  ‘ 

prospectus  for  an  initial  public  offering  ‘■ 
of  miuity  .securities),  di.strihute  it  to 
potential  inyestors.  .schedule 
management  meetings  with  the  largest 
oan  inyestors  and  arrange  a  hank  " 

meeting  that  includes  management 
pre.sentations  along  with  a  (piestion  and 
answer  .se.ssion.  The  inyestor  audience 
athmds  m  jierson  as  well  as  yia 

InlnplioiK;  with  hothliye  and  recordeil 
conference  call  options.  After  a  txyo 
week  syndication  jnocess  where 
nnmstor.s  can  comjdele  their  due  l,u 

diligence  work  with  access  to  company  "" 
management  and  underwriter  hankers  to 
answer  credit  (piestions.  inyestors’ 
commitments  are  collected  hy  the 

liKHls  .niKl..  n.,  all«,;nli„„  .Soninr  1  „ans  ln!l 

•hkI.  iiim.nf.  hif-li  yidkl  iHni.l  lunds  Ihal  had  .an' '  I  „  i 

^llo.atunnoS,nd,aI.oans.snd,allo.;ali,,nwas  t": 

.1  ^  on  ax-nrao.!.  (.Snure.n:  .M(.nnnf.,sl.ar  niracl.) 


underwriter.  The  underwriter  will 
typically  allocate  tlu;  loan  to  80-120 
"  inyestors  within  the  following  week 
with  th,,  largest  position  representing  ;3- 
a  ^  of  the  tranche  size;  in  a  snccijssfiil 
syndication.  The  underwriters  will  both 
•miko  executable  two  sided  markets  in 
Ik;  loan  with  eighth  to  a  (piarter  point 
Iml/ask  spreads  on  sizes  in  the  .S2 

In  S20  million  range,  depending 

on  the  i.s.sne.  Other  hanks  akso  haye 
boan  trading  de.sks  that  make 

sw.ondary  bid/a.sk  markets  in  the  loans 
aflei  they  are  allocated.  Senior  Loan 
mvestors  can  akso  obtain  information  on 
Somor  Loans  and  their  borrowers  from 
mnnerons  public  .sources,  including 

I  loomberg.  FactSet.  public  financial 

statement  filings  (Forms  1()-K  and  10- 
Q).  and  sell  side  research  analy.sts. 

The  Adyiser  rejjre.sents  that  th(‘ 
sogimmt  of  the  Senior  Loan  market  that 
Uk;  Lnnd  will  focus  on  is  highly  Ikpdd. 
bonior  l^oans  of  .S2.'-,0  million  or  mon>  in 

is.s"ance  are  typically  (pdte  lujnid  and 
"ill  have  imiltiph;  market  makers  and 
ypically  7.'-)  or  more  in.stitiitional 
•"liims.  The  .standard  bid/offer  spreads 
tor  such  loans  are  '/,  to  i/. 

^•I'limiglHhe  largest  firms  can  tramsact 
""  "  I /8th  point  market  acro.ss  dealers 
Jor  Senior  Loans  of  .S2.'-,0  million  or 
more  outstanding. 

1  he  Adv'i.ser  repre.sents  that,  while 

TO  xr'r* '"Pm  tod  through 
RAf.L.-  th(;re  is  significant 

Iransparency  with  dealers  ninlatino 

investors  on  trades  and  trading  acthdty 

llii'migliout  the  day.  Dealers  update  their  ! 
tiading  runs”  of  Senior  Loans  i 

fJn’oiighont  the  day  and  distribute  these 
via  electronic  me.ssaging  to  the 

in.stitutional  investor  conmumitv.  The  | 

Adviser  represents  further  that,  upon  ' 

conimencement  of  trailing  in  the  Fuiul.  I 

tile  Advi.ser  would  ensure  that  all 
•‘Authorized  I’articipants"  (as  described 
below)  for  the  Fund  were  added  to  these  - 
intraday  market  maker  Senior  Loan 
trading  rims." 


-"Tim  l-xctmnn,,  ,i,.„ 

n, hoi:  iiKi.N).ismMn,iox- 

.NTSI.  Ah:/i  Kulo.S.2(j)(.i).  Tim 

,„,|,>x  r„r  liKI.N  i.s  Iho  .SlxIVT.STA  II  .S 

<1  x.  As  (,l  N„v.Mnl.„r  20,  2012.  HKI.N  hi.,1  ass.-ls 

on(l„r  ..I  nppn.xinmiDv  .SI. 28  hilli,,,, 

Snm.M.umpUo,,.  liKhN's  nv„r,,o„  ,|ailv  Ira, lino  ' 
■loom  has  larnn  .S4.S.0fi,s  .shams,  with  an  avnrao,. 
piiMimnn/discounl  to  NAV  ol  0.4,1%.  " 

-  '  I  K.U.K  (Tiatlo  Koporiino  and  Coinplianco 
hn^iim).  IS  a  vohiclo  dovolopod  In  dm  l•■inan(■i•|| 
Induslrv  Koonlalorv  Aulhorily  C  i'I.X'KA")  ihi.V 
.H.ihlalas  dm  inandalorv  ovor-dm-cninlrr 
socondary  n.arkol  Iransa,. lions  in  olioi|,|„  lix.-d 
iiu.onm  si!,:iirili(!.s. 


Descrijition  of  the  SK:1VLSTA  U  S 
Leveragiid  Loan  1()()  Index 

.  ;i_  ITimary  Index  is  a  market  vahie- 

I  weighted  index  designed  to  measure  the 
of  the  largest  segni.int  of 
n  ^  Inverageil  loan 

market.  I  he  Primary  Index  consists  of 

1  (H)  loan  facilities  drawn  from  a  larger 

bmichmark— the  S^P/LSTA  f.eyeraeed 

'ng  -an  index  ("Lid’’),  whic:hcoye;s  ^ 

them  ‘)(){)  facilities  and.  as  of  )une  ;3(). 

IS  I  S-;:  ^oo  I  "i"!’"  than 

S  4.)()  billion.  As  of  June  :3().  2011  the 

fV!cc'  "'‘"’ket  value 

on  oflJSS  18:3.4  billion. 

1  The  Primary  Index  is  designed  to 
ndlect  the  largest  facilities  in  the 
leveraged  loan  market.  It  mirrors  the 
market-weigfited  performance  of  the 
arge.st  in.stitutional  leveraged  loans 
based  upon  market  weighings,  spreads 
^  and  interest  |)aynients. 

The  Primary  Index  is  rules  based. 

•  although  the  S&P/LSTA  IJ.S.  Leveraged 
Loan  100  Index  Committee  (the  “Index 
(Aimnnttee.”  described  below)  re.serves 
the  right  to  exercise  discretion  when 
necessary. 

^  The  Primary  Index  i.s  rebalanced 
.smm-annually  to  avoid  exce.ssive 

tuniover.  hot  reviewed  weekly  to  reflect 
pay-down.s  and  ensure  that  the  Primary 
iKlex  portfolio  maintains  100  loan 
acihtie.s.  The  constituents  of  the 
'  '  ""ary  Index  (the  “Index  Loans”)  are 
diawn  from  a  univer.se  of  .syndicated 
euaapd  loans  repre.senting  over  90% 

Of  tile  leveraged  loan  market. 

All  syndicated  leveraged  loans 

'A' '^1^1 ''nivi;r.se  are  eligible 
"'■'""liisionin  the  Primary  Index.  Term 
nans  from  .syndicated  credits  must  meet 
the  following  criteria  at  i.ssuance  in 
Older  to  he  eligible  for  inclusion  in  the 

Senior  .secured 

—Minimum  initial  term  of  one  year 
—Minimum  initial  spread  of  LIBOR  + 

1 25  basis  jioints 
Its  dollar  denominated 

All  Ih  iinary  Index  loans  must  have  a 
piihlicly  assigned  OUSIP. 

According  to  the  Primary  Index 
Description,  the  Primarx’  Index  i.s 
designed  to  include  the  large.st  loan 
taeihties  from  the  LLI  univer.se  Par 
""tstanding  is  a  key  criterion  for  loan 
selection.  Loan  facilities  are  included  if 
liey  are  among  the  largest  first  lien 
facilities  from  the  Primary  Index  in 

’"'I'li'^  4.is,:ripli„n  h.in-in  ..tlho  Pn„,Hrv  liul.vx  is 

(l,..il,M  iir.ill,  ii,l,!,|  with  i,  lm,k,M-(liMl„riin(l  l,;,s 
nipl,.,n,-nl,,<l  pror.xlurrs  ,l,isif.,„Hl  to  provoni  ll„. 

M.  .111,1  (li.ssoninii.i,,,,,  ,il  nuiUTiiil.  non-pul, li,- 
mlonnnlion  r„si,r,lins  Iho  I’rirniirx'  liulox. 
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terms  of  par  amount  outstanding.  There 
is  no  minimnm  size  r(!{|nirement  on 
individual  facilities  in  tin;  Primary 
Index,  hnt  the  Ltd  universe  minimum  is 
IIS.S  fiO  million.  Only  the  100  larg(!st 
first  lien  facilities  from  the  LLI  that  meet 
all  eligibility  nuiuirements  are 
considered  for  inclusion.  The  Primary 
Index  covers  all  borrowers  reganlless  of 
origin;  however,  all  facilities  must  be 
denominated  in  U.S.  dollars. 

A  Primary  Index  adtiition  is  generally 
made  only  if  a  vacancy  is  created  by  a 
Primary  Index  deletion.  Primary  Index 
additions  are  reviewed  on  a  weekly 
basis  and  are  made  acixirding  to  par 
outstanding  and  overall  liiiuidity. 
bi(|uidity  is  determined  by  the  par 
out.standing  and  number  of  market  bids 
available.  Facilities  are  retired  when 
they  are  no  longer  priced  by  ‘‘LSTA/LP(] 
Mark-to-Market  Pricing”  or  when  the 
facility  is  repaid.  *' 

Fach  loan  facility's  total  return  is 
calculated  bv  aggregating  the  interest 
return,  rellecting  the  return  due  to 
interest  jiaid  and  accrued  interest,  and 
price  return,  reflecting  the  gains  or 
los.ses  due  to  changes  in  end-of-day 
juices  and  jnincijial  jnejiayments. 

The  Primary  Index  is  maintained  in 
accordance  with  the  following  rides: 

—  The  Primary  Index  is  reviewed  each 
week  to  ensure  that  it  includes  100 
Index  Loans. 

— A  coinjilete  review  and  rebalancing  of 
all  Primary  Index  constituents  is 
comjileted  on  a  .semi-annual  basis 
coinciding  with  the  last  weekly 
rebalance  in  lime  and  in  December. 

— Fligible  loan  facilities  ajijn'oved  by 
the  Primary  Index  (Committee  are 
added  to  the  Primary  Index  during  the 
semi-annual  rebalancing.  Eligible  loan 
facilities  are  added  to  the  Primarv 
Index  at  the  weekly  review  only  if 
other  facilities  are  rejiaid  or  otherwise 
droj)  out  of  the  Primary  Index,  in 
order  to  maintain  100  Index  Loans. 

— Any  loan  facility  that  fails  to  meet  any 
of  the  eligibility  criteria  or  that  has  a 
term  to  maturitv  less  than  or  eijual  to 
12  months  jilns  1  calendar  dav,  as  of 
the  weekly  rebalancing  date,  will  not 
be  included  in  the  Primarv  Index. 

— Par  amounts  of  Primarv  Index  loans 
will  be  adjn.sted  on  the  weekly 
rebalancing  date  to  reflect  anv 
changes  that  have  occurred  since  the 
jirevions  rebalancing  date.  due.  for 


"  LS1';\/I,I’(:  Mark-tc)-Miirk(!l  I’ricins  is  usatl  to 
price;  loan  in  the;  iiidox.  1,.S1’A/I,PC  Mark-lo- 
Mark(;t  Pricing  is  l)as(;(l  on  l)i(l/ask  (piotos  ”allu;ri;(l 
li'oin  (loalors  and  is  not  liasod  upon  d(;riv(!d  pricing 
inod);ls.  TIu;  Priniaiy  Index  uses  tin;  av<;ia};i:  hid  lor 
its  inarke;!  value;  calcidation. 


exaiujile.  to  jiartial  jne-jiavments  and 
|)ay-downs.  *- 

— (lonstitmmt  facilities  are  cajijied  at 
2%  of  the  Primary  Index  and  drawn- 
down  at  the  weekly  rebalancing. 

When  a  loan  facility  exceeils  the  2‘Ki 
caj),  the  weight  is  reduced  to  l.‘)()‘}(> 
and  the  jnoceeds  are  invested  in  the 
other  Primarv  Index  com|)onents  on  a 
ndative-weighl  basis. 

The  Primarv  Index  is  normally 
reviewed  and  rebalanced  on  a  weekly 
basis  to  maintain  100  constituents.  The 
Primarv  Index  (iommittee  (as  described 
b(dow).  nevertbele.ss.  re.serves  the  right 
to  make  adjn.stments  to  the  Primary 
Index  at  any  time  that  it  believes 
a|)])ro|)riate. 

Weekly  Primary  Index  rebalancing 
maintenance  (additions,  deletions,  jiay- 
downs.  and  other  changes  to  the 
Primarv  Index)  is  based  on  data  as  of 
Friday  (or  the  la.st  business  day  of  the 
week  in  the  case  of  holidays)  and  is 
announced  the  following  Wednesday  (or 
Tue.sdav  in  the  ca.se  of  a  holiday)  for 
iinjilementation  on  the  following 
Friday.  Publicly  available  information, 
uj)  to  and  including  each  Wedne.sday’s 
close,  is  considered  in  each  weekly 
rebalancing. 

Primarv  Index  changes  jniblished  in 
the  announcement  general Iv  are  not 
subject  to  revision  and  will  become 
effective  on  the  date  listed  in  the 
announcement. 

The  Primarv  Index  (Committee 

The  Primarv  Index  (Committee 
maintains  the  Primary  Index. '  *  The 
Primary  Index  (ionnnitlee  is  comjnised 
of  einjiloyees  of  S8tP.  The  Primarv  Index 
fiommittee  is  chaired  by  the  Managing 
Director  and  Primarv  Index  (Committee 
(ihairman  at  S&P. 

Meetings  are  held  annually  and.  from 
time  to  time,  as  needed.  It  is  the  sole 
resjKmsibility  of  the  Primarv  Index 
Ciommittee  to  decide  on  all  matters 
relating  to  methodology,  maintenance, 
con.stituenl  selection  and  index 
jirocednres.  The  Primary  Index 
(Committee  makes  decisions  ba.sed  on  all 
available  information  and  Primary  Index 
Ciommittee  di.scussions  are  kejit 


'-'I'Ik;  Advisur  i'(;pri;s(;uls  lliiil  luan  pn;pjivm(;uls 
ill  201 1  40‘)'ii  ol  IIk;  1, 1. 1  aiul  l.'I'M  .Si;pl(;iul)i;r 

ao.  2012  ai(;  21t'>i.  (.Soui'o;:  I.CI)  Quai  l(;i  l\'  K(;vii;\v. 
'I'liinI  Quarlur  2012).  As  a  rusull  ol  pi(;paviu(;nls. 
tin;  \vt;i};lil(;(l  avt;iaHi;  lil<i  of  a  loan  is  I  vpicall  v  2- 
H  v(;ars  vursus  av«;raf;i;  inalurilv  ol  .S-?  V(;ai  s. 
I•;xislin{;  inv(;slois  in  llii;  .Siaiior  l.oan  may  duclini; 
Id  paiiicipaU;  in  a  loan  r(;nnan(:inK  tlial  occurs  at 
a  lowor  spr(;ad  in  which  case  llu;  loan  would  lx; 
riipaid. 

“TIu;  Primarv  Index  (',ommitl(;(;  has 
imph;nu;nli;d  proc(;dur(;s  di;sif;ni;d  lo  pruvunt  thi; 
usi;  and  diss(;mination  ol  material,  non-puhlic 
inrormation  r(;”arding  the  Primarx  Index. 


confidential  to  avoid  any  unnecessary 
iinjiact  on  market  trading. 

Markit  ilfoxx  DSD  Liijuid  Leveraged 
Loan  Index  *’ 

According  to  the  Secondary  Index 
Descrijition.  the  Markit  iltoxx  USD 
Liijuid  Leveraged  Loan  Index  is  a  subset 
of  the  benchmark  Markit  iPoxx  ll.SD 
Leveraged  Loan  Index  (USD  LLI).  The 
Secondary  Index  limits  the  number  of 
constituent  loans  by  selecting  larger  and 
more  liijuid  loans  from  the  wider  USD 
LLI  index  univer.se  as  determined  by  the 
Liijuiditv  Ranking  Procedure,  described 
below.  The  jirocedure  utilizes  daily 
liijuiditv  scores  from  the  Markit  Loan 
Pricing  Service,  which  is  a  broader 
measure  of  liquidity,  summarizing  the 
jierformance  of  each  loan  acro.ss  several 
iiijuiility  metrics,  such  as  number  of 
quotes,  or  bid-offer  sizes. 

The  selection  jirocess  for  the 
Secondary  Index  will  be  used  on  the 
index  incejition  date  and  at  every 
montldv  rebalancing  ("Seconilarv  Index 
Selection  Date”).  The  selec.tion  jnoc.ess 
will  involve  the  identification  of  the 
eligible  universe  using  the  eligibility 
criteria  .set  out  below.  If  the  size  of  the 
eligible  universe  is  greater  than  the 
target  number  of  loans,  the  Liquiilitv 
Ranking  Procedure  will  be  u.seil  to 
determine  the  final  index  constituents. 
Once  the  index  members  are  selected, 
they  are  automatically  carried  forward 
to  the  following  month's  selection, 
nnle.ss  thev  no  longer  satisfy  the 
eligibility  criteria  or  enter  a  juolongeil 
jierioil  of  relative  illiquidity.  The 
Secondary  Index  eligibility  criteria  and 
the  liquidity  ranking  jirocedure  are 
ile.scribed  in  further  detail  below. 

The  following  six  selection  criteria  are 
used  to  derive  the  eligible  universe  from 
the  MarkitW.SO  USD-  denominated  loan 
universe:  Loan  tyjie:  minimum  size; 
liquiility/ilejith  of  market:  sjireail;  credit 
rating:  and  minimum  time  to  maturity.''*’ 

Only  USD-denominated  loans  are 
eligible  for  the  Secondary  Index. 

Eligible  loan  tyjies  are  fully  funded 
term  loans  (fixed  and  floating  rate)  and 
defaulted  loans.  Ineligible  loan  tyjies  are 
8()4-ilay  facility:  delayed  term  loans; 
ilejiosit-fimileil  tranche;  letters  of  credit: 
mezzanine;  PIK  Toggle;  PIK;  jne-fimileil 


"Tin;  (l(;s<:ripli()ii  li(;n;in  oITIk;  .Soroiitliiry  ln(l(;x 
is  l)iis(;(l  on  "Miirkit  illoxx  ll.SI)  l.iipiid  l.(;vi;ra^(;(l 
Loan  ln(l(;x — ln(l(;x  Cuidi;."  .S(;pl(;inlM;r  21)11 
(  ".Si;(:ondaiy  lndi;x  Doscriplion"). 

Markit  is  not  a  l)n)ki;r-di;ali;r  or  allilialcd  with 
a  i)roki;r-d(;ali;r  and  has  iinpl(;ni(;ntc;d  pro(:(;diir(;s 
dosi^nod  to  pr(;v(;nl  thi;  uso  and  dissoniinalion  ol 
inalorial.  non-|nd)li(:  inlorinalion  r(;^ardin<’ tiu; 
.Si;(:ondary  lnd(;x. 

MarkitW.SO  is  a  corporati;  loan  data  hast;  that 
.Markit  maintains  usin^  inrormation  provid(;d  hy 
a}^(;nl  hanks  on  (;a(:h  i:onslilui;nl  .S(;nior  l.oan  in  its 
data  hast:  ol  appi'oximaloly  4.:i()()  .Sonior  Loans. 
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acquisition:  revolving  credit;  strips: 
.synthetic  lease;  and  unfunded  loans. 

A  ininiimnn  facility  size  of  .S.'iOO 
million  USD  nominal  is  re(|uir(;d  to  he 
eligible  for  the  S(!condary  Index.  A 
constituent  is  removed  at  the  next 
rebalancing  if  its  nominal  outstanding 
falls  below  .S.'iOO  million  USD. 

Ai;t:ording  to  the  Secondary  Index 
D(;.scription.  licpiiditv  and  fhqjth  of  the 
market  can  he  iiKiasured  hv  tlu;  numh(!r 
of  i)ric:(!s  availahle  for  a  |)articidar  loan 
and  tlm  length  of  time  j)rices  have  been 
provided  by  the  minimum  retjuired 
number  of  price  contrihutt)rs.  The 
licpiidity  check  is  hastul  on  the  3-month 
pm  iod  prior  to  the  rebalancing  cut-off 
date  (li(]uidity  test  period),  (lidy  loans 
with  a  minimum  lic|uidit\7depth  of  2  for 
at  least  .SO'^  of  trading  days  of  the 
liquidity  test  i)eriod  are  eligible.  Loans 
issued  less  than  3  months  i)rior  to  the 
rebalancing  cut-off  date  recpure  a 
minimum  li(juidit\7de])th  of  3  for  at 
least  .')()%  of  trading  days  in  tin;  jKU'iod 
from  the  issue  date  to  the  riihalancing 
cut-off  date. 

Oidy  sul)-investment  grade;  loans  are 
eligible  for  the  Secondarv  Index.  Lach 
rat(;d  loan  is  a.ssigned  a  composite  index 
rating  based  on  the;  ratings  from 
Moody’s  and  SStF's.  If  more  than  one 
agency  pul)lish(;s  a  rating  for  a  loan,  the; 
average  of  the  ratings  determines  the 
com])osite  rating.  The  average  rating  is 
calculated  as  the;  numerical  average  of 
the  ratings  ])rovided.  To  calculate  the 


number  as  iollows;  AAA//\aa  is 
assigned  a  1.  AA-t-/Aal  a  2  etc.  The 
resulting  average  is  rounded  to  the 
nearest  integer  with  .."i  rounded  uj). 
Loans  designated  as  “Not  Rated"  by 
both  Moody’s  and  S^iR  must  have  a 
minimum  current  spread  of  12.'i  basis 
points  over  LIBOR  to  be  eligible  for  the 
Secondary  Index.  Loans  designati;d  as 
“Not  Rated”  are  not  assigned  an  index 
rating.  Defaulted  loans  are  eligible  for 
the  Secondary  Index  provided  they  meet 
all  other  criteria. 

'file  initial  time  to  maturity  is 
measured  from  the  loan’s  issue  date  to 
its  maturity  date.  A  minimum  initial 
time  to  maturity  of  one  year  is  recpiired 
for  ])otential  con.stituents.  The 
minimum  time  to  maturity  threshold 
reduces  the  Secondary  Index  turnover 
and  transaction  co.sts  associated  with 
short-dat(;d  loans.  Existing  constituents 
with  time  to  maturiti(;s  of  le.ss  than  1 
year  remain  in  the  .Secondarv  Index 
until  maturity  provided  they  meet  all 
other  eligibility  criteria. 


‘■\Vliil(i  llu!  .Sucoiularv  liulox  can  incliulc 
(Iclaulling  .Senior  l.oans.  tlio  Atlvisor  (loos  not 
intcaid  to  invest  in  sucli  loans. 


In  order  to  determine  the  final 
Secondarv  hidex  constituents,  the  loans 
in  the  eligihh;  universe  an;  ranked 
iiccording  to  their  litiuidity  scores,  as 
provided  by  the  Markit  Loan  Pricing 
Servict;.  E.ich  lotm  in  tlu;  MarkitWSO 
datiiba.st;  is  a.ssign(;d  it  daily  score 
hii.sed  on  tlu;  lotin’s  performance  on  tlu; 
following  litpiidity  m(;lric.s: 

— Sources  Quote:  The  numl)(;r  of  d(;itler.s 
.s(;nding  out  ritns. 

— Fre(iti(;ncy  of  Quot(;s:  tot<il  numl)i;r  of 
dealer  runs. 

— Number  of  Sourc(;.s  with  Size:  The 
tuunl)t;r  of  de;tler  runs  with  a.ssociated 
size. 

— Bid-offer  .sj)read.s:  The  average  bid- 
offer  spreitd  in  d(;aler  runs. 

— Average  (juott;  sizt;:  'fhe  average  size 
]);ir.sed  from  cpiotes. 

— Movers  Count:  3'he  end  of  day 

composite  contributions  which  have 
moved  on  that  day. 

Each  loan  Ccirries  ;i  scon;  ranging  from 
1  to  in  ascending  order  of  litiuidity, 
d(;])ending  on  the  thiily  values  for  the 
above  components.  A  lotm  with  a  scon; 
of  1  will  have  tlu;  l)t;st  performance  in 
t;ach  of  tlu;  categorit;s  above.  In  the 
li(|uidity  ranking  ])rocedur(;  de.scribed 
below,  average  li(]uidity  scores  art; 
calculated  for  (;ach  loan,  over  a  calendar 
one  or  tint;;;  month  |u;riod  imnu;diat(;lv 
preceding  each  rebalancing  date. 

On  the  S(;condary  hul(;x  incej)tion 
diiy.  the  target  number  t)f  loans  will  ht; 
too.  Loans  will  hi;  remov(;d  from  tlu; 
Secondarv  Index  if  they  are  no  longer 
])res(;nt  in  the  current  eligible  universe 
or  art;  nt)t  ranketl  within  the  first  12.'i 
plat:t;s  in  tt;rms  t)f  3  nu)nth  average 
litputlity  st;t)rt;.  On  every  subsequent 
rt;l)alancing,  the  numher  of  new  lt)an.s  to 
be  .selet;tt;tl  will  be  etpial  to  tlu;  numher 
t)f  loans  whit:h  will  be  remtn'etl  frt)in  the 
Set;t)ntlary  Intlex. 

At;ct)rding  tt)  the  Secontlary  Intlex 
Dt;.st;rij)tit)n,  the  paranu;t(;r.s  u.setl  in  the 
selection  ])rt)t:t;ss,  int;lutling  the  target 
number  of  loans  anti  the  eligibility 
t:ritt;ria,  art;  .suh)t;t:t  tt)  an  annual  review 
|)rot:t;.ss  tt)  ensure  that  the  St;t;t)ntlary 
Intlex  t;t)ntinut;.s  to  rt;flt;t;t  the 
untlerlying  loans  market.  The  results  t)f 
tlu;  analysis  art;  submittetl  to  the 
t)vt;rsighl  t;t)mmittt;t;  tor  the  Markit 
iBt)xx  DSD  Lt;vt;ragt;tl  Lt)an  lntlit:t;s 
(“Oversight  Cttmmittee”).-*”  The  review 
will  t:t)nsi.st  t)f  a  t|ualitativt;  anti 
timmtitativt;  as.sessment  of  anv 
tlt;vt;lt)pnu;nts  in  the  lt)ans  market  in 
terms  t)f  market  size,  tlt;])th  anti  t)vt;rall 
litjuitlitv  t:t)ntlitit)ns  t)f  the  market 


.S(.-(,-  .s'lj/jm  ii(it(^  :i(). 

‘■'’rill!  ()viirsi»hl  CoininilUM!  hits  iniphinitiiittid 
proctuliinis  dttsij^niHl  to  prttvtml  llii!  list;  iind 
diss(tinin<ili()ii  ot  inalin  iiil.  noii-puhlic  iiilonniition 
r(!"iirdiii”  th(!  .Sttcondiirv  liidttx. 


together  with  a  rt;t:t)mmt;ntlatit)n 
whether  t;urrt;nt  intlex  rules  ,sht)idtl  bt; 
motlifietl.  Eat;tt)rs  that  will  ht; 
t;t)nsitlt;rt;tl  in  the  as.sessment  will 
int;hult;:  size  t)f  tht;  market;  new 
i.ssuant:t;  p<ittt;rn.s  anti  trentls; 
outstantling  numher  t)f  lt)ans  anti 
l)t)rrt)wt;rs:  ;mtl  litpntlitv  t;t)ntlitit)ns. 

All  Markit  iBt)xx  D.SD  Lt;vt;nigt;tl  Lt)an 
hulit:t;.s  art;  t:alt:ulatt;tl  at  the  entl  t)f  t;at:h 
business  tlay  anti  rt;-l)alant:etl  at  the  entl 
t)f  t;at:h  mt)nth. 

Tht;  Markit  iBt)xx  D.SD  Leveragetl 
Lt)ans  lntlit:t;.s  are  t:alt:ulatt;d  t)n  tlu; 
basis  of  t;ntl-t)f-tlay  prit;e.s  j)rt)vitlt;tl  by 
Markit  Lt)an  Brit;ing  .st;rvict;s  t)n  eac.h 
ret:omnu;ntletl  St;t;uritit;s  Intlu.stry  anti 
Financial  Markets  A.s.st)t;iatit)n 
("SIFMA”)  D.S.  tratling  tlav. 

On  t;at:h  i)rit;ing  tlay.  end-of-tlay  hitl, 
mitl  anti  ask  })rict;  tputtes  for  the 
applit:al)lt;  lt)ans  art;  rt;t;t;ivt;tl  frt)m 
Markit  Lt)an  Prit;ing.  Prit:e.s  lor  all  loans 
art;  taken  at  4: 1.5  p.m.  Eastern  time 
("E.’r.”).  Set;t)ntlary  Intlex  tlata  is 
puhlishetl  anti  tlistributetl  t)n  the  nt;xt 
tlay  by  8:00  a.m.  E.T.  anti  is  available  on 
tbe  Markit  intlex  Web  site,  http:// 
indices. indikit.coin,  and  throngl} 
Itloomlwrg  and  Iteuters. 

Markit  will  prt)vitlt;  hitl,  mitl  anti  ask 
prit:t;.s  tor  all  eligible  Ittans  at  tht;  t;ntl  t)f 
t;at;h  intlex  t:alt:ulalit)n  tlay.  Rt;ft;rt;nt;t; 
lt)an  tlata  will  bt;  prt)vitlt;tl  hv  Markit, 
whit;h  rt;])rt;st;nts  u])-tt)-tlatt;  rt;ft;rt;nt:t; 
anti  trans;it:tit)n:il  informatit)))  t)n  t)vt;r 
1.000  lt;vt;ragt;tl  lt)ims. 

'I’ht;  Shitres 

Tht;  Euntl  will  issue  <mtl  retleem 
Shares  only  in  Crt;atit)n  Units  at  the 
NAV'  next  tleterminetl  after  rt;t:t;ipt  t)f  an 
t)rtler  t)n  a  t;ontinut)u.s  basis  every  tlay 
t;xt;t;pt  weekends  anti  .spt;t:lfit;tl 
holitlays.  Tht;  NAY  t)f  the  Fund  will  ht; 
tleterminetl  t)nce  t;at;h  business  tlay. 
nt)rmally  as  of  the  t;lose  of  trading  of  tlu; 
New  York  Stt)t:k  Ext:hange  (“NYSE”), 
generally,  4:00  p.m.  E.'I'.  Creation  Unit 
sizes  will  be  30,000  Sbar(;s  per  Creation 
Unit.  Tht;  Tru.st  will  i.ssue  anti  .sell 
Shares  of  the  Funtl  only  in  Creation 
Units  t)n  a  t;t)ntinut)us  basis  thrt)ugh  the 
Distributt)!',  without  a  sales  lt);itl  (hut 
.suhjt;t;t  to  transat;tit)n  fees),  at  their  NAY 
per  .Share  next  tleterminetl  after  rt;t;t;ipt 
t)f  ill)  ortler,  t)n  tmy  business  tlay,  in 
prt)pt;r  form  pursuant  to  the  terms  t)f  the 
Autht)rizt;tl  Participant  agreement  (as 
referretl  tt)  l)elt)w). 

Tht;  t:t)n.sitlt;ratit)n  tor  purt:ha.st;  t)f  a 
Crealit)!)  Unit  t)f  the  Funtl  generally  will 
t:t)nsi.st  t)f  either  (i)  the  in-kintl  tlt;pt).sit 
t)f  a  tlesigiuitetl  pttrtlblit)  of  .sec.urities 
(priniiirily  St;nit)r  Lt)ans)  (the  “Depttsit 
.St;t;uritit;s’’)  per  each  (Teation  Unit  anti 
the  (kish  (ittmponent  (tlefinetl  below). 
t;t)mputt;ti  as  tlt;.st:ril)t;tl  l)t;lt)w  or  (ii)  the 
t;ash  value  of  the  Deposit  .Securities 


avt;ragt;,  t;at:h  rating  a.ssignetl  an  integer 


(“Dciposil  Cash")  and  tin;  "Cash 
C’oinpoiuMit."  coinpiifod  as  (lascrihiul 
Iwdow.  The  primary  inathod  of  croafion 
aiu  rodomptioi,  transactions  will  ho  in 
cash.  In-kind  creation  and  rodomption 
tran.sactions  will  ho  availahio  oidy  if 
nM|no.stod  hy  an  AnthorizeuI  Participant 
Jind  approved  hv  the  Trii.st. 

When  accepting  pnrcha.ses  of  Creation 
Units  lor  cash,  the  Fnnd  may  incur 
additional  costs  as.sociated  with  the 
ac.cpnsition  ol  Depo.sii  Secnriticis  that 
uould  otherwi.se  he  j)rovid.>d  hy  an  in- 
kind  purcha.ser.  Togetlu'r.  the  D(;posit 
Securities  or  Dcipo.sii  Cash,  as 
npplicahle.  and  the  Cash  Component 
will  constitute  the  "Fund  Deposit." 
which  repre.sents  the  minimum  initial 
and  suh.secpient  investment  amount  for 
a  (.reation  Unit  of  the  Fund.  The  “Ca.sh 

ecjual  to 

tile  ddferenc(!  between  the  NAV  of  the 
Shares  (per  Creation  Unit)  and  the 
inarkel  value  of  the  IFiposit  Siuairities  or 
Deposit  (,a.sh.  as  ajiplicahle.  If  the  Ca.sh 
t.om|)onent  is  a  positive  numher  {/  e 
the  NAV  per  Creation  Unit  exceeds  the 
inarket  value  of  the  Deposit  Securities  or 
Deposit  (.a.sh.  as  apjilicahle).  the  Ca.sh 
(.ninponenf  will  he  such  po.sitive 
amount.  II  the  (.’ash  (ioinjionent  is  a 
negative  numher  [i.a..  the  NAV  per 
(aeation  Unit  is  le.ss  than  the  market 
value  of  the  Dejio.sit  Securities  or 
Deposit  Ca.sh.  as  applicable),  the  Cash 
l-oniponent  will  he  .such  negative 
amount  and  the  creator  will  he  entitled 
to  receive  cash  in  an  amount  eipial  to 
the  Ca.sh  Component.  The  Cash 
(.umponent  will  serve  the  function  of 
compensating  for  anv  differences 
lintweeii  the  NAV  per  Creation  Unit  and 
the  market  value  of  the  Deposit 
Securities  or  Depo.sit  (^asli.  as 
ajiplicahle. 

According  to  the  Registration 
Sfatenient.  to  he  eligible  to  jilace  orders 
with  resjiect  to  creations  and 
redeinjitions  of  Creation  Units,  an  entitv 
nui.st  he  (i)  a  "Particijiating  Party."  i.e., 
a  broker-dealer  or  other  jiarticijiant  in 
the  clearing  jirocess  through  the 
Continuous  Net  Settlement  Sv.stem  of 
the  National  Securities  Clearin» 
Corjioralion  ("NSCC");  o,-  (ii)  a" 

Dcijiository  Trust  (^omjiany  ("DT(T’)  1 

particijiant.  In  addition,  each  ; 

Particijiating  Party  or  DTC  Particijiant  t 

(each,  an  “Authorized  Particijiant”)  t 

must  execute  an  agreement  that  has  t 

lioen  agreed  to  hv  the  Princijial  [ 

I  Inderwriter  and'  the  Transfer  Agent.  ( 
and  that  has  been  accejited  hv  the  Trust.  I 
with  resjiect  to  jiurchases  and  J 

redeinjitions  of  Creation  Units.  ^ 

1  he  (.ustodian.  through  the  NS(X]  'J 
will  make  available  on  each  husine.ss  J 
day.  immediately  jirior  to  the  ojiening  of  ( 
Inisiness  on  the  Fxchange’s  Regular  s 


4»/Wi,ilnesil,iv.  Miuch  13.  201 3  /  N,.l ic,os 


IBOIS 


Market  Session  (cnrrently  ii.m.. 
h- 1 ).  the  list  of  the  names  and  the 
1  reijuired  nunilier  of  shares  of  each 

Dejio.sit  Security  or  the  reijuired  amount 
ol  Dejiosit  (.ash,  as  ajijilicahle.  to  he 
included  in  the  current  Fund  Dejiosit 
(lia.sed  on  inlorniation  at  the  end  of  the 
previous  husine.ss  dav)  for  the  Fund 
"  Such  Fund  Dejiosit  is  suhject  to  anv 
aiijilicahle  adjustments  as  de.scrihed 
hnlow,  in  order  to  effect  jiurcha.ses  of 
(.reation  Units  of  the  Fund  until  such 
time  as  the  next-announced 
(:omjio,sition  of  the  Dejiosit  Securities  or 
the  reijmred  amount  of  Dejiosit  Ca.sh,  as 

ajijilicahle.  is  made  available. 

Shares  may  he  redeemed  onlv  in 
Creation  Units  at  their  NAV  next 
dotermined  after  receijit  of  a  redemjition 
leijuest  in  jirojier  loriii  hv  the  Fund 
'  through  the  Transfer  Agent  and  onlv  on 
a  Inisiness  day. 

With  resjiect  to  the  Fund,  the 
I-  Cicstodian.  through  the  NSCC,  will  make 
available  immediatelv  jirior  to  the 
opening  of  husine.ss  on  the  Fxchan<>e 
(t);:fO  a.ni.  L’.T.)  on  each  husine.ss  dav. 
tile  list  ol  the  names  and  share 
(jiiantities  of  the  I-'iind's  jiorlfolio 
•securities  ("Fund  Securities")  or  the 
required  amount  of  Dejiosit  Ca.sh  that 
will  he  ajijilicahle  (suhject  to  jiossihle 
amendment  or  correction)  to 
lodemjilion  reijnesls  received  in  jiroper 
lorin  (as  defined  below)  on  that  dav 
Piiml  Securities  received  on  redeinjilion 
may  not  he  identical  to  Dejiosit 
Securities. 

Redeinjilioi,  jiroceeds  for  a  Creation 
Unit  will  he  jiaid  either  in-kind  or  in 
ca.sh  or  a  comhination  thereof,  as 
determined  hy  the  Trust.  Willi  riisjiect  to 
in-knid  redeinjitions  of  the  Fnnd. 
redemjition  jiroceeds  fora  Creation  Unit 
will  consi.st  of  Fund  Securities  as 
announced  hy  the  Custodian  on  the 
Inisiness  day  of  the  nujuest  for 
redemjition  received  in  jirojier  form 
plus  ca.sh  in  an  amount  equal  to  the 
(lifference  between  the  NAV  of  the 
Shares  being  redeemed,  as  next 
determined  after  a  receijii  of  a  riKjuest  1 
III  jirojier  form,  and  the  value  of  the 
Pnnd  Securities  (the  "Cash  Redemjition  i 
Amount  ).  le.ss  a  fixed  redemjition  I 

transaction  fee  and  any  ajijilicahle  i 

additional  variable  charge  as  .set  forth  in  ( 
10  Regi.stration  Statement.  In  the  event  ( 
that  the  Fund  Securities  have  a  value  \ 
greater  than  the  NAV  of  the  .Shares,  a  .s 
ijomjien.sating  cash  jiaymenl  eijual  to  the 
differential  will  he  reejuired  to  he  made  \ 
)>’  (ir  through  an  Authorized  Participant  -s 
by  the  redeeming  shareholder.  r 

Notwilh.standing  the  foregoing,  at  the 
Iru.st’s  di.scretion,  an  Authorized 
Particijiant  may  receive  the  •‘^ 

cnrresjionding  cash  value  of  the 
securities  in  lieu  of  the  in-kind 


•securities  value  rejiresenling  one  or 
more  f’und  .Securities. 

I  he  creation/redemjilion  order  cut-off 
It  lime  for  the  Fund  is  exjiected  to  he  4:00 
|)-m.  F.T.  for  jiurchases  of  Shares.  On 
days  when  the  Fxchange  clo.se.s  oarlier 
than  normal,  the  Fund  mav  require 
orders  for  Creation  Units  to  he  jilaced 
earlier  in  the  day. 

Net  Asset  Value 

The  NAV  jier  Share  for  the  Fund  will 
ho  coinjiuled  by  dividing  the  value  of 
r  the  net  a.s.sels  of  the  Fund  (/.e.,  the  value 
:  of  Its  total  assets  le.ss  total  liabilities)  hv 

tlio  tota  numher  of  Shares  outstanding, 
rounded  to  the  nearest  cent.  Exjien.ses 
and  fees,  including  the  management 
1  fees,  are  accrued  dailv  and  taken  into 
account  for  jiurjio.ses  of  determining 
NAV.-i"  The  NAV  of  the  Fund  will  he 
(•<d(,ulated  by  the  (aistodian  and 
dotermined  at  the  clo.se  of  the  regular 
:  trading  .se.s.sion  on  the  NYSE  (ordinarilv 
4:00  ji.ni.,  E.T.)  on  each  day  that  such  ‘ 
exchange  is  ojien.  jirovided  that  fixed- 
income  a.ssets  (and,  accordinglv,  the 
fund’s  NAV)  may  he  valued  as  of  the 
announced  closing  time  for  trading  in 
fixed-income  instruments  on  anv  dav 
that  SIFMA  (or  the  ajijilicahle  exchange 
or  market  on  which  the  Fund’s 
invesinienis  are  traded)  announces  an 
oarlv  closing  time.  Crealion/redeinjition 
"nler  cut-off  times  mav  akso  he  earlier 
on  such  (lavs. 

In  calculating  the  Fund’s  NAV  jier 
Share,  investments  will  generallv  he 
valued  by  using  market  vahiation.s.  A 
market  valuation  generally  means  a 
valuation  (i)  obtained  from  an  exchange, 
a  ju  icing  .service,  or  a  major  market 
maker  (or  dealer)  or  (ii)  ha.sed  on  a  jirice 
cjiiotation  or  other  equivalent  indication 
ot  value  sujijilied  by  an  exchange,  a 
pricing  serx'ice.  or  a  major  market  maker 
(or  dealer).  The  Adviser  mav  u.se  various 
pricing  services,  or  di.scontinue  the  u.se 
of  any  jiricmg  service,  as  ajijiroved  hv 
file  Trust  s  Board  from  time  to  time.  A 
Jirice  obtained  from  a  jiricing  service 
liased  on  such  juicing  service’s 
valuation  matrix  may  he  considered  a 
market  \'aluation.  Any  a.ssets  or 
liafiilities  denominated  in  currencies 
other  than  the  U.S.  dollar  will  Ik* 
converted  into  U.S.  dollars  at  the 
c:urrent  market  rates  on  the  date  of 
valuation  as  quoted  hv  one  or  more 
sources. 

In  the  event  that  current  market 
valuations  are  not  readily  available  or 
•such  valuations  do  not  reflect  current 
market  value,  the  Tru.st’s  jmicedures 

"'Miirkil  will  li(!  (Ik,  primiii  v  prico  .soiiro!  to,- 

"10  Pun.l  s  NAV.  'I  „  ilu, 

A  I,  nl  Ollior  lnv.,.slni.mt.s-  nro  l,„M.  lnt,Mnali„nnl 
(...rp„n.lu,n  C  IIK;  -)  will  ln>  lh„  p.inuirv  pric,. 

.soiirci!  loi  sudi  invcstniiail.s. 
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nuluin;  the  Advi.ser’s  Pricing  Committee 
to  determine  a  security’s  tair  value  il  a 
market  i)ric;e  is  not  r(;adily  available.” 

In  determining  such  value  the  Adviser’s 
Pricing  Committee  may  consider,  among 
other  things,  (i)  price  comi)arisons 
among  nudtii)h!  sonrc(!s.  (ii)  a  r(!\'i(i\v  ol 
corporate  ac.tions  and  news  events,  and 
(iii)  a  review  c)l  relevant  linancial 
indicators  (e.g..  movement  in  interest 
rates,  market  indic;es.  and  prices  Irom 
the  Fund’s  index  providers).  In  the.se 
c;a.ses.  the  Fund’s  NAY  may  rellect 
certain  portfolio  securities’  lair  values 
rather  than  their  market  i)rice.s.  Fair 
value  pricing  involves  snhjective 
judgments  and  it  is  possible  that  the  lair 
value  determination  for  a  security  is 
materially  diilerent  than  the  value  that 
could  he  realized  upon  the  sale  of  the 
security. 

Availability  of  Information 

The  Distributor’s  Web  site 
(www.fiportfolios.coni),  which  will  he 
l)uhli(;lv  available  prior  to  the  public 
off(!ring  ol  Shaixis.  will  include  a  loim 
of  the  j)rospectus  fortlu;  fund  that  may 
1)1!  downloaded.  'I’he  Web  site  will 
include  additional  (piantitative 
information  updated  on  a  daily  ha.sis. 
including,  for  the  f  und:  (1)  Ihe  ])rior 
husiiKiss  (lav’s  rei)ort(!d  NAY,  mid-point 
of  the  hid/ask  spread  at  the  time  ol 
calculation  of  such  NAV^  (the  “Bid/Ask 
Price”),-’-  and  a  calculation  of  the 
premium  and  discount  of  the  Bid/Ask 
Price  against  the  NAY;  and  (2)  data  in 
chart  format  displaying  the  frecpiency 
distribution  of  discounts  and  priiiniums 
of  the  daily  Bid/Ask  Price  against  the 
NAY,  witliin  ai)])roi)riate  ranges,  lor 
(!ach  of  the  four  previous  calendar 
(juarters.  On  each  business  day,  hedore 
commencement  of  trading  in  Shares  in 
the  Regular  Market  Session  on  the 


"  Till!  Viiluatioii  CommilUit!  of  tlio  Trust  s  Board 
of  Trusloos  is  rosponsilili!  for  tlio  ovorsight  ol  I  ho 
iiric.ing  iiroouduros  of  tho  Fund  and  tlio  valuation 
of  till!  Fund's  iiorlfolio.  Tlin  Valuation  (.oinmiltoi! 
has  diiloKatod  da\  -to-day  pricing  riisiionsihilitios  to 
till!  Advisor  s  I’ricing  Coiiiniittoi!.  wliioli  is 
ooniposod  of  olTic.ors  of  tlio  Advisor.  Tlio  I’rioins 
Coniniittoo  is  rospoiisililo  for  tlio  valuation  and 
rovalnation  of  any  porlfoiio  invostnionls  lor  wliio.h 
niarkot  iiuotations  or  prioos  aro  not  roadily 
availalilo.  Tlio  Fund  has  iiniilouiontod  proooduros 
dosi)(nod  to  provont  tho  uso  and  dissoniination  ol 
nialorial,  non-puhlii;  inlornialion  ro;4ardin}( 
valuation  and  rovalnation  of  any  porllolio 
invostnionts. 

'•!  Tho  Bid/Ask  I’rioo  of  tho  Fund  will  ho 
dotorniinod  usin”  tho  midpoint  of  tho  highost  hid 
and  tho  lowost  offor  on  tho  tixi  hango  as  of  tho  tinio 
of  oaliadation  of  tho  Fund's  N.W.  I'liii  rooords 
rolating  to  Bid/ Ask  I’rir.os  will  ho  rotainod  by  tho 
Fund  and  its  .sorvioo  iirovidors. 

.S'oi!  Nasdaii  Kulo  412()(h)(4)  (dosorihing  tho 
throi!  trading  sossions  on  tho  l-Aohango;  (1)  I’ro- 
Markot  Sossion  frinii  7  a.ni.  to  !);:tl)  a. in.  1..  1 .:  (.f) 
Ro'uilar  Markot  Sossion  from  a. in.  to  4  p.m.  or 
4; ill  p.m.  i;.T.:  and  ft)  Fost-Markot  Sossion  from  4 
p.m.  or  4:l.'i  p.m.  to  8  )).ni.  F.  1 .). 


Exchange,  the  Fund  will  disclu.se  on  the  D 
Distrihtttor’s  VVtd)  site  the  identities  and  t( 
(ptantities  of  the  portfolio  of  seenrities  ji 
and  other  assets  (the  “Di.sclosed  n 

Portfolio”)  (a.s  defined  in  Nasdatj  Ride  v 
.'i7:f5(c)(2))  held  by  the  Fttnd  that  will 
form  the  basis  for  the  Fttnd’s  calculation  o 
of  NAY  at  the  end  of  the  httsitiess  day.^ '  s 
On  a  dailv  basis,  the  Disclo.sed  Portfolio  j' 
will  inclnde  each  portfolio  siicurity,  ' 

including  Siinior  Loans,  and  other  • 

fimmeial  in.stritments  ol  the  I'und  with^ 
the  following  information  on  the  Fund’s  t 
Web  site;  ticker  symbol  (if  api)licahle).  ' 
name  of  security  and  financial  ^ 

instrument,  number  ot  shares  (il 
applicable)  and  dollar  value  ol 
securities  (including  Senior  Loans)  and 
financial  in.struments  held  in  the  Fund, 
and  iiercentage  weighting  of  the  security 
and  financial  instrument  in  the  Fund. 

The  VVeh  site  information  will  hi! 
jnihliclv  available  at  no  charge. 

In  addition,  for  the  Fund,  an 
estimated  value,  defined  in  Rule 
.'j7:L')(c)(2)  as  the  ‘‘Intraday  Indicative 
Yalue.”  that  reflects  an  estimated 
intradav  value  of  the  Fund’s  portfolio, 
will  he’dis.seminated.  Moreover,  the 
Intraday  Indicative  Yalue.  available  on 
the  NASDAQ  OMX  Information  UXl 
projirietarv  index  data  siii'vice.  will  he 
ha.sed  ui)on  the  current  value  lor  the 
components  ol  the  Disclosiid  Poitlolio 
and  will  1)(!  updatiul  and  widely 
disseminated  by  one  or  more  major 
markiit  data  vendors  and  broadly 
displayed  at  least  every  15  .seconds 
during  the  Regnlar  Markiit  Siission.  In 
;  addition,  during  hours  when  the 
markiits  for  local  debt  in  the  Fund’s 
jKirtfolio  are  closed,  the  Intraday 
Indicative  Yalue  will  he  updated  at  least 
eviii  y  15  seconds  dining  the  Regular 
Market  Session  to  reflect  currency 
exchange  fluctuations.  The  Intraday 
Indicative  Yalue  will  hi!  based  on  ipiotes 
1  and  closing  prices  from  the  securities 
local  market  and  may  not  reflect  events 
that  occur  subsequimt  to  the  local 
„  market’s  close.  Premiums  and  discounts 
between  the  Intraday  Indicative  Yalue 
and  the  market  price  may  occur.  Thi.s 
,  should  not  he  vienved  as  a  “real-time 
'  update  of  the  NAY  per  Share  of  the 
’  Fund,  which  is  calculatiul  only  once  a 
(lav. 

The  dissemination  of  the  Intraday 
Indicative  Yalue.  together  with  the 


llii(li!i'  iicr.ouiitiiig  piiii:iiihiii!S  In  lin  lollnwnil  liy 
till!  F'miil.  Ii'iiilns  iiiiiili!  im  llm  prior  hiisiimss  ilay 
("T  ")  will  hi!  hooknil  anil  rnlinr.toil  in  NAV  on  llin 
lairronl  hnsiimss  ilav  (  "T+1").  Nolwithstaniling  llm 
lorogoing.  porllolio  Irailos  lhal  am  nxniailnil  inior  to 
Ihi!  opoiiing  ot  till!  FAdiaiigi!  on  any  hn.sino.ss  ilay 
may  ho  hookoil  anil  mfloo.toil  in  NAV  on  sno.h 
hnsinoss  day.  Aooorilingly.  tho  Fund  will  ho  ahlo  to 
disc.loso  at  tho  hoginning  of  tho  hnsinoss  day  tho 
Iiorlfolio  that  will  loriii  tho  basis  lor  tho  NAV 
i.aliadation  at  tho  ond  of  tho  hnsinoss  day. 


Disclo.sed  Portfolio,  will  allow  investors 
to  determine  the  value  of  the  underlying 
JKirtfolio  of  the  Fund  on  a  daily  basis 
and  to  jirovidi!  a  clos(!  estimati!  of  that 
value  throughout  the  trading  ihiy. 

Intra-dav.  executable  jirice  (juotations 
of  the  .Senior  Loans,  lixed  income 
securitiiis  and  oth(!r  assets  hitld  by  the 
Fund  will  he  available  from  major 
hroker-d(!aler  firms  or  on  the  exchange 
on  which  they  are  traded,  if  ajiplicahle. 
Intra-day  jirice  inlormation  is  available 
through  snhscrijition  services,  such  as 
Bloomberg.  Markit  and  Thomson 
RentiM's,  which  can  he  acciissiul  by 
Authorizi!(l  Particijiants  and  other 
investors. 

In  addition,  a  basket  comjio.sition  tile, 
which  includes  the  .security  names, 
amount  and  share  (juantities.  as 
aj)j)licahle,  reijuired  to  be  delivered  in 
exchange  for  the  Fund’s  Shares,  together 
with  estimates  and  actual  cash 
com|)onents.  will  be  publicly 
disseminated  daily  jirior  to  the  ojiening 
of  Nas(la(|  via  NSdC.  The  basket 
re])r(!.sents  oni!  C.riiation  Unit  ot  the 

Fund.  , 

The  Primary  Index  diiscniitum  amt 
.Secondarv  Index  descrijition  are 
jiuhlicly  available.  Primary  and 
.Secondarv  Index  information,  inclnding 
values,  comjionents.  and  weightings,  is 
ujKliited  and  jirovided  daily  on  a 
snhscrijition  basis  by  .StkP  and  Markit. 
Comjilete  methodologies  for  the  Primary 
and  Secondarv  Index  are  made  available 
on  the  Web  sites  of  S&P  and  Markit. 
resjiectivelv. 

Investors  can  also  obtain  the  'I  rust  s 
Statement  of  Additional  Information 
(“SAl”).  the  Fund’.s  Shareholder 
,j  Rejiorts.  and  its  Form  N-USR  and  Form 
N-SAR.  filed  twice  a  year.  The  Trn.st’s 
.SAl  and  .Shareholder  Rejiorts  are 
available  free  ujion  reijuest  trom  the 
Trust,  and  those  documents  and  the 
Form  N-USR  and  Form  N-SAR  may  he 
;  viewed  on-screen  or  downloaded  trom 
the  Commission’s  Web  .site  at 
(s  n'nn'..s’e(;.goi'.  Information  regarding 
market  jirice  and  trading  volume  of  the 
Shares  will  he  continually  available  on 
a  real-time  basis  throughout  the  day  on 
brokers’  comjinter  screens  and  other 
electronic  serviciis.  Information 
riigarding  the  jirevious  day’s  closing 
Jirice  and  trading  volume  information 
for  the  Shares  will  he  jiuhlished  daily  in 
the  financial  section  of  newsjiajiers. 

1  by  Quotation  and  la.st  stile  inlormation  tor 
the  .Shares  will  he  available  via  Nasdtuj 
y  jirojirietarv  (juote  tmd  trade  services. 

Additioiial  information  regarding  the 
'  "  Trust  and  the  Shares,  including 

investment  strategies,  risks,  creation  and 
redemjition  jirocednres.  tees.  Fund 
'  holdings  disclosure  policies. 

distrihutions  and  taxes  is  included  in 
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till!  Registration  Statement.  All  terms 
relating  to  the  Fund  that  are  referred  to. 
hut  not  defined  in.  this  proposed  ride 
change  are  defined  in  the  Registration 
Statement. 

Initial  and  Continued  Li.sting 

'I'he  Shares  will  hi;  subject  to  Rnh; 

.'jy.l.'i.  which  .s(!ts  forth  the  initial  and 
continmul  listing  criteria  applicable  to 
Managed  l-'iind  Shares.  The  Exchange 
repnisents  that,  for  initial  and/or 
continmul  listing,  the  Fund  must  be  in 
compliance  with  Rule  l()A-3-*'>  under 
the  Act.  A  minimum  of  lOO.OOO  Shanxs 
will  be  outstanding  at  the 
commencement  of  trading  on  the 
Exchange.  The  Exchange  will  obtain  a 
repre.sentation  from  the  issuer  of  the 
Shares  that  the  NAV  p(!r  Share  will  be 
calculated  daily  and  that  the  NAV  and 
the  Di.sclosed  Portfolio  will  be  mad(! 
available  to  all  market  partici])ants  at 
the  same  time. 

Trading  Halts 

With  r(!sp(!ct  to  trading  halts,  the 
Exchange  may  consider  all  relevant 
factors  in  exercising  its  discretion  to 
halt  or  suspimd  trading  in  the  .Shares  of 
the  Fund.  Nasdat]  will  halt  trading  in 
the  .Shares  under  the  conditions 
speciluid  in  Nasdacj  Rules  4120  and 
4121;  for  (ixample.  the  .Shares  of  tin; 
f’und  will  b(!  haltcul  if  the  “circuit 
breaker"  parameters  in  Nasdac]  Rule 
4120(a)(11)  are  reaclKul.  Trading  mav  lx; 
halted  b(!caus(!  of  mark(!t  conditions  or 
for  rea.sons  that,  in  tlx;  view  of  the 
Exchange.  mak(!  trading  in  the  .Shar(!s 
inadvisable!.  Tluxse  mav  include:  (1)  The 
(ixtent  to  which,  trading  is  not  occurring 
in  the  securities  and/or  the  financial 
instruments  comprising  the  Disclosed 
Portfolio  of  the  F'und;  or  (2)  whether 
other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderlv 
market  are  |)r(!sent.  Trading  in  the 
.Shares  akso  will  be  subject  to  Rule 
.'j7.3.')(d)(2)(D).  which  sets  forth 
circumstances  under  which  .Shares  of 
the  Fund  may  be  halted. 

Trading  Ruhis 

Nasdac]  deems  the  .Shares  to  be  (Xjuitv 
.securities,  thus  rendering  trading  in  the 
.Shares  subject  to  Nasda(]’s  existing  rules 
governing  the  trading  of  ecpiitv 
securities.  Na.sdaij  will  allow  trading  in 
the  .Shares  from  7:00  a.m.  until  8:00 
l).m.  E.'l’.  The  Exchange  has  a])])ropriate 
rules  to  facilitate  transactions  in  the 
.Shares  during  all  trading  .s(!ssions.  As 
provided  in  Nasdaej  Rule  .')73.')(b)(3),  the 
miuinnun  |)rice  variation  fortpioting 
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and  entry  of  orders  in  Managed  Fund 
.Shares  traded  on  the  Exchange  is  .SO. 01. 

.Surveillance 

Th(!  Exchange  r(!pr(!sents  that  trading 
in  the  .Shares  will  lu!  subj(!ct  to  the 
(ixisting  trading  surveillances. 
administ(!r(!d  by  FINRA  on  behalf  of  the 
Exchange!,  which  are  desigmxl  te)  d(!tect 
violations  of  I'Nchange  rules  and 
api)licable  fe{h!ral  securities  laws.  Tlu! 
Exchange  r(!pn!sents  that  these 
procedur(!S  are  adeujuate  to  ])rop(!rlv 
monitor  Exchange  trading  of  the  .Shanks 
in  all  trading  sessions  and  to  deter  and 
detect  violations  of  Exchange  rules  and 
a])])licable  federal  securities  laws. 

The  surveillances  referred  tc)  ahovc! 
generally  focus  on  detecting  s(!c:uritie.s 
trading  outside  their  normal  patterns, 
which  could  be  indicative  of 
manipulative  or  other  violative  activity. 
When  such  situations  are  (h!tected. 
surveillance  analysis  follows  and 
investigations  an!  opemul,  when! 
approi)riate.  to  revi(!w  the  b(!havior  of 
all  relevant  parties  for  all  rehn  ant 
trading  violations.  F'lNRA.  on  h(!half  of 
th(!  l']xchang(!.  will  communicate!  as 
ne(!d(!d  n!garding  trading  in  the  .Shar(!S 
with  oth(!r  markers  that  an!  m(!mbers  of 
tlu!  hSC;  or  with  which  tlu!  Exchange  has 
in  jilace  a  compn!h(!nsive  surv(!illance 
sharing  agreement.-*^ 

In  addition,  the  l']xchang(!  also  has  a 
general  policy  prohibiting  the 
distribution  e)f  material,  non-])ublic 
information  bv  its  emplove(!s. 

Information  Circular 

Prior  to  the  commencement  of 
trading,  the  Exchange  will  inform  its 
memhers  in  an  Information  (lircular  of 
the  sp(!cial  characteristics  and  risks 
a.ssociated  with  trading  the  .Shares. 
.Spee:ifically,  tlu!  Information  ('.ircular 
will  di.scu.ss  the  following:  (1)  The 
procedun!s  for  i)urchases  and 
redem])tion.s  of  .Shares  in  Oeuition  Units 
(and  that  .Shares  are  not  individually 
r(!d(!(!mable);  (2)  Nasdaej  Rule!  2310, 
which  impo.ses  suitability  obligations  on 
Nasdac]  inembeHs  with  r(!.spect  to 
recommending  transactions  in  the 
.Sharexs  to  customers:  (3)  how 
information  r(!garding  the  Intraday 
indicative  Value  is  di.ssemiuat(!d;  (4)  the 
risks  involv(!d  in  trading  tlu!  .Shares 
during  tlu!  PrcvMarket  and  Post-Market 
.S(!s.sions  wh(!n  an  updated  Intradav 


"■^'INKA  sui'voils  trading  (in  tlin  l•A(:ha^;4(! 
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Indicative  Value  will  not  be  calculat(!d 
or  publicly  di.ssi!minated;  (.'ll  the 
r(!(iuir(!ment  that  memb(!rs  deliver  a 
])ros})ectus  to  investors  ])urchasing 
n(!wly  issmui  .Shares  prior  to  or 
concurrentlv  with  the  c:onfirmation  of  a 
transaction;  and  (ti)  trading  information. 

In  addition,  the  Information  (arcular 
will  advise  m(!mbers.  prior  to  tlu! 
commencement  of  trailing,  of  the 
])ros|)ectus  delivery  re(piir(!ment.s 
applicabli!  to  tlu!  Fund.  Miuubers 
purchasing  .Shares  from  the  Fund  for 
re.sale  to  investors  will  deliver  a 
])ros])(!ctu.s  to  such  investors.  The 
information  Circular  will  also  discuss 
any  exem])tive,  no-action  and 
interpretive  relief  granted  by  the 
(’.ommission  from  any  rules  under  the 
Act. 

Additionally,  the  Information  Circular 
will  reference  that  the  Fund  is  subject 
to  various  fees  and  exj^enses  described 
in  the  Regi.stration  .Statement.  The 
Information  (arcular  will  also  disclo.si! 
the  trading  hours  of  the  .Shares  of  the 
Fund  and  the  aj)j)licable  NAV 
calculation  time  for  the  .Shares.  'I’he 
Information  Circular  will  disclose  that 
information  about  the  .Shares  of  the 
Fund  will  hi!  ])ublicly  available  on  the 
Distributor’s  Web  site. 

2.  .Statutorv  Hasis 

Nasdaq  believes  that  the  propo.sal  is 
consistent  with  .Section  ()(b)  of  the  AcU" 
in  general  and  .Section  ()(b)(.'))  of  the 
Act  *’’  in  particular  in  that  it  is  designed 
to  ])revent  fraudulent  and  manipulative 
acts  and  practices,  to  ])romote  just  and 
equitable  ])rinciples  of  trade,  to  foster 
coo])eration  and  coordination  with 
])ersons  engaged  in  facilitating 
transactions  in  .securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

3’he  Exchange  helieves  that  the 
j)ro])o.sed  rule  change  is  designed  to 
|)revent  fraudulent  and  manipulative 
acts  and  practices  in  that  the  .Shares  will 
be  listed  and  traded  on  the  Exchange 
))ursuant  to  the  initial  and  continued 
listing  criteria  in  Nasdaq  Rule  .'573.').  The 
Exchange  has  in  ])lace  surveillance 
procedures  that  are  adequate  to  properlv 
monitor  trading  in  the  .Shares  in  all 
trading  .sessions  and  to  deter  and  detect 
violations  of  Exchange  rules  and 
a])i)licable  federal  .securities  laws.  The 
equity  securities  in  which  the  Fund  mav 
invest  will  be  limited  to  securities  that 
trade  in  markets  that  are  members  of  the 
l.SU,  which  includes  all  U..S.  national 
securities  exchanges  and  certain  foreign 
exchanges,  or  are  ])artie.s  to  a 
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(;()mj)r(!h(Mi.sivc;  surveillance  sharing 
agreement  with  the  Hxchange.  The 
Exchange  may  obtain  iniormation  via 
1S(;  from  other  exchangtis  that  are 
memh(^rs  of  1S(I  or  witli  which  the 
I'Achange  has  (mtcinul  into  a 
comi)reh(insiv(;  snrv(hllance  sharing 
agnumient.  In  pursuing  its  investment 
objective,  the  Fund  seciks  to  ontperlorm 
the  I’rimarv  and  Secondary  Indices  by 
normallv  investing  at  least  80%  ol  its 
n{;t  assets  (pins  any  borrowings  l{)r 
investment  pnrpo.ses)  in  Senior  Loans,  it 
is  anticipated  that  the  Fund,  in 
accordance  with  its  principal 
investment  strategy,  will  invest  .'i0%  to 
75%  of  its  net  assets  in  Senior  Loans 
that  are  eligible  for  inclusion  and  meet 
the  litpiiditv  thresholds  ol  the  Primarv 
and/or  the  Secondary  Indices.  Each  ol 
the  FTmd’s  Senior  Loan  investments  will 
have  no  less  than  S25()  million  USD  par 
outstanding.  The  Fund  will  not  invest 
25"/o  or  mor(!  of  the  \’alne  ol  its  total 
assets  in  securities  of  borrowers  in  any 
one  indnstrv.^'*’  The  Fund  may  hold  np 
to  an  aggregate;  amount  ol  '[5%  ol  its  net 
assets  in  illiepnd  .securities  (calculated 
at  the  time  of  investm(;nt).  including 
Rule  144 A  securities,  junior 
snhordinat(;d  loans  and  nnseenred  loans 
de(;med  illiepiid  by  the  Ailviser.  The 
Fund  mav  also  inv(;st  in  (1)  lix(;d-rate  or 
floating-rate  income-producing 
.se;cnrities  (including,  without 
limitation.  U.S.  government  debt 
.securities,  inve.stment  grade  and  helow- 
investment  grade  corporate  debt 
.securities).  (2)  preferred  securities,  and 
(3)  .securities  of  other  inve.stment 
compani(;s  r(;gi.st(;red  under  tin;  1840 
Act.">'  The  Adviser  is  affiliated  with  a 
broker-dealer  ami  has  implemented  a 
“fire  wall’’  with  respect  to  siu:h  broker- 
dealer  regarding  access  to  information 
concerning  the  composition  and/or 
changes  to  the  Fund’s  ])ortfolio.  In 
addition,  ])aragra])h  (g)  ol  Nasdaej  Rule 
.'573.')  further  n;qnires  that  personnel 
who  make  decisions  on  the  open-end 
fund’s  portfolio  compo.sition  must  he 
subject  to  proc;ednre.s  designed  to 
])revent  the  n.s(;  and  dis.semination  of 
material.  non-])nhlic  iniormation 
regarding  the  open-(;nd  hind  s  jjortlolio. 
The  Fund’s  investments  will  he 
consistent  with  the  Fund’s  inve.stment 
objectives  and  will  not  he  used  to 
enhance  l(;verage.  The  Fund  will  not 
invest  in  options  contracts,  lutures 
contrat;ts  or  swaj)  agreements.  The 

siijmi  unit!  20. 
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Adviser  represents  that,  under  normal 
market  exmditions.  tin;  F’nnd  would 
generally  satisfy  the  generic  fixed 
income  listing  reijnirements  in  Nasdac] 

Rule  .')7{).'i(l))(4)  on  a  continuous  basis 
measured  at  the  time  of  purcha.se,  as 
described  above.  Except  for  Underlying 
ETFs  that  may  hold  non-U. S.  is.sues.  the 
Fund  will  not  otherwise  invest  in  non- 
U.S.  ecpiity  issues.  The  Primary  Index 
Uommittee  htis  im])l(;mented  procedurtis 
designed  to  pnivent  the  u.se  ;md 
dissemination  of  material,  non-puhlii: 
information  regarding  the  Primary 
Index.  The  Oversight  Uommittee  has 
im])lemented  procedures  designed  to 
prevent  the  u.se  and  di.ssemination  of 
material,  non-puhlic  information 
regarding  the  Secondary  Index. 

The  jiroposed  rule  change  is  designed 
to  ])romote  just  and  ec]uitahl(;  princij)les 
of  trade  and  to  protect  investors  and  the 
public  interest  in  that  the  Exchange  will 
obtain  a  representation  Irom  the  issuer 
of  the  Shares  that  the  NAV  per  Share 
will  he  calculated  daily  and  that  the 
NAV  and  the  Disclosed  Portfolio  will  he 
made  iivailahle  to  all  market 
piutic:i];ants  at  the  same  time.  In 
tiddition,  a  large  amount  of  iniorimition 
is  imhlicly  tivailahle  regtirding  the  Fund 
and  the  .Shares,  tluirehy  iiromoting 
market  transparency.  .SixP  tmd  Markit 
cin;  not  hroker-dtialers  or  alliliiited  with 
a  broker-dealer  and  each  has 
im])lemented  jirocedures  designed  to 
prevent  the  u.se  and  dis.semination  of 
lUciterial.  non-puhlic  iniormation 
regarding  the  Primary  Index  and 
Secondarv  Index,  respect ivelv. 

The  Intraday  Indicative  Value, 
avthlahle  on  the  NASDAQ  OMX 
Information  LEU  jiroprietary  index  data 
service  will  he  widely  disseminated  by 
one  or  more  major  market  data  vemlors 
and  broadly  displayed  at  lea.st  every  l.'j 
.seconds  during  the  Regular  Market 
Session.  On  each  business  day,  before 
commencement  of  trading  in  .Shares  in 
the  Regular  Market  Session  on  the 
Exchange,  the  Fund  will  disclo.se  on  the 
Di.strihutor’s  Web  site  the  Di.sclosed 
Portfolio  th.it  will  form  the  basis  for  the 
Fund’s  i;alculation  of  NAV  at  the  end  of 
the  business  day.  Information  regarding 
market  jirice  and  trailing  volume  of  the 
.Shares  will  he  continually  available  on 
a  real-time  liasis  throughout  the  day  on 
brokers’  computer  screens  and  other 
electronic  services,  and  ipiotation  and 
last  sale  information  for  the  .Shares  will 
lie  available  via  Nasdiii]  proprietary 
quote  and  ti'cide  .services.  Intra-day, 
executable  juice  {juotations  ol  the 
Senior  Loans,  fixed-income  securities 
and  other  assets  held  by  the  Fund  will 
he  available  from  major  broker-dealer 
firms  or  on  the  exchange  on  which  they 
are  traded,  if  aj)j)licahle.  Intra-day  jirice 


information  is  available  through 
suhscri})tion  services,  such  as 
Ploomherg.  Markit  and  Thomson 
Reuters,  which  can  he  accessed  by 
Authorized  Partieijiants  and  other 
investors. 

The  Di.strihutor’s  Web  site  for  the 
lAind  will  include  a  form  of  the 
jirosjiectus  for  the  Fund  and  additional 
data  relating  to  NAV  and  other 
ajijilicahle  ijuantitative  information. 

Trading  in  Shares  of  the  Fund  will  he 
halted  if  the  circuit  breaker  jiarameters 
ill  Nasdaij  Rule  412()(a)(1l)  have  been 
reached  or  because  of  market  conditions 
or  for  reasons  that,  in  the  view  of  the 
Exchange,  make  trading  in  the  Shares 
inadvisable,  and  trading  in  the  Shares 
will  he  subject  to  Nasdaq  Rule 
.'i73.5(d)(2)(D).  which  sets  forth 
circumstani;es  under  which  Shares  of 
the  Fund  mav  he  halted.  In  addition,  as 
noted  above,  investors  will  have  ready 
acce.ss  to  information  regarding  the 
Fund’s  holdings,  the  Intraday  Indicative 
Value,  the  Disclo.sed  Portfolio,  and 
quotation  and  last  sale  information  for 
the  Shares. 

The  jn'ojiosed  rule  change  i.s  designed 
to  jierfect  the  mechanism  of  a  free  and 
ojien  market  and,  in  general,  to  jirotect 
investors  and  the  jiuhlic  interest  in  that 
it  will  facilitate  the  li.sting  and  trading 
of  an  additiomil  tyjie  ol  actively- 
managed  (txclumge-triuled  jiroduct  that 
will  enhance  comjietition  among  market 
jiiirticijiants,  to  the  benefit  of  investors 
and  the  marketplace.  As  noted  above, 
the  Exchange  has  in  jilac.e  surveillance 
jirocedures  relating  to  trading  in  the 
Shares  and  may  obtain  information  via 
ISU  from  other  exchanges  that  are 
memhitrs  of  ISU  or  with  which  the 
Exchange  has  entered  into  a 
comjirehensive  surveillance  sharing 
agreement.  In  addition,  as  noted  aliove. 
investors  will  have  ready  acce.ss  to 
information  regarding  the  FTmd  s 
holdings,  the  Intraday  Interactive  Value, 
the  Disclosed  Portfolio,  and  ijuotation 
and  last  sale  information  for  the  Shares. 

For  the  above  reasons,  Nasdaij 
believes  the  jirojjo.sed  rule  change  is 
consistent  with  the  reijuirements  of 
.Section  (j(h)(.'j)  of  the  Act. 

B.  S(;If-Bt^gul(itovy  Organization's 
Stataniont  on  Bnrdan  on  Compotiiion 

The  Exchange  does  not  believe  that 
the  jirojiosed  rule  tdiange  will  imjiose 
any  burden  on  comjjetition  that  is  not 
necessarv  or  aiijirojiriate  in  furtherance 
of  the  jnirjioses  of  the  Act.  The 
Fixchange  believes  that  the  jirojio.sed 
rule  change  will  facilitate  the  li.sting  and 
trading  of  an  additional  tyjie  of  actively- 
managed  exchange-traded  fund  that  will 
enhance  comjietition  among  market 
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participants,  to  the  benefit  of  investors 
and  the  marketplace. 

Sali-lUf^^iildtorv  ()r}>(iniy.(ition's 
Statdiiwnt  on  (A)ninunits  on  tin; 

Pvopos(;(i  linlo  ('Jningo  Uocoivod  Prom 
M(;nil)(;is,  Participants  or  Others 

\Vritt(!n  comments  \v(!re  neither 
solicited  nor  received. 

III.  Date  of  Ktlecliveness  of  the 
Proposed  Rule  (liange  and  Timing  for 
(.'om mission  Action 

Williin  4.'i  (lavs  of  the  date  of 
publication  of  tliis  notice;  in  tlie  Federal 
Register  or  within  such  longer  iieriod  (i) 
as  the  (^ommi.ssion  mav  designate  up  to 
tU)  days  of  such  date  if  it  finds  such 
longer  p(;riod  to  he  appropriate  and 
puhlish(;s  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  (Commission  shall:  (a)  Hy  order 
approve;  or  disapprove;  such  propo.seel 
rule  change,  or  (h)  institute  pr()C(;e;elings 
to  (t(;termine  whe;the;r  the;  ])ropo.se;(l  rule 
chiinge  should  he;  (fi.sa|)pre)ve;(l. 

IV.  Solicitation  of  (Comments 

Interested  pe;r.s()ns  are;  invite;(l  to 
submit  writt(;n  data,  vie;ws,  and 
arguments  e:()nce;rning  the  f()re;g()ing. 
including  wh(;the;r  the;  prop().se;(l  ride; 
change  is  consistent  with  the;  Act. 

(Comments  may  he  submitted  hv  any 
of  the  following  me;the)(ls: 

Electronic  Ooinnu;nts 

•  I  Ise;  the;  (Commission's  lnte;rn(;t 
(:e)mm(;nt  form  (http://\v\\  \\’.sec.<’ov/ 
rnles/sro.shtml) :  or 

•  S(;n(l  an  eimiil  to  rnle- 
connnents@sec.oov.  l’le;a.s(;  include  File 
Numhe;r  SR-NASDAQ-2()1 3-()3()  on  the 
sul)ji;ct  line. 

Pojjer  Oonnnents 

•  .Se;n(i  pap(;r  comme;nts  in  triplicate 
to  Flizaheth  M.  Murphy.  Secretary. 
Se;(;urities  and  Exchange  (Commission. 
Station  Place,  100  F  Str(;e;t  NE., 
Wa.shiugton,  D(C  20.'i49-10t)0. 

All  submissions  .should  r(;f(;r  to  File 
Numher  SR-NASDAQ-201 3-030.  This 
file  nnml)(;r  should  he;  included  ou  the; 
sul)je;(:t  line  if  eaiuiil  is  ns(;(l.  To  help  the 
(Commission  proce;ss  and  revie;w  your 
comments  more  efficie;ntly.  ple;as(;  u.se 
only  one  m(;th()el.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
Inte;rne;t  \V(;h  site  http://iv\v\v.sec.oov/ 
rules/sro.shtinl.  (Copie;.s  of  the; 
submission,  all  suhs(;(pi(;nt 
iim(;n(lm(;nts.  <ill  writte;n  stateaneaits 
with  r(;spe;(:t  to  the  pre)])o.s(;d  ride 
change;  that  are  filed  with  the 
(Commission,  emd  all  written 
communications  relating  to  the 
pro|)os(;el  rule  change  h(;tween  the 
(Commi.ssion  and  anv  ])erson.  other  than 


tho.se;  that  may  he;  withheld  from  the 
|)nhlie;  in  accordance;  with  the; 
provisions  of IJ.,S.(C.  ,‘j.‘j2,  will  he; 
iivailahle  for  Web  site;  vi(;wing  and 
printing  in  the;  (Conmussion's  Public 
R(;fe;re;n(;e;  Room.  100  F  Stre;e;t  NE., 
Wiishiiigton.  D(C  20.'i4‘),  on  official 
business  days  l)(;twe;e;n  the;  hours  of 
10:00  a. m.  emd  3:00  p.m.  (Copi(;s  of  the; 
filing  akso  will  he  avaihihle;  for 
ins|)(;ctie)n  and  copving  eit  the;  principed 
office;  of  Na.sdae],  All  comments  r(;(:e;ive;el 
will  he;  po.ste;el  without  change;:  the 
(Commission  eloe;s  not  e;elit  |)e;rs()n<d 
i(le;ntifying  information  from 
submissions.  You  should  suhiuit  onlv 
information  that  you  wish  to  make 
availedile  |)uhlicly.  All  suhmissious 
should  r(;fer  to  File;  Numl)e;r  .SR- 
NASDAQ-201 3-030  and  should  he 
submitted  on  or  l)e;fore;  April  3.  2013. 

I'Or  the;  (Commission.  1)V  the;  Ilivisiem  of 
Trading  and  Meirkets.  pursnanl  to  delegated 
iintliority.’’- 
Ki;vin  M.  ()'Ne;ill, 

Dejmtv  Si;cri‘l(irv. 

II  K  Ooi;.  201:1-05 74<I  l•il(^(l  :i-12-i:i;  »:4r>  and 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69059;  File  No.  SR- 
NYSEArca-2013-23] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  the  NYSE  Area 
Inc.  Fee  Schedule  To  Increase  the 
Gross  FOCUS  Fee 

Miirch  7.  2013. 

Piirsimnt  to  .S(;e:ti()n  10(h)(1)  '  of  the; 
.S(;curitii;s  Exchange;  Act  of  1034  (the; 
“Act")  -  and  Rule;  10l)-4  tlu;r(;uudi;r. ' 
notice;  is  lu;re;l)y  giv(;n  that,  on  Fe;hrnarv 
2(i,  2013,  NY.SE  Area.  Inc.  (the 
"Exchange"  or  "NY.SE  Area")  filed  with 
the;  .Se;curiti(;s  and  Exchange 
(Commission  (the;  “(Commi.ssion")  the; 
projiosed  rule  change;  as  d(;.scril)(;el  in 
Items  1.  II.  and  111  h(;low,  which  Items 
have;  l)(;e;n  ])r(;])are;(l  by  the;  .self- 
r(;gulatory  organization.  The 
Commission  is  publishing  this  notice;  to 
solicit  e:()nuue;nt.s  on  the;  propo.seel  ride; 
change  from  int(;ri;.ste;el  pe;r.son.s. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Sidistance 
of  the  Proposed  Rule  (Change 

The;  Exchange;  ])re)])()se;.s  to  ;ime;n(l  the; 
lCxchange;'.s  Fe;e;  .Sch(;(hd(;  to  incr(;a.se;  the 


17  CIK  2(i().:t(i-:t(ii)(i2). 
'  15  II..S.C:.  7«s(l>)(l). 

^  15  tl..S.(;.  7«ii. 

‘  17  CI  K  240.1  <ll)-4. 


gross  ITXCUS  fee;  (“Gross  ITXCIIS  Fe;e"). 
The;  text  of  the;  jiroposed  rule  change  is 
available  on  the;  fCxchange’s  \V(;h  site;  at 
wwiv.nvse.coin.  at  the  princiiial  office  of 
the;  hCxchange;.  and  at  the;  (Commission’s 
Piihlic  R(;ie;r(;ne;(;  Room. 

II.  .Self-Regulatory  Organization’s 
Statement  of  the;  Purpose  of,  and 
Statutory  Hasis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the;  (Commission,  the; 
se;lf-r(;gidatory  organization  included 
statements  concerning  the  ])iir])ose;  of, 
and  basis  for.  the  pr()])()S(;(l  rule;  change; 
and  di.scus.sed  any  comments  it  re;ce;ive;(l 
on  the  pr()])ose;(l  rule;  change;.  The  text 
of  tho.se  statements  may  he  examin(;(l  at 
the  plac(;.s  specified  in  lti;m  IV  below. 
The;  Exchange;  has  ))r(;])ar(;(l  summaries. 
,se;t  forth  in  sections  A.  H.  and  (C  be;low. 
of  the  mo.st  significant  jiarts  of  such 
statements. 

A.  SeIf-Re<’nIatoiv  Oroani/.ation's 
Statement  of  the  Purpose  of.  and 
Statntorv  Basis  for.  tin;  Proposed  Hale 
Ohanoe 

1.  Purpose 

The;  Exchange;  pr()])os(;.s  to  ame;u(l  its 
F(;(;  .Schedule  to  increa.si;  the  (Cross 
ITXCD.S  F(;(;.  The;  Exchange;  pro])()S(;s  to 
imme;eliate;lv  r(;fle;ct  the;  pr()])ose;(l 
change  in  its  Ime  .Sch(;(lule;.  hut  not  to 
inipl(;m(;nt  the  pro|)()se;(l  rate  change 
until  April  1. 2()13.'» 

The  Exchange  currently  charge;s  e;ach 
ICTP  Holder  a  montldv  (Cross  F(XCIJ.S 
F(;e;  of  .St). 07  p(;r  SI .()()()  of  gross  re;v(;uii(; 
r(;pe)rt(;(l  on  its  FfXCU.S  Re;])()rt.'’  The 
Exchiinge;  pre)])()ses  to  in(:r(;a.se  the;  rate 
of  the  (Cross  F()(CIJ.S  Fee;  fremi  SO. 07  ])e;r 
SI  .000  of  greiss  revenue  tei  SO. 07.')  per 
SI  .000  eif  greiss  revenue.'^  The;  Exe:hange; 
is  preijieising  this  incre;a.se  in  oreler  tei 
eiffset  increaseel  re;gulatory  exjienses.  In 
this  re;garel.  the;  Exe:hange  notes  that  it 
has  not  ine;re;a.seel  the  CCreiss  F(XCU.S  Fee 
since  Iiine  201 1.^ 

The  Exe;hange  alle)e:ate;s  the  fimels 
e;e)lle;e:te;el  pursuant  to  the  Grei.ss  F(XCf  I.S 
Fe;e;  to  fund  the;  pe;rfe)rmance  eif  its 
re;gulate)ry  ae:tiviti(;.s  with  res])i;e:t  tei  ETP 


'1  111!  l■Al:llil^”l:  liiis  |)r()|)(isii(l  cliangiis  to  llio  Idio 
.Siluiiliilo.  as  |•l!^lc!(ll!(l  ill  till!  iC.xhiliil  5  allatlioil 
lioroto.  in  a  inannor  dial  would  poniiil  roadiirs  of 
lilt!  I'oi!  .Scliodiili!  to  idonlilv  llii!  proposod  iiioroaso 
lo  till!  Cross  f'OCU.S  foo  dial  would  lio 
inipl(!nii!iil(!tl  oil  .April  I.  2l)i:t. 

'  I'OCII.S  is  an  acronvni  lor  l''inan(:ial  and 
Clporalional  Coinl)ini!d  llnilorni  .Siiiglo  Koporl. 
I•'()C^.S  Koporls  ari!  lilod  poriodit.'allv  with  llio 
.Scenrilios  and  lAcliangi!  Coniniission  (llit! 

■Coniniission  '  or  ".SIX:")  as  .SIX!  l•■orln  X-17A-5 
pursuant  lo  Knlo  17a-5  undor  Ilio  Act. 

'■Till!  ICxcliango  is  also  proposing  lo  spiicilv.  as  is 
dll!  cast!  lodav.  that  llii!  Cross  I’OCU.S  Foo  is  cliargod 
inontlilv. 

'.S'l.'i!  .S(!i:urilit!s  Ivxcliangi!  .Atil  Riiliiasi!  No.  (>45!I5 
Ouni!  ;i.  21)1 1).  7li  I  K  :i:i7<)5  Oinii!  <).  21111)  (SK- 
NV.Si;Ar(:a-2l)ll-:i2). 


HoUUm-s.  including  (;xi)i:nsi!s  associatod 
with  tho  rogulatury  iunc.tions 
l)()th  by  NYSE  Ro<>ulalii)n,  Inc.  Sh 
Regulation”)  and  by  tho  Financial 
Indnstrv  R(;gnlatory  Authority.  Inc. 

("I-'INRA”)  pursuant  to  a  regulatory 
services  agreement,  for  which  IdNRA  is 
paid  hv  NYSE  Regulation. 

The'Exchange  will  monitor  the 
amount  of  revenue  collected  Irom  the 
(iross  EOCDS  h’ee  to  ensure  that  it.  m 
combination  with  its  other  regulatory 
fees  and  fines,  does  not  exc.eed 
regulatory  costs.  The  Exi;hange  expects 
tinnonitor  regulatory  c:ost.s  and 
revenues  on  an  annual  basis,  at  a 
minimum.  If  the  Exchange  determines 
that  regulatorv  revenues  exceed 
regulatorv  costs,  the  Exchange  would 
adjust  the  (boss  FfX’AJS  Fee  downward 
by  submitting  a  fee  change  tiling  to  the 

Commission.  , 

The  Exchange  notes  that  the  projiosi.d 
change  is  not  otherwi.se  intended  to 
address  any  other  issues,  and  the 
Exchange  is  not  aware  of  any  problems 
that  ETF  Holders  would  have  in 
complying  with  the  proposed  change. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 

proposed  rule  change  is  consistent  with 
Section  (i(h)  of  the  Act.»  in  general,  and 
furthers  the  objectives  of  Sections 

(Hh)(4)and(Hh)(rdofthe  Act.^'in 

particular,  hec;ause  it  provides  lor  the 
eiiuitahle  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
memhers.  issuers  and  other  jiersons 
using  its  facilities  and  does  not  uniairly 
discriminate  between  customers, 
issuers,  brokers  or  dealers. 

Tho  Exchange  believes  that  the 
Di-oposed  change  is  reasonable  he(:ause 
the  increase  in  the  Cross  ITXAIS  Pee 
would  permit  the  Exc.hange  to  offset 
increased  regulatory  expenses  related  to 
ETP  Holders.  In  this  regard,  the 
Exchange  notes  that  it  has  not  increased 
the  Gross  FOCUS  Fee  sinca;  june  2011.'" 

The  Exchange  hirther  believes  that  the 
level  of  the  Cross  FOCAJS  Fee  is 
reasonahle  hecanse  it  is  expected  to 
generate  revenues  that,  when  combined 
with  the  Exchange’s  other  regulatory 
fees  with  resiiect  to  ETF  Holders,  will  he 
less  than  or  erpial  to  the  Exchange  s 
regulatory  costs.  The  Exchange  believes 
that  this  is  consistent  with  the 
Commission's  jneviously  stated  view 
that  regulatory  fees  he  used  lor 
regulatorv  puriioses  and  not  to  sujiport 

the  Exchange’s  husiness  side. 

'I’he  Exchange  hirther  believes  that  tin 
proposed  change  is  eipiitahle  and  not 


uniairly  discriminatory  because  the 
Cross  FCX’AJS  Fee  is  assessed  in  an 
objective  manner  to  all  ETF  Holders 
based  on  gross  revenue  reported  on  their 
FfXAJS  RejKirts. 

B  Sclf-Bamihttoir  On^ani/Aition’s 
Stdtonwni  on  Bnahn  on  Conipotition 


Eloctionic  Connnonts 


The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  hnrden  on  competition  that  is  not 
necessary  or  aiiprojiriate  in  lurtherance 
of  the  purpo.ses  ol  the  Act.  1  he 
iiroiiosed  change  is  not  designed  to 
address  any  comiietitive  issues.  Rather, 
the  proposed  change  is  designed  to 
permit  the  Exc.hange  to  adecpiate  y  fund 
its  rogiilutorv  acliviticjs  in  liglit 
increased  regulatory  expenses  related  to 
ETF  Holders. 


•  Use  the  Commission’s  Internet 
comment  form  (hhp.-//invu’..sef;.go\'/ 
nilos/sro.shtinl):  or 

•  Send  an  email  to  ni/e- 
connnonlsdisoc.i’ov.  Flease  include  Idle 
NumherSR-NYSEArca-2()i:t-2:f  on  the 

subject  line. 


Popor  (Jonnnonts 


•  Send  paper  comments  in  triiilicate 
to  Elizaheth  M.  Murphy.  Secretary, 
Securities  and  Exchange  Commi.ssion. 
100  F  Street  NE..  Washington,  IX, 
20.'i40-1090. 


C.  Solf-Rognlotoiy  Organization’s 
StatanwnI  on  Coinnwnts  on  tho 
Proposod  Bnlo  Chango  Bocoivod  From 
Moinbors.  Participants,  or  Others 


No  written  comments  were  solicited 
or  received  with  respect  to  the  proiiosed 
rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  lor 
(Commission  Action 


The  foregoing  rule  change  is  ellective 
uiion  filing  pursuant  to  Section 
10(h)(:iKA]  "  of  the  Act  and 
suhiiaragraph  (f)(2]  of  Rule  10h-4 
thereunder,  hecanse  it  establishes  a  due. 
fee.  or  other  charge  impo.sed  by  NYSE 
Area. 

At  any  time  within  00  days  of  the 
filing  of  such  jiroposed  rule  change,  the 
Commission  summarily  may 
temporarilv  suspend  such  rule  c.hange  i 
it  appears  to  the  Commission  that  such 
action  is  necessarv  or  approjiriate  in  the 
puhlic  interest,  for  the  protection  ol 
investors,  or  otherwise  in  lurtherance  ot 
the  purjioses  of  the  Act.  11  the 
Commission  takes  such  action,  the 
Commission  shall  in.stitute  proceedings 
under  Section  10(h)(2)(B) '  *  of  the  AcA  to 
determine  whether  the  proiiosed  rule 
change  should  he  approved  oi 
disapproved. 

IV.  Scdicilation  of  Comments 


Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  loregomg. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  A(.t. 
(Comments  may  he  submitted  by  any  ot 
the  following  methods: 


All  submissions  should  refer  to  Idle 
Numher  SR-NYSEArca-2()i:f-2:f.  This 
file  numher  should  he  included  on  the 
.suhjei:t  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  plea.se  use 
onlv  one  method.  The  Commi.ssion  wdl 
post  all  comments  on  the  Commission  s 
Internet  Weh  site  (http:/hv\vn’.soc.gov/ 
rnlos/sro.shtinl).  Copies  of  the 
suhmission.  all  suhseciuent 
amendments,  all  written  statements 
with  resi)ec:t  to  the  jiroposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  c.hange  between  the 
Commission  and  any  person,  other  than 
those  that  may  he  withheld  from  the 
inihlic  in  accordance  with  the 
provisions  of  li  U.S.C.  5.')2.  will  he 
available  for  Weh  site  viewing  and 
jirinting  in  the  Commission’s  Fuhhc 
Reference  Room,  100  F  Street  NE.. 
Wa.shington.  DC  20.540  on  official 
husiness  davs  between  the  hours  ol 
10:00  a.m.  and  0:00  p.m.  Copies  of  such 
filing  also  will  he  available  foi 
inspection  and  copving  at  the  principal 
office  of  the  Exchange.  All  comments 
rei'.eived  will  he  posted  without  change; 
the  Commission  does  not  edit  pcirsonal 
ichmtifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Numher  SR- 
NYSEArca-20i:i-2;i,  and  shoidd  he 
submitted  on  or  before  April  0.  2010. 

I'or  the  ('.oiiuiiission.  by  the  llivision  ol 
Trading  and  Markets,  pursuant  to  delegated 
authority." 

Kevin  M.  O’Neill, 

Doinily  Socrolary. 

ll'R  Doc.  2in:M).'i7ni  Mled  ;i-t2-t:!:  S:4;>  ami 
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K  If,  ll.S.t:.  7KIII)). 

'<  15  U.S.C.  7Kl(l))(-»)  iUicl  (5) 
.See  siii>ni  note  7. 


I  15  U.S.C.  7f!s(l))(:i)(A). 

17  CI  R  24().1!)i)-4(l)(^)- 
I  >15  U.S.C.  7as(l))(2)(15). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69064;  File  No.  SR-CBOE- 
2013-028] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  To  Amend  the  Fees 
Schedule 

Miinli  7.  2013. 

Pursuant  to  Section  H)(l))(l)  ol  the 
Securities  Fxcliauge  Act  ol  1834  (tlie 
"Act").'  and  Rule  18h-4  tliereuuder.- 
notice  is  henihv  given  that  on  Marcli  1. 
2013.  Chicago  Board  ()|)tions  Rxcliange. 
Incor|)orated  (the  "Excliange"  or 
‘‘(31()E")  tiled  with  the  Securities  and 
Exchange  (ioniinission  (the 
"Comniission")  the  jn'oposed  rule 
change  as  described  in  Items  1.  11.  and 
III  below,  which  Items  have  Ixuai 
prepanul  by  the  Exchange;.  The 
Commission  is  |)uhlishing  this  notice  to 
.solicit  comments  on  the;  pro])o.s(;d  rule 
change  from  interested  persons. 


I.  Sell'-Regulalorv  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  (liange 

The  Exchange  i)ropo.s(;s  to  am(;nd  its 
l’(;es  Schedule.  Tin;  t(;xt  of  the  propos(;d 
rule  change;  is  aviiilahle;  e)n  the; 
I'lxeliange's  \Ve;h  site;  [http:// 
www.choa.com/AboiitCAiOK/CjBOKlAx^dl 
linf^iildloryHoina.dspx),  at  the; 
I'Neliange's  ()lTie;e;  e)f  the;  .Se;e:n;tarv.  ;mel 
at  the;  Ce)mmission’s  Puhlie:  Re;le;re;nce; 
Re)e)m. 

II.  .Self-Ri;gnlatory  Organization's 
Statement  of  the  Purpeise  of,  anel 
Statutory  Basis  tor,  the  Pre)pe)seel  Rule 
(ihange 

In  its  filing  with  the;  (ieemmi.ssion.  the; 
Exeliange;  ine:lnele;el  state;me;nts 
e:e)ne:e;rning  the;  pnr])e)se;  e)f  anel  basis  feer 
the;  pre)pe).se;ei  reile;  ediange  anel  elisemsseel 
any  e:e)mme;nts  it  re;e:e;ive;ei  on  the; 
])re)pe)se;el  rede;  e:hange;.  The;  text  e)f  the;se; 
statements  may  he;  e;xamine;ei  at  the; 
l)lae:e;s  spe;e:ifie;el  in  lte;m  IV  heleew.  The; 
Exeliange;  has  pre;p<ire;el  summarie;s.  s(;t 
len  til  in  se;e:tiems  A.  B.  anel  C  he;low.  eif 


the;  meist  signifie;ant  aspe;e:ts  eif  sue:h 
statements. 

A.  Sdlf-Bd^dldtorv  Orydni'/Aitidn's 
Sldt('iiu!iil  (>1  tiu;  I^di'posd  of.  dnd 
Stdidtorv  Basis  for.  tho  Proposed  Bide 
(Audiyo 

1.  Purpose; 

The;  Exchange;  pre)pe)se;s  tei  amenel  its 
Volume;  lne:e;ntive;  Program  ("\dP”). 

Eir.st.  the;  Exchange;  pre)po.se;s  tei  aelel  a 
e:olunm  listing  tie;r  nnmhers  feir  e;ae;li 
])e;re:e;ntage;  thresheilel  *  in  the;  VIP.  The 
lowest  i)e;re:e;ntage;  thre;sholel  will  he;  ti(;r 
1.  the;  ne;xt  will  he;  tier  2.  the;  ne;xt  tier 
3.  anel  the;  highe;st  pe;re;e;ntage  thre;.she)lil 
will  he;  tier  4.  Neither  the  pe;re;e;ntage; 
thri;sholel  amenmts  nor  the;  fe;e;  amounts 
will  e:hange;.''  The;  purpo.se;  eif  this 
e:hange;  is  to  make  it  e;asier  to  refer  tei  the; 
eiiffe;re;nt  ])e;re:e;ntage;  thre;.she)lels. 

Se;e:e)nil.  the;  Exe:hange  jiroposes  tei 
aele)])t  a  .se;parate;  e;re;elit  .struedure;  in  its 
VIP  for  e:e)mple;x  e)rele;rs.  Spee:ifie:ally.  all 
e:om])le;x  eirelers  in  tiers  2-4  eif  the;  VIP 
will  ae:e.rue;  a  ]ie;r-e:ontrae:t  e:re;elit  eif 
.SO. 17.  As  sue;h.  the;  tie;rs.  thre;sholels  anel 
pe;r-e:ontrae:t  ea'eelits  will  he;  as  feilleiws: 


Tier 

Percentage  thresholds  of  national  customer  volume  in  multiply-listed  options  classes 

(monthly) 

Per  contract 
credit 

(simple  orders) 

Per  contract 
credit 
(complex 
orders) 

1  . 

0%-0.75  . 

SO.OO 

SO.OO 

2 . 

Above  0.75%-2.00  . 

0.10 

0.17 

3 . 

Above  2.00°b-2.75  . 

0.11 

0.17 

4 . 

Above  2.75 . 

0.14 

0.17 

The  |iur|iei.se;  eif  this  jireiiiei.seel  e:hange;  is 
tei  ine;e;ntivize;  the;  seneling  eif  e:eim|ile;x 
orele;rs  tei  the;  Exediange. 

The;  Exe:hange;  alsei  j)reipose;s  tei  amenel 
the  ele;se;riptiein  eif  its  SPX  Tier 
Appeiintmeint  feie.  Currenitly.  the;  SPX 
'Pier  Appe)intme;nt  fe;e;  is  as.se;sse;el  tei  anv 
Marke;t-Make;r  Traeling  Permit  Heileler 
("MM'rPH")  that  either  (a)  has  an  SPX 
Tier  Appeiintmenit  at  any  time  eluring  a 
e:ale;nelar  meinth;  eir  (h)  e:einelue:t.s  any 
eipen  eiute;rv  tran.saedieins  in  .SPX  or  .SPX 
Weieklvs  at  any  time  einring  a  e;ale;nelar 
meinth.'’  Heiwe;ve;r.  re;e:e;ntly.  CBOE 
Marke;t-M<ike;r  firms  have,  in  the;  pre)e;e;s.s 
eif  switediing  areiunel  the;  Marke;t-M;ike;rs 
tei  wheim  tier  apiiointments  are;  iissigneel. 
hrie;fly  |iie:ke;el  up  .SPX  Tie;r 
Ajij)eiintme;nts  witheiut  the;  intentiein  eif 
aeding  as  a  Marke;t-Make;r  in  .SPX. 
Neine;the;le;.ss.  e;ve;n  theiugh  siiedi  Market- 
Make;rs  ne;ve;r  e;ngage;el  in  .SPX  traeling 


eluring  the;  meinth.  he;e:au.se;  the;v  liael  an 
.SPX  Tie;r  Appeiintmenit  at  any  time; 
eluring  the;  e;ale;nelar  meinth.  the;y  were; 
a.sse.s.se;el  the;  .SPX  Tier  A|ipointme;nt  fe;e;. 
.Sinex;  the;  .SPX  Tier  Apiiointment  fe;e;  is 
inteneleel  tei  he;  a.sse;.sse;el  tei  MMTPHs 
whei  aedually  aed  as  Market-Makers  in 
SPX  anel  engage;  in  traeling  in  SPX  (as 
eippo.se;el  tei  those;  whei  briefly  pie;k  up  an 
.SPX  'rie;r  Appeiintme;nt),  the;  Exediange 
preipei.ses  tei  aeld  the  stijiidation  that,  in 
eireler  feir  the;  .SPX  'Pier  Appeiintmenit  tei 
he;  asse;.sse;el.  an  MM'PPH  mu.st  have;  an 
.SPX  'Pie;r  Appeiintment  at  any  time 
eluring  a  e:ale;nelar  meinth  anel  traele;  at 
le;ast  100  SPX  exintraeds  while;  that 
a]i|ieiintnie;nt  is  ae;tive;  (eir  e;einelued  any 
o|ie;n  eiuteny  transaedieins  in  .SPX  eir  .SPX 
Weieklvs  at  any  time  eluring  a  e:ale;nilar 
meinth;  that  sti|iulatiein  is  neit  being 
ameneleel).  'Phe;  100-e;ontraed  threisheihl 
alleiws  feir  the;  peissihility  eif  a  very  small. 


miintenitional  .SPX  traele;  witheiut 
ineuirring  the;  .SPX  Tier  Appeiintmenit  fe;e 
(anel  is  the;  same  threisheihl  useiel  by  the; 
Exediange;  feir  the;  VIX  Tier  Ap]ieiintme;nt 
fee).“ 

2.  .Statuteirv  Basis 

The  Exediange;  helieveis  the;  ]ireipose;el 
rule;  eihange  is  eieinsistenit  with  the;  Aed 
anel  the;  ruleis  anel  reigulatieins 
thereuneleir  applie:ahle  tei  the  Exediange; 
anel,  in  ]iartie:idar.  the;  reiejuirements  eif 
.Seiediein  (i(h)  eif  the;  Aed."  .Spe;edfie;allv, 
the;  Exediange;  heilieves  the  prei]iose;el  rede 
ediange  is  exinsi.stent  with  the;  .Seiediein 
(i(h)(.'i)“  re;e|uire;me;nts  that  the;  rules  of 
an  exediange;  he;  ehisigneel  to  prevent 
fraueluhnit  anel  mani]iidative;  aeds  and 
praedie:e;s.  tei  jireimeite  just  anel  e;e|uitahle 
|)rined]ile;.s  eif  traele;.  tei  feisteir  e:eieijie;ratiein 
anel  exieirelinatiein  with  ]}erseins  eng.igeiel 
in  reigulating,  edearing.  .settling. 


'  1.')  l!..S.(:.  7Ks(li)(l). 

-17(:iK24(l.l<ll)-4. 

‘Till!  ■■|)i!r(;(!nlii^i!  Ilirrslinlils"  rcirr  to  llu!  coliiinii 
ol  till!  VII’  tiilili!  in  till!  Kxi:liaii'>i!  l•’l!l!S  .Soliotluii! 
oiititloil  "l’i!ri:i!iil<igi!  Tlinisliolils  of  Niilioii.il 
(lustoiiior  Voluiiii!  in  .\1iilli|il\  -l.istoil  Options 
e:liissi!S  (Monthly)". 


'  Till!  Ooniinission  notos  that  it  nnilorstanils  tho 
I'Aidian^i!  to  nioaii  that  tho  laoilit  ainonnts  in  tlio 
KxidianKo's  Vll’  lor  siinjili!  orilors  will  not  i:lian;’i! 
as  a  rosiilt  ol  tlii!  now  lior  niinihors. 

-  .S’eo  OliOh  Tons  .Solioilulo.  .SI’X  I’ior 
.Appoiiitnionl  loo  ilosoription  in  llio  Trailing  I’orinit 
anil  Tior  A|)poinlinont  h’oos  talilo. 


'■  .S'l.'o  e iMOI'i  Koos  .Solioiliilo.  VIX  Tior 
.\ppointinonl  loo  ilosoription  in  tho  Trailing  I’orinit 
anil  Tior  .Xppointinont  I’oos  tahlo. 

7  I.S  ll..S.(;.  781(1)). 

»  l.a  U..S.(:.  78r(h)(.')). 
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Ijrocossing  iniorniation  with  fosjkk:!  to. 
and  facilitation  transactions  in 
socnritios.  to  roniovc!  iinpndiinonts  to 
and  porhict  the  nKM;hanisin  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
inv(!stors  and  the  pnhlic  int(!rest. 

Adding  a  cohmm  listing  tier  nnmhers 
for  each  percentage  threshold  is 
inteiuhul  to  make  it  easier  to  reier  to  the 
diffenmt  pcaccaitage  thresholds.  'I’hi.s 
shoidd  prevent  any  potential  confusion, 
thereby  removing  impediments  to  and 
p(!rfecting  the  mechanism  of  a  free  and 
oj)(!n  mark(!t  and  a  national  maik(!t 
svstem. 

'I'he  Exchange  also  believes  the 
proposed  ride  change  is  consistent  with 
Section  t)(h)(4)  of  the  Act.”  which 
reipiires  that  Exchange  rides  provide  lor 
the  eipiitahle  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
Trading  hermit  Holders  and  other 
persons  using  its  facilities.  1  he 
proposed  adoption  of  a  separate  set  of 
VIE  credits  for  complex  orders  is 
reasonable  because  it  provides  fora 
higher  VIP  credit  for  such  orders  than 
previoiislv  existed.  Providing  a  higher 
credit  for  complex  orders  than  tor 
siinjile  orders,  and  providing  a  credit  lor 
tiers  2-4  (and  not  tier  1),  is  eipiitahle 
and  not  indairly  discriminatory  hecaii.se 
this  is  intended  to  incentivize  the 
.sending  of  more  complex  orders  to  the 
I'ixchange.  This  should  jirovide  greater 
liiiniditv  and  trading  oiiiiortnnities.  both 
for  market  participants  who  send  simple 
orders  to  the  Exchange  (as  simple  orders 
can  trade  with  the  legs  of  comiilex 
orders)  and  for  tho.se  who  only  reach 
tiiir  1  of  the  VIP  (indeed,  this  increased 
volume  may  allow  for  such  market 
particijiants  to  reach  the  higher  tiers  in 
the  VIP).  As  such,  the  greater  liquidity 
and  trading  opportunities  should  benefit 
not  just  public  customers  (whose  orders 
are  the  only  ones  that  ipialify  for  the 
VIP)  hut  all  market  iiarticipants. 

'fhe  Exchange  believes  that 
establishing  the  stiinilation  that  a  TPH 
that  does  not  conduct  anv  open  outcry 
transactions  in  SPX  or  SPX  Weeklys  at 
anv  time  during  a  calendar  month  hut 
does  have  an  SPX  Tier  Aiiiiointment  at 
any  time  during  the  calendar  month  will 
only  he  assessed  the  SPX  I  iei 
A|)iH)intment  fee  if  .snc;h  1  PX  also  tiades 
at  least  11)1)  SPX  contracts  while  that 
aiiiiointment  is  active  is  reasonable 
because  it  will  jnevent  MMTPHs  who 
do  not  trade  SPX  or  intend  to  trade  SPX 
from  being  a.ssessed  the  SPX  1  ier 
Appointment  fee.  This  proposed  change 
is  equitable  and  not  unfairly 
discriminatory  for  the  same  reason,  the 
SPX  Tier  Appointment  fee  is  intended 


to  he  assessed  to  MMTPHs  who  act  as 
Market-Makers  in  SPX.  not  those  who 
accidentallv  pick  up  an  SPX  Tier 
Aiipointment.  and  the  proposed  change 
will  jirevent  .such  MM  1  PI  ks  from  being 
assessed  the  SPX  Tier  Appointment  fee. 

li.  Snlf-Rt!}>iiI(iiory  ()roani/.ati()n’s 

Stdtanwnt  on  lUiidon  on  Coinpotition 

CBOE  does  not  believe  that  the 
])roj)osed  ride  change  will  impose  any 
burden  on  conqietition  that  is  not 
necessarv  or  approjiriate  in  furtherance 
of  the  purposes  of  the  Act.  1  he 
I'ixchaiige  does  not  believe  that  the 
adoption  of  higher  VIP  credits  for 
complex  orders  will  impose  an 
nnnec.essarv  burden  on  intramarket 
conqietition  because  siic.h  credits  will 
ajiply  to  the  same  market  participants  as 
the  VII’  previously  applied  (public 
customers).  Moreover,  these  higher 
credits  for  complex  orders  are  intended 
to  incentivize  the  sending  of  more 
complex  orders  to  the  Exchange.  This 
should  provide  greater  liipiidity  and 
trading  opportunities,  both  for  maiket 
jiart ici jiants  who  .send  simple  ordeis  to 
the  Exchange  (as  simple  orders  can 
trade  with  the  legs  of  conqilex  orders) 
and  for  tho.se  who  only  reach  tier  1  of 
the  VIP  (indeed,  this  increased  volume 
may  allow  for  such  market  jiarticipants 
to  reach  the  higher  tiers  in  the  VIP).  As 
such,  the  greater  liquidity  and  trading 
oiiportimities  .should  benefit  not  just 
pnhlic  customers,  hut  all  market 
participants. 

d'he  Exchange  does  not  believe  that 
the  proposed  change  to  adopt  different, 
higher  VIP  credits  for  complex  orders 
will  imjio.se  an  unnecessary  burden  on 
intermarket  competition.  Indeed,  the 
jiroposed  change  should  place  the 
Exchange  on  a  lietter  competitive 
footing  to  attract  conqdex  orders,  which 
benefits  market  jiarticipants  at  other 
exchanges  by  providing  them  with 
another,  more  attractive  exchange  to 
which  to  send  complex  orders.  To  the 
extent  that  the  jjroiiosed  change  is 
attractive  to  such  market  particijiants  on 
other  exchanges,  they  may  always  elect 
to  become  (ilk)E  market  jiarticijiants 
and  execute  orders  (complex  and 
sinqile)  on  CBOE.  The  Exchange  does 
not  believe  that  the  jnoposed  change  to 
the  SPX  Tier  Aiiiiointment  fee 
description  will  imiiose  an  nnneces.sary 
burden  on  intramarket  comiietition 
because  it  will  only  apply  to  MMTPHs. 
as  they  are  the  onlv  market  paitii.ipants 
to  whom  the  SPX  tier  Appointment  fee 
a])i)lies.  The  Exchange  does  not  believe 
that  the  proiiosed  change  to  the  SPX 
Tier  A])])ointment  lee  de.scrijition  will 
impo.se  an  nnnece.ssary  bin  den  on 
intermarket  competition  because  SPX  is 


only  traded  on  CBOE.  and  the  propo.sed 
change  onlv  applies  to  (,BOE  MM  1 1  Hs. 

C.  Snll-nn^uhilory  Ovyani/.nl ion's 
Statonwnt  on  Coinnwnis  on  tlio 
Proposed  iinie  (ihange  Uoceived  From 
Meinimrs.  Pnrtwipanis.  or  Others 
The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  EtTecliveness  of  the 

Proposed  Rule  Change  and  Timing  lor 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  jnirsnant  to  Section  19(h)(.1)(A) 
of  the  Act  and  paragrajih  (f)  of  Ride 
iq|)_4  II  thereunder.  At  any  time  within 
(it)  days  of  the  filing  of  the  propo.sed  rule 
change,  the  Commission  summarily  may 
temporarilv  siisjiend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  apiiropriate  in  the 
pnhlic  interest,  for  the  protection  of 
investors,  or  otherwi.se  in  furtherance  of 
the  jnirjioses  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  will  institute  proceedings 
to  determine  whether  the  iiroim.sed  ride 
change  should  he  ajiiiroved  or 
disapproved. 

IV.  Solicitation  of  Comments 
Interested  iiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foiegoing, 
including  whether  the  projiosed  ride 
change  is  consistent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods; 

FAeetronic  Comments 

•  Use  the  Commission's  Internet 
comment  form  (htt})://\\'n'n'-see.gov/ 
rnles/sro.shtml):  or 

•  Send  an  email  to  rnle- 
comments@see.}’ov.  Please  include  Pile 
Nnmher  SR-C:BOE-2()i:i-()28  on  the 
subject  line. 

Paper  Comments 

•  Send  jiaper  comments  in  trijilicate 
to  Elizabeth  M.  Murphy.  Secretary. 
Securities  and  F.xchange  Commi.ssion, 
100  F  Street  NE.,  Washington.  DC 
20.''i49-1()9(). 

All  submissions  should  refer  to  Pile 
Nnmher  SR-CBOE-2()1 8-028.  This  file 
nnmher  should  he  included  on  the 
subject  line  if  email  is  ii.sed.  To  help  the 
Commission  proc.ess  and  review  \oni 
comments  more  efficiently,  please  n.se 
only  one  method.  The  Commi.ssion  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://\v\v\v.see.<>ov/ 
rnles/sro.shtml).  Cojiies  of  the 


i<>  1.')  ii.s.c:.  7hs(1>)(:i)(A). 
"  IJCt’R  24().l‘)t)-4(f). 
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siii)ini.ssion.  all  siil).s(M|uent 
ameiuiinents,  all  wriltcMi  statements 
with  mspect  to  the  proposed  rule 
change  that  an;  lihul  with  the 
(iommi.ssion.  and  all  written 
communications  ndaling  tt)  the 
proj)o.s(!d  rule  cliange  iHJlween  the 
(lommission  and  any  pcnson,  otli(!r  than 
those  that  may  la;  withheld  Irom  tlie 
public  in  accordance  with  the 
provisions  off)  II.S.C;.  will  hi; 
available  lor  Web  site  viewing  and 
|)rinting  in  the  (Commission's  Public 
Relerence  Room.  100  F  Street  NR.. 
Washington.  IX C  20.'i49  on  official 
business  days  l)i;tween  the  hours  of 
10:00  a.m.  and  3:00  p.m.  (Copies  of  such 
niing  also  will  he  available  for 
inspection  and  copving  at  the  princi])al 
office  of  the  Kxchange.  All  comments 
received  will  he  posted  without  cliange: 
the  (Commission  does  not  edit  personal 
identifying  information  from 
suhmissions.  You  should  submit  only 
information  that  von  wish  to  make 
available  publicly.  All  suhmissions 
should  refer  to  File  Numher  SR-(CHOF- 
2013-028.  and  should  he  submitted  on 
or  before  April  3.  2013. 

For  llu!  (Coinniission.  I)V  IIk;  Div  ision  ot 
Trading  and  Markids.  |nirsnanl  to  diditgated 
aidliority.'- 
Kttvin  M.  O'Nidll. 
ncpiily  Srcrt'ldiy. 

IFK  I)(k:.  2()1;1-(I.')74(I  Filed  :i-12-i;i:  8:45  and 
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[Release  No.  34-69066;  File  No.  SR-EDGA- 
2013-10] 

Self-Regulatory  Organizations;  EDGA 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGA  Exchange,  Inc.  Fee 
Schedule 

March  7.  201  :i. 

Pursuant  to  Suction  19(h)(1)  of  tliu 
Sucuritius  Fxchangu  Act  of  1934  (thu 
“Act”).'  and  Rule  19l)-4  thuruimdur,- 
iioticu  is  huruhy  given  that  on  Marcli  1. 
2013.  FIXCA  Fxchangu,  Inc.  (tliu 
“Fxchangu"  or  “1CD(CA“)  filud  witli  thu 
Sucuritius  and  Fxchangu  (Commission 
(“(Commission")  thu  jiroposud  rulu 
changu  as  duscrihud  in  hums  I.  II  and  III 
ImiIow,  whicli  itums  have  huun  pruparud 
by  tliu  sulf-rugulatory  organization.  Thu 
(Commi.ssion  is  ]nil)li.shing  this  noticu  to 

17  CFK  2(10.:«l-:i(a)(12). 

■  l.T  U-.S.C.  7Hs(l))(l). 

-  17  CFK  240.1<ll)-l. 


solicit  communts  on  thu  ])ro]K)sud  rulu 
changu  from  inturustud  pursons. 

1.  Sulf-Kugulatorv  Organization's 
Staluinunt  of  thu  Terms  of  Siihstanf:e  of 
thu  Proposed  Rule  (Changu 

Thu  Fxchangu  ])ro|)o.sus  to  amund  its 
fuus  and  ruhatus  applicahlu  to  Mumhurs  * 
of  thu  Fxchangu  pursuant  to  FIXCA  Rulu 

I. 'i.l(a)  and  (c).  All  of  thu  changus 
duscrihud  huruin  aru  ajiplicahlu  to  FIXCA 
Mumhurs.  'fhu  tuxt  of  thu  propo.sud  rulu 
changu  is  availahlu  on  thu  fCxchangu’s 
Inturnut  Wuh  situ  at 

wn'w.diivctddgfi.coni.  at  thu  Fxchangu’s 
princijial  officu,  and  at  thu  Public 
Rufuruncu  Room  of  thu  (Commission. 

II.  Sulf-Rugulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  thu  (Commi.ssion.  thu 
sulf-rugulatory  organization  includud 
statumunts  coiicurning  thu  purpo.su  of. 
and  basis  for.  thu  propo.sud  rulu  changu 
and  discu.ssud  any  communts  it  rucuivud 
on  thu  proposed  rulu  changu.  fhu  tuxt 
of  these  statumunts  may  he  uxaniinud  at 
thu  jilacus  .s|)ucifiud  in  Item  IV  below, 
fhu  sulf-rugulatory  organization  has 
jiruparud  summarius.  .set  forth  in 
suctions  A.  H  and  (C  below,  of  thu  most 
significant  aspects  of  such  statumunts. 

A.  S(;ll-IU;<iuI(il()rv  ()r<>(ini/.cili()n's 
Sldicnicnt  oftha  I^iirjyosa  of.  and  the 
Slaintorv  Basis  for.  I  ha  Proposad  Bala 
(dian^a 

1.  Purpo.su 

'fhu  Fxchangu  currently  offers 
Mumhurs  a  rebate  of  SO. 0014  pur  share 
for  Mumhurs'  orders  that  route  to 
Nasdai]  OMX  BX,  Inc.  (“BX”)  and 
rumovu  liiiuidity,  yielding  Flag  (C.  in 
sucuritius  priced  at  or  above  .Si. 00.  'fhu 
Fxchangu  jiroposus  to  ducruasu  thu 
ruhatu  from  80.0014  pur  share  to  SO.OOlO 
pur  share  in  rus])onsu  to  BX's  fee  filing 
that  was  uffuctivu  Fuhruarv  1. 2013.  ' 
Direct  fCdgu  F(CN  FL(C  (d/h/a  DF  Route) 
(“DF  Route”),  thu  Fxchangu's  affiliated 
routing  hrokur-dualur,  iiualifius  for  BX's 
voluniu  tiered  ruhatu  of  SO.OOlO  pur 
share  by  adding  an  average  of  2.‘5.000 
shares  hut  lu.ss  than  1  million  shares  ])ur 
day.'’  DF  Route  pa.ssus  through  thu 
ruhatu  to  thu  Fxchangu  and  thu 
Fxchangu.  in  turn,  jiassus  through  thu 
ruhatu  to  its  Mumhurs.  'fhu  Fxchangu 
notes  that  its  iirojiosal  does  not  modifv 
the  current  rate  of0.10'K>  of  thu  dollar 

■As  (lidincd  ill  Fixcliiiiif;!!  Kiilii  l..')(ii). 

.SV'c  .Siiciii  ilids  lixcliiinsii  Ai:l  Kiiliiasii  No.  liH'KFI 
(Foliruiirv  12.  2(li:t).  7«  I  K  IKI.i.')  (Foliniarv  2(1. 

2(11  ;i)  (.SK-liX-2(li:i-(l11). 

■TIk!  lixchangi!  nolos  dial  (o  llio  oxloiil  lit;  Koiilo 
(loos  or  (loos  no(  aoliiovo  aiiv  voliinio  liorod  rohalo 
on  IIX.  its  ralo  lor  Flaj>  C  will  nol  ohanoo. 


value  of  thu  transaction  that  it  charges 
Mumhurs  for  Flag  (C  in  sucuritius  priced 
below  SI  .00  that  route  to  BX  and 
rumovu  liiiuidity. 

'fhu  I'Cxchangu  pro])o.sus  to  add  a  stu])- 
iip  tier  to  Footnote  4  of  its  feu  schudulu. 

A  Mumhur,  at  a  Market  Participant 
hhintiliur  (“MPID")  level,  will  ipialifv 
for  thu  “.Single  MPID  .Stui)-up  Add  'I'iur” 
by  |)osting  more  than  .lO'/o  of  thu  'fotal 
(Consolidated  Volume  (“T(CV''),  on  a 
dailv  basis,  muasurud  monthlv,  on 
I'CIXCA  more  than  that  MPID's  Ducumhur 
21)12  added  'RCV  (thu  “Ducumhur 
Baseline"),  'fhu  volume  gunuratud  from 
non-displayud  flags  that  add  liijuidity 
will  count  towards  thu  .Single  MPID 
.Stup-up  Add  Tier.  If  thu  MPID  meets 
this  criterion,  then  thu  Fxchangu  will 
assess  that  MPID  a  reduced  charge  of 
.SO.OOO.')  pur  share  for  Flags  B,  V,  Y,  3 
and  4  instead  of  its  default  rate  of 
.SO.OOOti  pur  .share.'’  Thu  Fxchangu  notes 
that  where  a  MPID's  Ducumlxir  Baseline 
is  zero,  thu  Fxchangu  will  a])])ly  a 
default  baseline  of  10  million  shares. 

'fhu  Fxchangu  huliuvus  that  thu  .Single 
MPID  .Stuj)-u])  Add  Tier  will  encourage 
market  ])artici|)ant.s  to  grow  their 
volume  over  an  established  baseline  in 
order  to  achieve  thu  volume  tiered 
|)ricing.  'I'hu  I'Cxchangu  notes  that 
Footnote  4  is  alruadv  ajipundud  to  Flags 
B,V,  Y.  3.and4. 

Thu  I'Cxchangu  ])ro])().sus  to  implement 
these  amendments  to  its  feu  schedule  on 
March  1. 2013. 

2.  .Statutory  Basis 

'I'hu  Fxchangu  huliuvus  that  thu 
proiiosud  rnlu  changu  is  consistent  with 
thu  objectives  of  .Suction  0  of  thu  Act.' 
in  general,  and  furthers  thu  objectives  of 
.Suction  0(h)(4).'*  in  particular,  as  it  is 
designed  to  ])rovidu  for  thu  ucjuitahlu 
allocation  of  reasonable  dues,  feus  and 
other  charges  among  its  Mumhurs  and 
other  pur.sons  using  its  facilities. 

Thu  Fxchangu  huliuvus  that  its 
propo.sal  to  jiass  through  BX's  ruhatu  of 
.SO.OOlO  pur  sliaru  for  orders  that  route 

'■\Vh(!r(!  "cl(!fiiiill"  |■(!l(!l's  to  ll)((  slimdiii'd  nilo  (hill 
llu!  IXchiinj^o  (:liiir<;(!S  i(s  Momhor.s  lor  ()i(l(!rs  lliiil 
iidd.  l■(!lllov(!.  or  roiito  Ii(|ui(lily  Irom  (Ik;  F;x(:liim};(! 
iil)S(!nl  NUmiiIxo's  (|iialilvin^  lor  iidditioiiid  volimu; 
li(!r(Ml  pricing.  Tlio  F:x(:liim^((  m.iiiitiiins  (l(!l<iidt  nil(!.s 
lor  s(;(:iiriti(!s  al  or  al)ov(!  .SI. 00  and  s(H:iiri(i(!S  priraxi 
IhiIow  si. 00  lor  or(l(!rs  (hat  add.  romovo.  and  ron((! 
Ii(|id(lilv.  TIk!  I•lx(:llanl;(!  notos  dial  a  Monilior  inav 
(piidily  lor  a  highor  rolialo  it  Iho  .Moinlior  salislios 
Iho  volniiK!  lior  ro(pnromonls  onllinod  in  Foolnotos 
1.2.4.  0.  Hi  and  1 7  ot  Iho  lo(!  scliodulo  lor  sociirilios 
pri(:(xl  al  or  ahovo  SI  .00.  Tho  lixohango  notos  that 
(ho  voliinu!  Irom  sociirilios  pricod  holow  St. 00 
conirihiilos  toward  volmno  lionxi  ro(pnromonls  lor 
s(x:nrilios  pri(:(xl  al  or  ahovo  .SI  .00  as  oiilliiuxl  in 
Fixilnolos  1.2.  4.0.  10  and  17otlho  tix!  scluxhilo. 
Unl((ss  olhorwiso  slal(xl  in  Foolnotos  1  and  2  (d  Iho 
l(xi  sch(xlni(!.  Iho  Fxchango  doos  nol  odor  volmno 
lionxi  pricing  tor  s(x;urilios  pricixl  holow  St. 00. 

"  1.1  lI.S.i;.  781. 

“11  U.S.C.  78t{h)(4). 


to  BX  and  roniovo  litjuidity  (I'lag  C,)  )i-  •« 

roijrosnnts  an  i;(inital)lc!  allocation  oi  ,• 

roasonahlo  duos,  fens  and  nthnr  cliarf>(;s 
among  its  Monibcrs  and  othor  persons 
using  its  i'acilitios  bocaiiso  tbo  hxebango 
does  not  levy  additional  loos  or  oiler 
additional  rebates  lor  orders  that  it  ^ 

routes  to  BX  through  1)B  Route.  ^ 

Currently.  BX  oilers  a  rebate  to  Db 
Route  for  orders  that  route  to  BX  and 
remove  liiinidity,  and  DR  Route  passes 
through  that  rebate  to  the  Rxchange  and 
the  Exchange  jiasses  through  that  rebate  , 
to  its  Members.  As  oi  l-ehriiary  1, 2012. 

BX  rebates  DR  Route  SO.OOl 0  per  share 
for  orders  that  route  to  BX  and  remove 
liiiuiditv  provided  that  DR  Route 
achieves  the  reipiired  volume  on  BX  to  py 
(lualify  for  such  tier.  I'hereiore.  the  oP 

Exchange's  jiroiiosal  will  enable  DR  in 

Route  to  jiass  through  BX’s  rebate  of  su 

SO  0010  ])er  share,  and  DR  Route,  in  Bi 

liirn.  may  iiass  through  the  rebate  of  tri 

SO.OOl 0  jier  share  to  the  Rxchange  amt  pi 
the  Rxchange.  in  turn,  jiass  through  the  as 
rebate  of  SO.OOl  0  per  share  to  its  w 

Members.  The  Rxchange  believes  its 
iiroposal  is  eipiitahle  and  rea.sonahle  ai 

hecan.se  it  allows  the  Rxchange  to  h 

(  ontinne  to  jiass  through  BX’s  rebate  to  n 
its  Members.  The  Rxchange  notes  t  hat  (, 
routing  through  DR  Route  is  voluntary.  v 
Lastly,  the  Rxchange  also  believes  that  s 
this  jiroiiosed  amendment  is  non-  1 

discriminatory  because  it  ajiplies  \ 

uniformly  to  all  Members.  ' 

The  Rxchange  believes  that  the 
proposed  Single  Ml’lD  Step-up  Add  1  ler 
is  designed  to  jirovide  lor  the  eciuitahle 
allocation  of  reasonable  dues,  fees  and 

ether  charges  among  its  Members  ami 

other  iiersons  using  its  iacilities.  I  he 
reciuirements  of  the  Single  MBID  Step- 
up  Add  Tier  to  post  more  than  .10  A.  ol 
the  TCY  on  EDCA.  on  a  daily  basis, 
measured  monthly  more  than  the 
MPlD’s  December  Baseline  incentivizes 
substantial  volume  from  Members  (on 
an  MPID  basis)  that  generally  aild 
volume  to  the  Rxchange  by  oifermg 
MPlDs  a  discounted  removal  rate  ot 
80.0005  per  share.  The  Rxc.hange  also 
heiieves  that  establishing  an  MPlD’s 
December  Baseline  rewards  licpiidity 
provision  attributes  and  encourages 
iirice  discoverv  and  market 
transparency  liv  encouraging  growth  in 
liiniiditv  over  a  defined  baseline  1  he 
Rxchange  heiieves  the  Single  Ml  ID 
Step-nj)  Add  Tier  will  also  encourage 
certain  market  jiarticiiiants.  who  are  not 
enrrentlv  adders,  to  grow  their  add 
volume  over  an  established  baseline  ot 
10  million  shares  set  by  the  Rxchange  m 
order  to  achieve  the  tier.  In  addition,  the 
Rxchange  heiieves  that  this  proposed 
amendment  is  non-discriminatory 


because  it  applies  uniformly  to  all  hcpi 

Members.  ,  ,  c-  i 

The  Rxchange  heiieves  the  Single  i.oo 

MPID  Step-up  Add  Tier  will  increase  disi 
and  attract  volume  to  the  Rxchange. 

Therefore,  the  Rxc.hange  can  discount  alsc 
the  removal  rate  from  the  delault  rate  ol  oit< 
SO.OOOti  per  share  to  80.0005  tier  share.  1  aj 
The  increased  volume  increases 
potential  revenue  to  the  I.xchange.  and  sin 
allows  the  Rxchange  to  spread  its  i  n 

administrative  and  inlrastructiire  costs  c.u 

over  a  greater  nnmher  of  shares  leading  oi 
to  lower  tier  share  costs.  These  l”wer  )ai 
tier  share  co.sts  in  turn  would  allow  the  nn 
Rxchange  to  pass  on  the  savings  to  ic 

Members  in  the  form  of  lower  tees.  1  lie  re 
increased  liquidity  benefits  all  investors 
hv  deepening  RDClA’s  licpiidity  pool.  iP 

offering  additional  flexibility  for  all  » 

investors  to  enjoy  cost  savings. 
supporting  the  cpiality  of  piic  o  ^ 

disc:overv.  promoting  market  ‘ 

transparency  and  improving  investor 
protection.  Volume-haseil  rebates  such 
as  the  one  jiroposed  herein  have  been 
widely  adojited  in  the  cash  ecpiities  ; 

markets,  and  are  ecpiitahle  because  they  1 
are  open  to  all  Members  on  an  eciiial  ^ 

basis  and  provide  discounts  that  are 
reasonahlv  related  to  the  value  to  an  ^ 

exchange’s  market  cpiality  a.ssoc.iated  ^ 

with  higher  levels  of  market  activity, 
siic-.h  as  higher  levels  of  licpiidity 
provision  and  introcluc.tion  ol  higher 
volumes  of  orders  into  the  pric.e  and 

volume  cli.scovery  proc.esscis. 

In  addition,  the  caiteria  lor  the  Sing  e 
MPID  Step-iq)  Add  Tier  is  also 
reasonable  as  camipared  to  similar 

pricing  mecdianisms  enqiloyed  by 

Nasdaci  that  also  offers 
to  add  licpiidity  through  a  single  Ml  ID. 
The  cc)nc:ept  of  a  single  MPID  aksci 
f  encourages  those  MPlDs  that  do  the 

most  to  enhance  ElXiA’s  markcit  cpiality 
through  unified  management  ot  a  higli 
volume  of  added  licpiidity.  RDGA  also 
''''  wishes  to  ensure  that  its  fee  scdiedule 
‘  does  not  provide  exc:essive 

oiux)iiragonioiit  to  Monibors  to  aggioga  t- 
the  ac;tivitv  of  several  tirms  tor  the  .sote 
purpose  ot  achieving  a  tieiecl 
’  disc.onnted  rate.  Thus,  a  Member  tha  is 
not  able  to  acdiieve  the  requisite  level  ot 
licpiidity  provision  will  not  he  able  to 
meet  the  threshold  by  c:oordinating  and 
eonsoli dating  the  trading  ac.tivitv  ot 
other  retated  firms  using  multiple 
MPlDs.  RDGA  heiieves  that  it  is 
nuisonahle  and  ecpiitahle  to  offer  a 
T  disc-.ounted  rate  to  Members  that  provide 
volume  through  a  single  MPID  hec:anse 
RDGA  heiieves  that  such  Members  are 
’  most  likely  to  provide  c-.cmsistent 


hcpiiditv  during  iieriods  ot  market  stress 
and  to  manage  their  cpiote.s/orders  m  a 
coordinatect  manner  that  promotes  pric:e 
disc.overv  and  market  stability. 

The  Single  MPID  Steji-up  Add  I  ler  is 
also  reasonable  in  that  NYSE  Area  "• 
offers  its  caistomers  a  step-up  tier  tor 
Tape  G  sec.urities  that  clisc.ount  the 
default  removal  rate  ol  8().0().1()  Jiei 
share  when  a  baseline  ADV  is  ac.hievect. 
The  Taiie  G  Steq)  Up  Tier  recpiires 
customers  to  add  in  exc.ess  of  the  greater 
t)f  (i)  0.10%  of  US  Tape  G  ADV  over  a 
Januarv  2012  benchmark  or  (ii)  20% 
more  than  their  )anuary  2012 
benchmark  to  earn  a  discaninted 
removal  rate  of  80.0029  per  share. 

The  Exchange’s  discounted  rate  trom 
its  default  rate  of  SO.OOOO  per  share  to 
80  0005  tJor  share  for  Members  that 
ac:hieve  the  Single  MPID  Step-up  Tier  is 
also  reasonable  hec:ause  it  is  Ih^^ 

range  of  clisc.onnts  offered  by  BA  IS 
BYX.  where  the  default  rate  to  add 
licpiidity  is  80.0005  per  share  and 
c  ustomers  that  cpiality  for  the  tiers  iiay 
rates  ranging  from  80.0002-S0.00025 

per  share."  ,  , 

Additionallv.  defaulting  the  hasehne 
to  a  .set  volume  (i.e..  10  million  shares) 
is  also  reasonalile  as  Nasdaq  defaults  its 
baseline  for  its  Investor  Support 
Program  to  a  baseline.'-  In  addition. 


SiH-  Niisdaci  OMX.  I’rico  List— Triidins  S: 
(■,onncu:tivitv.  hHpJ/iwsdwiUmlvr.voin/ 
T,whiMsps?id^l’ricidJsn’m(lin;A:i. 


NV.SK  Area  Lciidlias  'I'radiii”  lues. 

Iillpsd/nscqiiilit^a.nyx.awi/.dlcs/ 

ii^cuiiilws.nvx.roni/lilcs/ 

nvsr  arm  markolplam  fmsjjd 

S.u:urilii>s  l  A.liansa  Keleas.^  Nc.  Man:!.  •). 

201  :i).  77  I'R  !.'■)« (Miirili  10.  2012)  (SK 

ny.si;arc;a-2012-i7).  . 

1 1  Sec  .S(u:urilios  Lxcliange  Act  Rclaasa  No. 

Oanoarv  10.  2in:i].  78  FR  4040  (lanuarv  28.  2018) 
(.SR-15YX-20 18-001).  l 

.Sec  Nasdaq  Redo  7014.  uliicli  jirovulos  lliat  |al 
nu'mhor  wisliing  lo  liarlicipalo  in  tlio  Invoslor 
Support  I’rograin  C  l.Sl’  ")  mosl  sul)mit  an 
a).  )liealion  in  Urn  fnrin  proscribiul  ))>  Nasda(i  and 
dosi-nalo  ono  or  inoro  of  its  Nasdac]  ports  tor  IS) 
nso.llv  parti.:il>ating  in  llm  LSI’  and  .mlonng  ni  tlm 
Nasdati  MaiTot  C.onlor  nligilcli'  orders  in  .S>stein 
Seeurities.  a  nunntior  niav  rpialilv  lor  a  niontli  y  SI 
loo  orodit.  -  Nasdaq  Ride  7014((:)(1)  provnles  tha  a 
INasdacd  nieinlier  shall  he  entitled  lo  reooive  an  l.Sl 
credit  al  tlie  .SO.0000.8  rale  with  respect  to  all  shari.. 

,’,f  displaved  liquidilv  that  are  executed  at  a  price 
ol  SI  l,r  more  in  the  Nasdaq  Market  (.enter  during 
0  given  month  if:  lA)  The  memher's  ISl 
Ration  for  Ihe  monlli  in  question  is  less  than  10.  UD 
tlie  shares  of  liipiidily  provided  by  tlie  niemhei 
tlirough  t.Sl'-designatod  ports  during  the  month  .ire 
oqnal  lo  or  greater  Ilian  0.2':,,  of  the  C.onsolidalod 
vlilnme  during  the  month;  (C)  at  least  80  -  ol  d>i> 
li,,oiditv  provided  hv  ihe  memher  during  Uie  monlh 
is  provided  through  ISf-dosignatod  ports:  and  (11) 
tlio  nionilior  s  I’arlic.ipation  Ratio  tor  the  montli 
ocp.als  or  oxcoe.ls  ils  llasolino  '’‘‘diciliat.ou  Ri^ 
Nasdaq  Rule  7014lk)(l)  furthor  si  a  os  that  I'"" 

0  ,onn  llasoline  1-arlicipalion  Ratio,  sliall  moan,  n  dli 
respect  to  a  memher.  the  lower  of  such  nioniher  s 
I’arlicipation  Ratio  for  tlie  month  ol  August  -tUO 
the  niontti  of  August  2011.  provided  that  in 
calculating  such  Participation  Ratios,  tlie  nunieiatoi 
shall  he  increased  hy  the  amount  (it  any)  """• 
,.„„„l,er  s  ln<lirec:t  Order  Flow  tor  such  ■>  unit,  .md 
provided  farllwr  that  if  the  resull  is  zero  lore. 
month,  tlw  lias, -1010  Participation  liatio  shall  h, 
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(Uilaiiltiiig  to  a  baseline  of  10  million 
shares  enables  the  Exchange  to  offer  the 
tier  only  to  those  Membtus  (on  an  MIMD 
level)  that  .satisfy  it  over  an  Excbangc;- 
(!stabli.slu!(l  baseline  instead  of  zero 
vohnne  for  the  month  of  I)(!(:emb(!r 
2012. 

The  I'Nchange  also  notes  that  it 
o|)erat(!s  in  a  highly-(:om|)etitive  market 
in  which  market  |)artic;i])ants  c.an 
readilv  direct  order  How  to  com])eting 
venues  if  they  d(!em  fee  levels  at  a 
|)articular  venue  to  be  excessive.  The 
propo.sed  ride  change  reilects  a 
competitive  juicing  strnctnre  designed 
to  incent  market  jiarticijiants  to  direct 
their  order  How  to  the  Exchange.  The 
lixchange  believes  that  the  jirojio.sed 
rates  are  eijiiitable  and  non- 
discriminatory  in  that  they  ajijilv 
uniformly  to  all  Members.  The 
Exchange  believes  the  fees  and  credits 
remain  comjietitive  with  tho.se  chargeil 
bv  other  venues  and  therefore  continue 
to  be  reasonable  and  eijnitably  allocated 
to  Members. 

B.  Sf^li-Bf^}’iihitory  Orgdiii/Jition's 
Sidtdnmnt  on  Burdon  on  C'.oinpotition 

The.se  jirojKised  rnle  changes  do  not 
imjiose  any  linrden  on  comjietition  that 
is  not  nece.ssary  or  ajijirojniate  in 
furtherance  of  the  jmrjio.ses  of  tlie  Act. 
The  I'Nchange  does  not  believe  that  anv 
of  these  changes  rejiresent  a  significant 
(iejiartnre  from  jirevions  ju  icing  offered 
by  the  Exchange  or  ju  icing  offered  by 
the  Exchange’s  comjietitors. 

Additionally.  Members  mav  oj)t  to 
disfavor  EIXIA’s  ju  icing  if  they  believe 
that  alternatives  offer  them  better  value. 
Accordingly.  EIXIA  does  not  believe 
that  the  jirojiosed  changes  will  imjiair 
the  abilitv  of  Members  or  comjieting 
venues  to  maintain  their  comjietitive 
standing  in  the  financial  markets. 

Regarding  Flag  C/s  jirojio.sed 
reduction  in  rebate,  the  Exchange 
believes  that  its  jirojiosal  to  jiass 
through  HX’s  lower  rebate  of  .SO.OOlO 
jier  share  for  securities  jiriced  at  or 
above  .SI. 00  that  route  to  13X  and  remove 
li(jiiidity  will  increase  comjietition 
becau.se  it  is  comjiarable  to  the  rates 
charged  by  BX  for  removing  liijnidity. 
'I’he  Exchange  believes  its  jirojiosal  will 
not  burden  intramarket  comjietition 
given  that  the  Exchange's  rates  ajijilv 
uniformly  to  all  Members  that  jilace 
orders.  The  Exchange  believes  that  its 
jirojio.sal  will  increase  comjietition  for 
routing  services  because  the  market  for 
order  execution  is  comjietitive  and  the 
Exchange's  jirojiosal  jirovides  customers 

(Urcnwd  to  /«■  ().-fHr>"n  Ixi  han  nniiuh-d  to  Ihn'o 
dccinud  pidcasj."  ((inipluisis  ii(l<l(!(l).  .SVv,“  also 
.S(!(:uriti<!s  Kxc:liiin^o  Act  Ki!l(!iis<!  N(i.  (Kl^TO 
(NdvoinlMir  «.  2010).  7.5  I'K  0<)480  (NovitoIkt  12. 
2010)  (.SK-NA.Sl),\Q-20 10-141). 


with  another  alternative  to  route  their 
orders.  The  Exchange  notes  that  routing 
through  HE  Route  is  voluntary. 

Regarding  the  .Single  MP1L1  .Steji-uji 
Add  Tier.  EIXIA  believes  that  its 
jirojiosal  to  offer  such  tier  will  increase 
comjietition  as  it  will  allow  EIXIA  to 
comjiete  with  BAT.S  BYX  as  a  result  of 
their  lanuarv  201 3  jiricing  change.  '  * 

The  Exchange  believes  its  jirojiosal  will 
not  burden  intramarket  comjietition 
given  that  the  Exchange’s  rates  ajijily 
uniformly  to  all  Members  that  jilace 
orders. 

('.  Sdlf-Boddldtoiy  Ovgonizotion's 
St(tioinont  on  (Jonnnonts  on  tbo 
Proposed  Bide  (dninge  deceived  Prom 
Members.  Porticiponts,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  jirojiosed  rnle  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
Members  or  other  interested  jiarties. 

III.  Date  of  Etf'ectiveness  of  the 
Proposed  Rule  (Ihange  and  Timing  for 
(loininission  Action 

The  foregoing  rule  change  has  become 
effective  jiursuanl  to  .Section  1  !)(b)(3)(A) 
of  the  Act  '  *  and  Rule  l()b-4(f)(2)  ' 
thereunder.  At  any  time  within  (it)  davs 
of  the  filing  of  such  jirojiosed  rule 
change,  the  (loininission  summarily  may 
temjiorarily  susjiend  such  rule  change  if 
it  ajijiears  to  the  (lommission  that  such 
action  is  necessary  or  ajijirojiriate  in  the 
jiublic  intere.sl,  for  the  jiroleclion  of 
investors,  or  otherwise  in  furtherance  of 
the  jiurjio.ses  of  the  Act. 

IV'.  Solicitation  of  (loinments 

Interested  jier.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  jirojiosed  rule 
change  is  consistent  with  the  Act. 
(lomments  may  be  submitted  bv  any  of 
the  following  methods; 

Electronic  (Comments 

•  Use  the  Commission's  Internet 
comment  form  (btt p://\v\v\v.sec.gov/ 

11  des/sro. sbtml)\  or 

•  .Send  an  email  to  rnle- 
comments@sec.<>ov.  Please  include  F’ile 
Number  .SR-EIXIA-2()1 3-10  on  the 
subject  line. 

Paper  (lomments 

•  .Send  jiajier  comments  in  trijilicate 
to  Elizabeth  M.  Murjihy,  .Secretary, 
Securities  and  Exchange  Commi.ssion, 

' ' .Si'curilios  Kx(:)i:in{>(!  Act  XfliNist;  No.  (ifllili.'j 
(Jiimoiiy  Hi.  2l)i:i).  7«  I-K  4!14(i  ();inuiirv  2.1.  2(n:i) 
(.SR-HYX-20i;i-(l(n). 

'■'Hi  ll-.S.C.  7«s(l))(:i)(A). 

17  CFR  24(l.l‘ll)-4(l)(2). 


100  F  .Street  NE..  Washington,  1X1 
20.'i40-1000. 

All  submissions  should  refer  to  File 
Number  .SR-EIXIA-201 3-10.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  helji  the 
Commi.ssion  jirocess  and  review  your 
comments  more  efficiently,  jilease  u.se 
only  one  method.  The  Commission  will 
jiost  all  comments  on  the  Commission’s 
Internet  Web  site  [btt})://\v\v\v.sec.<>ov/ 
rides/sro.sbtml).  Cojiies  of  the 
snbmi.ssion.  all  subseijuent 
amendments,  all  written  statements 
with  resjiect  to  the  jirojiosed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
jirojiosed  rule  i;hange  between  the 
Commi.ssion  and  any  jierson,  other  than 
tho.se  that  may  be  withheld  from  the 
Jiublic  in  accordance  with  the 
jirovisions  of  .'i  U..S.C.  .'i.'i2.  will  be 
available  for  Web  site  viewing  and 
jirinting  in  the  C.ommission’s  Public 
Reference  Room.  100  F  .Street  NE., 
Washington.  1X3  20.'i4t).  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  ji.m.  C.ojiies  of  the 
filing  al.so  will  be  available  for 
insjiection  and  cojiying  at  the  jirincijial 
office  of  the  Exchange.  All  comments 
received  will  be  jiosted  without  change; 
the  Commission  does  not  edit  jiersonal 
identifying  information  from 
submi.ssions.  You  .should  submit  onlv 
information  that  you  wish  to  make 
available  jiublicly.  All  submissions 
should  refer  to  File  Number  SR-EDCA- 
2013-10  and  should  be  submitted  on  or 
before  Ajiril  3,  2013. 

I'lir  till!  {Idiiiiiiissidii.  liv  the  llivisidii  (if 
Trading  and  Markets,  jinrsuaiil  td  delegated 
aiitluirity. 

Kevin  M.  O'Neill. 

Deputy  Secrelurv. 
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“Act”]  '  and  Rule  19l)^  thor(!un(l(;r.^ 
notice  IS  liorcby  given  tliat  on  Fehrnarv 
2H,  201. t.  13()X  Ojitions  Exchange  EEC' 
(tlic  Exchange")  filcul  with  the 
Secnnlies  and  Excliange  Connnission 
(tlio  {.onnnission”)  the  jmijiosed  rule 
clninge  as  described  in  Items  1.  II  and 
HI  below,  which  Items  have  hecai 
in-ej):ired  liy  the  I-xchange.  'I’he 
Exchange  hied  the  propo.sed  ride  chan<>e 
pnrsuant  to  Section  H)(h)(:3)(A](ii)  ol  the 

Act/ and  Ride  19h^(n(2)  therennder.-' 

winch  renders  the  jiroposal  effective 
niion  filing  with  the  Commission  The 
(/mmission  is  inihlishing  this  notice  to 
•solicit  comments  on  the  proposed  rule 
ehange  Irom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


78.  No.  49/ VV.,|,„.d,,v.  March  13,  201 3  /  No.ices 


A  Sfill-negiilntory  ()r<>anixation's 
StaUnmmt  ofllw  Purpose  of.  and 
Statutory  Basis  for,  tha  Proposad  Bala 
(diant>a 


I  he  fixchange  is  filing  with  the 
Siumrities  and  Excliange  Commission 
‘■'Oininission”)  a  proposed  ride  cliama 
to  amend  the  Fee  Scliediile  for  tradin« 
on  the  I3(3X  Market  LLC  ("BOX")  ” 

ojitions  facility.  In  particular,  the 
Exchange  projioses  to  extend  a  iiilot 
program  aiiplicahle  to  Eiipiiditv  Fees 

and  Credits  for  PIP  Transactions 

through  August  (3 1,  201:3  (the 
‘Program”).  The  Program  has  been  in 
elle(:t  on  BOX  since  Fehrnarv  2012  and 
IS  .scheduled  to  expire  Fehrnarv  2t5. 

201:3.  While  changes  to  the  Fee 
.Schedule  pursuant  to  this  propo.sal  will 
he  effective  upon  filing,  the  changes  will 
liecome  operative  on  March  1. 201  .'3.  The 
text  ol  the  jiroposed  rule  change  is 
available  from  the  principal  office  of  the 
/change,  at  the  Commi.ssion's  Public 
Relerence  Room  and  also  on  the 
Exchange’s  Internet  Web  site  at  http:// 
'>oxHxcJ}anga.coni. 

IE  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
(diange 

In  its  filing  with  the  Commission,  the 
I'Achange  incliuled  statements 
concerning  the  purpose  of  and  basis  for 
tlie  imiposed  rule  change  and  discns.sed 
any  comments  it  received  on  the 
propo.sed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  jirejiared  summaries,  si't 
orth  in  Sections  A.  13.  and  C  below,  of 
the  most  signilicant  a.spects  of  such 
statements. 

'  l.'i  U-S.C.  7«.s(l))(i). 

'  17  CKK  24(I.  I<||)-4, 

•‘l.'i  U.S.C.  78s(t))(:i)(A)(ii). 

*17  CKK  24(l.  l<l|)-4(tl(2). 


1.  Purjio.se 

1  Im  Exchange  proposes  to  amend  the 
I  ee  Schedule  lor  trading  on  BOX.  In 
particidar,  the  Exchange  jiropo.se.s  to 
ge  P'/'l  program  applicable  to 

i(.  ,'/P"hity  fees  and  Credits  for  PIP 
^  fir" through  August  .'31. 201:3 
|‘^»-  lnigrani”].  The  Program  has  been 
in  effect  on  BOX  since  Fehrnarv  2012 
o  l‘‘-l>niary  2«. 

Tran.sactions  in  the  BOX  PIP  are 
a.ssessed  either  a  fee  for  adding  licpiiditv 
Ol  inoyided  a  credit  for  removing 
iciuidity  regardle.ss  of  account  tviie.  PIP 
Ord/s  (/.e.,  the  agency  orders  ojiposite 
the  I  runary  Imjirovement  Ortler'*} 
receive  the  “removal”  credit  and 
Improvement  Orders  ^  are  charged  the 
add  tee.  In  particular,  the  Program 
liermits  a  fee  for  adding  liciuiditv  or  a 
c.redit  for  removing  litpiidity  of  .S0.7.'5, 
regardless  of  account  type,  for  PIP 
lian.saclions  where  the  niinimum  price 
variation  is  greater  than  SO. 01  (/  a  all 
iioiiAenny  Pilot  Clas.ses.  and  Penn’v 
I  dot  Cla.sses  where  the  trade  jirice  is 

QQQ.  SP^  ,  and  1VVM).«  The  Excliam-e  ^ 
propo.se.s  that  this  SO.?.*-,  li(|niditv  fee 
and  credit  applicable  to  these  PIP 
Iransactions  continue  to  he  operative  on 
a  pilot  basis  until  August  .'31.  201  .'3.  in 
I  /Idition  to  any  applicable  Exchange 
!  fees  as  de.scrihed  in  Section  I  of  the  Fee 
Schedule. 

In  connection  with  the  pilot,  the 
Exchange  agrees  to  suhniit  to  the 
Cominission  (in  a  monthly  basis  durin<> 
the  pilot  fieriod.  and  make  jnihliclv  " 
avm  able  on  the  Exchange  Web  site:  (A) 
tiansaction  data  in  series  traded  in 
penny  increments  compared  to  series 
traded  m  nickel  increments,  subdivided 
by  when  BOX  is  at  the  NBBO  and  when 
box  IS  not  at  the  NBBO.  including;  (1) 

■•‘’Vv.SocuriliosKxctinnneAcI  K.Iim.s,;  Nos  iv 

..niiiirv  .11. 2012).  77  l•■K  .-,.r,<K)  (Fot)mai  v  :i.  2(ird  ' 

i  tr'Hoxr, 

nu,  BOX  (,„,,liis  ami  Km^s  lor  I>11>  'I’ran.sa.  lions 
'll  .1  |)il()l  basis)  (.SK-IlX-201 1-040).  amt  00<I7<1 
(May  14.  2012).  77  KK  20740  (Mav  111.  2012)  (Noli,-,. 

•(I  I'OiK  an,l  Immmlialo  Klloclivono.ss  to  a,lo  piilio  ' 

1 1>  .Sclimliilo  lor  Iradino  „„  |«)x  uhicl,  inci  .(IcI 
llu!  I’roarain)  (.SI3-I1OX-20 12-OOv) 

^^/y/^/O-rovonnaO  (Inlor  is  a  r,;,,onMMo  a  l-ll- 

Krimarv  linprox  onmnl  (Irdor  is  Dm  malcliim. 
u.iilia  ordor  suinnitlod  lo  Ih,,  1MI>  on  llm  npposii,." 
sido  ol  an  aj-oncy  ordia-.  '  i 

'*  I'lu!  Kxcli.inKc  noliis  tliat  lli(.  IVoorain  also  ' 

oidndns  a  Ino  lor  addinn  li(,uidil  v  or  a  cnalil  lor  * 

MX  .  toi  I  II  lian.saclions  wimre  llm  niiniimiin  price 
'.iii.ilion  IS  .SO.OI  (Kenny  Kilol  cla.s.ses  wliere  Ir.lde 
pnai  m  less  ll.an  .S.l.OO.  and  all  .series  in  QQQ.  .spv 


\  olume  by  numher  of  contracts  traded- 
UJ  numher  of  contracts  executed  hv  the 
Initiating  Participant  as  compared  to 
n  hers  (‘-retention  rate”};  (.'3)  percentage 
ol  (,ontraf:t.s  receiving  jirice 
improvement  when  the  Initiating 
erlicipant  is  the  contra  partv  and  when 
others  are  the  contra  partv:  (4)  average 
mmiher  of  participants  responding  in 
Iho  I  II  :  (.*5)  average  price  iinjirovement 
imiount  when  the  Initiating  Participant 
!«"»-‘:nntra  parly:  ((3)  average  price 
nniirovement  amount  when  others  are 
the  contra  party;  and  (7)  jiercentage  of 
f.ontract.s  receiving  price  improvement 
ffiucitei  than  .SO.Ol,  .So.02  and  .S0.0:3 
^  when  the  Initiating  Participant  is  the 
•  contra  party  and  when  others  are  the 
,  (jontra  party:  and  (B)  effective  spread 
data  for  PIP  transactions,  specifieallv  (1) 
average  effective  sjiread;  (2)  median' 
olfective  spread;  and  (:3}  mode  of  the 
offective  spread.i*  This  data  will  allow 
the  Commission  to  further  evaluate  the 
ofle(;t  of  the  fee  .structure  on  competition 
and  the  extent  of  price  improvement  for 
orders  executed  in  the  PIP.  in  the 
affected  series,  ov'er  a  longer  period  of 
time  with  a  data  set  le.ss  subject  to  the 
effect  of  potentially  anomalous  jieriods. 

2.  Statutory  Basis 

I  he  Exchange  believes  that  the 
profio.sal  is  con.si.slent  with  the 
nKiuirements  of  .Section  (i(h)  of  the 
Act,'"  in  general,  and  .Section  ()(h)(4)  of 
lhe7\cl,"  in  particular,  in  that  it 
provides  for  the  eijuitahle  allocation  of 
rea.sonahle  dues.  fees,  and  other  charges 
^inioiig  BOX  Options  Participants  and  ' 
other  fiensons  u.sing  its  facilities 

Specifically  the  Exchange  believes  that 
‘-o'lsish'iit  with  Section 
h(h)(.5]  of  the  Act.':^  which,  among  other 
things,  recpiires  that  rules  of  a  national 
.sec.uritie.s  exchange  he  designed  to 
promote  just  and  eipiitahle  ininciples  of 
traile,  to  remove  impediments  to  and 
perfect  the  mechani.sni  of  a  free  and 
open  market  and  a  national  market 
.sy.stem.  to  protect  investors  and  the 
pnhhc  interest,  and  to  not  permit  unfair 
oiscrimmation  between  customers. 

rn  urn’  '">‘1  Section 

hdiKH  ol  the  Act.'  '  which  requires  that 
the  rules  of  a  national  .securities 
exchange  not  impose  anv  burden  on 
eomjielition  not  nece.s.sary  or 
ajijiropriate  in  lurlherance  of  the 

'  l•.ll(l(.llV(!  .S|)r(!;i(|-  as  Iirovidcd  will  ba  llu- 
«  Mx:uli„n  ,,1  llui  KIK  Ordar  l.i  l,uv  lass  ||„. 

i:"'"'  NllHO  III  Ilia  lima  It, a  KIK  ba-ins. 

mil  i|)  ia(  liy  two,  and  Iba  midpoini  of  llu;  NliHO 
;  “’  "//'/’'IMx, sins  lass  Ibaaxaa 

"I  llu.  I  It  Ordar  lo  .salt,  imillipliad  bv  Iwo 
"■1.*->U..S.(:.  781(1,). 

"  1.*)  U..S.{:.  78|(I))(4). 
i.'i  li..s.{;.  78f(b)(r,). 
n..s.(;.  78)(i,)(8). 
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|)ur|)().ses  of  the  Act.  In  particular,  tlie 
pro|)oso(l  extension  will  allow  the 
Program  to  remain  in  effect  without 
interruption. 

The  Hxc;hange  hdieves  that  it  is 
riiasonahle  and  ecjnitahle  to  provide  the 
propo.sed  credit  to  any  Partici])ant  that 
rmnoves  litpndity  from  the  BOX  PIP. 

The  Fxdiange  further  hcdieves  these 
credits  will  attract  order  How  to  BOX. 
msulting  in  greater  licpiidity  to  the 
l)(!n(!rit  of  all  market  participants.  The 
lixchangt;  believes  that  the  propo.sed 
fees  for  adding  li(|nidity  and  credits  for 
removing  li(jinility  are  eciuitahle  and  not 
unfairly  discriminatory  Because  such 
fees  and  credits  aj)j)ly  uniformly  to  all 
categories  of  Participants,  across  all 
account  types. 

Further,  the  Fxchange  Believes  the 
proposed  fees  for  PIP  tran.sactions  to  he 
reasonable.  BOX  operates  within  a 
highly  com])(ititive  market  in  which 
market  participants  can  readily  direct 
order  flow  to  any  of  .sex  eral  otlier 
competing  venues  if  they  deem  fee 
levels  at  a  jiarticular  venue  to  he 
excessive.  The  BOX  credits  and  fees  for 
PIP  tran.sactions  are  intended  to  attract 
ord(!r  flow  to  BOX  By  offering  incentives 
to  all  mark(!t  participants  to  suhmit  their 
ord(!rs  to  the  PIP  for  potential  price 
imj)rovem(!nt.  BOX  not(is  that  the  fees 
collected  will  not  necessarilv  result  in 
additional  revenue  to  BOX.  hut  will 
simply  allow  BOX  to  provide  the  cnulit 
incentive!  to  Participants  to  attract 
additional  order  flow  to  tlu!  PIP.  BOX 
Ixilieves  it  is  ajepropriate  to  provide 
incentives  to  market  participants  to  use 
PIP.  resnlting  in  potential  Benefit  to 
customers  through  potential  price 
imj)rovement.  and  to  all  market 
|)artici])ants  from  greater  liepiiditv  on 
BOX. 

In  particnlar.  the  j)ropo.sed  change 
will  allow  the  fees  charged  on  BOX  to 
remain  comj)etitive  with  other 
exchanges  as  well  as  ajjply  such  fees  in 
a  manner  which  is  ecpiitahle  among  all 
BOX  Partieijjants.  'I’he  Exchange 
h(!lieves  that  the  PIP  transaction  fees 
and  credits  it  assesses  are  fair  and 
rea.sonahle  and  must  he  comj)etitive 
with  fees  anti  credits  in  |)lace  on  other 
exclianges. 

During  the  Program.  BOX  has 
provided  the  Commi.ssion  data  so  the 
('ommission  conld  assess  the  impact  of 
the  Program  on  the  compelitivt'ness  of 
the  PIP  auction  and  extent  of  price 
improvement  obtained  for  customers. 
'I’he  rej)ort.s  in  Exhibit  3  to  the  Form 
19t)-4  inclndt!  statistics  on  percent  ami 
amount  of  price  im|)rovement.  the 
number  of  responders  to  a  PIP  auction, 
and  th(!  retention  rates  of  Initiating 
Participants  and  those  market  makers 
who  received  PIP  directed  orders.  This 


data  also  includ(!S  iiddrmation  on  Both 
penny  and  non-penny  series,  although 
the  Program  only  applies  to  Pll* 
transactions  in  non-penny  series. 

Overall,  the  data  .shows  that  BOX's 
PIP  provides  v(!ry  signif  icant  |)ric(! 
improvement  for  non-])ennv  s(!ri(!s  Both 
hiifore  and  during  the  Program.  Tims, 
the  data  jjrovided  by  BOX  for  the  non- 
|)enny  .series  do(!.s  not  suggest  any 
significant  adverse  inpiact  of  tlu! 

Program  on  the  competitiveness  of  the 
PIP  auction  or  the  extent  of  price 
im])rovement  for  orders  tixecuted  in  the 
PIP  in  those  series.  PIP  execution 
(piality  data  is  relevant  for  the 
consideration  of  Broker-dealers  when 
managing  their  best  execution 
obligations. 

3'he  Exchange  believes  the  data 
])rovided  reflects  no  adver.se  imjiact  of 
the  Program  on  the  competitivene.ss  of 
the  PIP  auction  or  the  extent  of  price 
improvement  in  .seri(!s  that  trade  in  non¬ 
penny  incniinents.  As  such,  the 
ivxchange  believ(!.s  the  proj)osed  rule 
change  is  consistent  with  the  Act. 

li.  S(^lf-I{(!<>ul(il()iv  Orgdniy.dlion's 
Sldtdiiidnt  on  liuidon  on  C.oinpotition 

While  sonu!  have  argiuid  that  th(! 
Program  cnxites  a  dis])arity  hetweciii  the 
fees  an  Initiating  Participant  ])ays  and 
the  fees  a  comp(!titive  nisponder  pays  in 
the  PIP  that  may  make  the  Program 
discriminatory  and  an  undue  hurdeu  on 
competition,  the  Exchange  h(!liey(!s  the 
Program  |)royides  inc(!ntiv(!.s  for  markcit 
])articipants  to  suhmit  customer  order 
flow  to  BOX  and  thus,  creates  a  gniater 
opportunity  for  retail  customers  to 
receive  additional  price  improyem(!nt. 
1'he  PIP  ])rovide.s  the  op])ortuuity  for 
market  participants  to  compete  for 
customer  orders,  and  has  no  limitations 
regarding  the  numher  of  Market  .Makers, 
0])lion.s  Participants  that  are  not  Market 
Makers,  and  customers  that  can 
participate  and  compete  for  orders  in 
the  PIP.  BOX  a.sserts  that  Particii)ants 
are  actively  competing  for  customer 
orders,  which  is  chnn  ly  sui)])orted  By 
the  .simi)le  fact  that  price  im])rovement 
t)ccur.s  in  the  PIP.  .Since  the  PIP  began 
in  2004,  custoimns  have  received  more 
than  .S400  million  in  .savings  through 
Better  executions  on  BOX,  a  monthly 
average  of  more!  than  .S3..'i  million  over 
that  time. 

BOX  notes  that  its  market  model  and 
fees  are  geiunally  intended  to  benefit 
retail  enstonuirs  by  providing  incentives 
for  Partici])ant.s  to  submit  their  customer 
ord(!r  flow  to  BOX,  and  the  PIP  in 
|)articnlar.  BOX  makes  a  suhslantial 
amount  of  PlP-related  data  amt  .stati.stics 
available  to  the  puhlic  on  its  Web  site! 
n’ww’.hoxoxchdngd.coin.  .Specifically, 
daily  PIP  volumes  and  average  price 


im])rovement  are  available  at:  hUp:// 
hoxdxchdngd.coin/volnnws  on:  and 
BOX  execution  (juality  repcjits  at: 
h  t  IpJ/hoxdxchdngd.com/ 
oxoontionQiidlUvIiopoiljni.  Thc!  data 
indisputably  supports  that  the  PIP 
provides  price  improvement  for 
customer  orders. 

Additionally,  the  hixchangc!  hcilieves 
the  Program  is  more  tran.s])arent  than 
payiiKiiit  for  order  flow  (“PFOl’”) 
arrangements  and  notes  its  hcilief  that 
th(!  credit  to  remove  licpiidity  on  BOX 
is  generally  le.ss  than  what  firms  receive 
through  PFOF. 

For  the  r(!a,son.s  stated  above,  the 
Exchange!  does  not  Believe  that  the 
])ropo,sed  rule  change  will  imjjo.se  any 
Burden  on  competition  either  among 
BOX  Partii;ipants.  or  among  the  various 
options  exchanges,  that  is  not  nece.ssary 
or  appro])riate  in  furtherance  of  the 
inn  i)oses  of  the  Act. 

O.  Sdlf-Hognldtory  Orgdiiizdlion 's 
Stdtoinonl  on  (Joinnwnts  on  tho 
Pioposod  linlo  (dningo  Ilocoivod  From 
Miunhdi's,  Pdi  ticiponts  or  Olhors 

No  written  comments  were  (!ither 
solicited  or  ree:eived. 

III.  Date  of  Effect ivene.ss  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

Tlu!  foregoing  rule!  change  has  h(!come 
(Tfective  i)ursuant  to  .Section 
1‘)(h)(3){A){ii)  of  the  Exchange  Act 
and  Rule  19h-4(f)(2]  thereunder,'"’ 
becau.s(!  it  estahli.shes  or  changes  a  due, 
fee.  or  other  charg(!  applicahh!  oidy  to  a 
member. 

At  any  time  within  (iO  days  of  the 
filing  of  the  jjroposed  rule  change,  the 
Commission  summarily  may 
temjjorarily  suspend  the  rule  change  if 
it  appears  to  the  Commission  that  the 
action  is  necessary  or  ajjpropriate  in  the 
puhlic  interest,  for  the  protection  of 
inv(!stor.s,  or  would  otherwise  further 
the  puri)oses  of  the  Act.  If  the 
(Commission  tak(!S  such  action,  the 
(Commission  shall  institute  ])roce(!dings 
to  detc!rmine  whether  the  pro])osed  rule 
should  be  api)roved  or  disapproved. 

IV.  Solicitation  of  (Comments 

hit(!rest(!d  ])erson.s  art!  invited  to 
submit  writt(!n  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stmit  with  the  Act. 
(Comments  may  he  suhmitted  by  any  of 
the  following  methods: 


n  i.’-.  7Hs(l))(:})(.\)(ii). 

>'■  17  Cl-'K  240.1<ll)-4(l)(2). 
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Electronic  (ioniinents 

•  Use  the  (loininission’s  Internet 
comment  form  (htti)://\v\\'\v.sec.gov/ 
rules/sro.shtinl) :  or 

•  .Sciiid  an  (nnail  to  rnle- 
connnents@sec.^ov.  iMea.sc;  include  l’’ile 
Number  SR-B()X-2()1 3-()‘)  on  llie 
siil)ject  line. 

Popev  (ionnnents 

•  .Send  ])aiK;r  comments  in  triplicate 
to  Eli7,al)(!th  M.  Murphy,  Secretary, 
.Securities  and  Exchange  Uommission, 
100  F  .Street  NE.,  Washington.  DC] 

20.'149. 

All  submissions  shonld  refer  to  File 
Nnml)er.SR-B(lX-2013-09.  This  file 
numher  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commi.ssion  j)rocess  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
])ost  all  comments  on  the  Commission’s 
Internet  Web  site  (litti)://\\’\\  \v. sec.gov/ 
niles/sro.shtml).  Copies  of  the 
suhmi.ssion,  all  suhse(|uent 
amendments,  all  written  statements 
with  respect  to  the  pro])osed  rule 
change  that  are  filed  with  the 
Commission,  and  all  writtmi 
communications  relating  tc)  the 
propo.sed  rule  change  l)(!tween  the 
Commi.ssion  and  any  ])erson.  oth(!r  than 
tho.se  that  may  he  withheld  from  the 
])ul)lic  in  accordance  with  the 
provisions  of  .^)  II..S.C.  .'5.'i2.  will  he 
available  for  Web  site  viewing  aiul 
printing  in  the  (T)mmission's  Fnhlic 
Reference  Room,  100  F  .Street  NE., 
Washington,  DC  20.')49,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  jj.m.  Copies  of  such 
filing  also  will  he  available  for 
inspection  and  co|)ying  at  the  jjrincipal 
office  of  the  Exchange.  All  comments 
niceived  will  he  jjosted  without  change; 
the  Commission  does  not  edit  pmsonal 
identifying  information  from 
.suhmi.ssions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  .SR-BOX- 
201 3-09  and  should  be  submitted  on  or 
before  A])ril  3,  2013. 

l'’()i'  the  (]()iinnissi()n.  hv  the  Division  of 
Trading  and  Markids,  jnirsnant  to  deliigated 
aniliorilv. 

Kevin  M.  O'Neill, 

Dapiily  Secivlary. 

IKK  Doc.  2()i:}-nr)715  Til(!(l  :!-12-i:{:  am| 
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DEPARTMENT  OF  STATE 
[Public  Notice  8236] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Swaziland 

Pursuant  to  .Section  7031(b)(3)  of  the 
Dejiartment  of  .State,  I’oreign 
Operations,  and  Related  Programs 
A])])ropriations  Act.  2012  (Div.  1.  Pub.  L. 
112-74)  (“the  Act”),  and  Department  of 
State  Delegation  of  Authority  Number 
24.')-!,  I  hereby  determine  that  it  is 
important  to  the  national  interest  of  the 
IJniteil  .States  to  waive  the  re(|uirements 
of  .Section  7031(h)(1)  of  the  Act  with 
respect  to  .Swaziland  and  1  herebv  waive 
this  restriction. 

This  determination  and  tlie 
accompanying  Memorandum  of 
Justification  shall  be  reported  to  the 
Congress,  and  the  determination  shall 
be  juiblished  in  the  Federal  Register. 

Datiid:  OclobiM'  2.  2012. 

Thomas  R.  Nidos, 

Deputy  Secrekirv  for  Mnnugement  and 
Hesoum^';. 

Hdilorial  Note:  This  document  was 
reccnviHl  in  th(!  OlTicc!  of  IIh;  Fcuhnal  R(!gisl(!r 
on  March  «.  201  .'1. 

ITK  Hoc.  2()i:i-()r)«(Hi  Tiled  :i-12-i:i:  aid.l  anil 
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DEPARTMENT  OF  STATE 
[Public  Notice  8235] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Zimbabwe 

Pursuant  to  .Section  7031  (h)(3)  of  the 
Department  of  State,  Foreign 
Operations,  and  Related  Programs 
Apjiropriations  Act.  2010  (Division  F. 
Pub.  L.  112-74)  (“the  Act”),  and 
Department  of  .State  Delegation  of 
Authority  Number  24.'5-l,  1  hereby 
determine  that  it  is  important  to  the 
national  interest  of  the  United  .States  to 
waive  the  retpiirements  of  .Section 
7031(b)(1)  of  the  Act  with  res|iect  to 
Zimbabwe  and  1  hereby  reiiort  the 
waiver  of  this  restriction. 

This  determination  and  the 
accomjianying  Memorandum  of 
Justification  shall  hi;  reported  to  the 
(Congress,  and  the  determination  shall 
be  jniblished  in  the  Federal  Register. 

Dated:  October  2.  2012. 

Thomas  R.  Nides 

Deputy  Secretary  for  Management  and 
Itesources. 

|TK  One.  2(U:i-(l.'>«l)4  Tiled  :!-12-i:i:  «;4,')  ami 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 
[Public  Notice  8224] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  South 
Sudan 

Pursuant  to  Section  7031  (b)(3)  of  the 
Department  of  .State.  Foreign 
Operations,  and  Related  Programs 
Ajiiirojiriations  Act.  2012  (Div.  1.  Pub.  I,. 
112-74)  (“the  Act”),  and  De])artment  of 
.State  Delegation  of  Authoritv  Number 
24.5-1,  1  herebv  determine  that  it  is 
im])ortant  to  the  national  interest  of  the 
United  States  to  waive  the  requirements 
of  .Section  7031(b)(1)  of  tbe  Act  with 
respect  to  .South  Sudan,  and  I  hereby 
waive  this  restriction. 

This  determination  and  the 
accompanying  Memorandum  of 
Justification  shall  be  reported  to  the 
Congress,  and  tlie  determination  shall 
he  iniblished  in  the  h'ederal  Register. 

Dated:  February  24. 2012. 

'Thomas  R.  Nides. 

D(‘pidy  Secretary  for  .Management  and 
Itesources. 

Fditorial  Note:  'This  document  was 
received  in  the  Office  of  llu;  l''ederal  Kcjgisler 
on  March  8,  2018. 

ITK  Doc.  2m:i-()."i«27  Tiled  :i-12-i:i:  K:4.'‘>  am| 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 
[Public  Notice  8231] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  the 
Democratic  Republic  of  Congo 

Pursuant  to  Section  7031  (b)(3)  of  the 
Department  of  .State,  Foreign 
Operations,  and  Related  Programs 
Appro])riations  Act,  2012  (Div.  I,  Pub.  L. 
112-74)  (“the  Act”),  and  Dejiartment  of 
.State  Delegation  of  Authority  Number 
24.5-1.  1  hereby  determine  that  it  is 
important  to  the  national  interest  of  the 
United  States  to  waive  the  refjuirements 
of  .Section  7031(h)(l-2)  of  the  Act  with 
resjiect  to  the  Democratic  Rejiublic  of 
Congo  and  1  herebv  waive  this 
restriction. 

This  determination  and  the 
accomjianying  Memorandum  of 
Justification  shall  be  rejiorted  to  tbe 
Congress,  and  the  determination  shall 
be  jiublished  in  the  Federal  Register. 

Dated:  Fiibruarv  24,  2012. 

Tlmmas  R.  Nides. 

Deputy  Secretary  for  .Management  and 
Itesources. 

|TR  Due:.  2(li:i-(l.">«(K)  Tiled  :t-12-i:i:  8:4.')  ain| 
BILLING  CODE  4710-26-P 
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DEPARTMENT  OF  STATE 

[Public  Notice  8229] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Gabon 

l^ursuant  to  Stulioii  7()31(1))(3)  oi'the 
I)(!|)artinent  oi  State,  Fonagii 
Opiaations,  and  Related  Programs 
Apjji'oijriatioiis  Act.  2012  (Div  I.  P.L. 
112-74)  (“the  Act”),  and  De])artmeiit  ol 
State  Delegation  of  Authority  Nuinher 
24.')-!.  1  herehv  det(‘rmine  that  it  is 
important  to  the  national  interest  of  the 
llnit(ui  States  to  waive  llu;  reciuiremenls 
of  Section  7()31(t))(1)  of  tin;  Act  with 
respect  to  (lahon  and  I  hercihv  waive  this 
restriction. 

'I'his  determination  and  the 
accompanying  Memorandum  of 
lustification  shall  In;  reported  to  the 
Congress,  and  the  determination  .shall 
l)(!  pul)lish(!d  in  the  Federal  Register. 

Diit(!(l:  |uiH!  27.  2012. 

ThoniHS  R.  Nides, 

Di'puty  Svcvcldry  fov M(iii(ii'(diu;iit  and 
liasoiircds. 

Kdiliirial  Nide:  This  (lociiiiuad  was 
nuaiivcMl  in  llu;  Olfiia!  of  tlie  F(Ml(!ral  Register 
on  Marcli  K.  2012. 

|1  K  Due.  2(n:!-(ir>7<l2  I’iled  2-12-1:1:  H:4.')  am| 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8232] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Chad 

Pursuant  to  Section  7()31(1))(3)  of  the 
Department  of  State.  Foreign 
Operations,  and  Related  Programs 
Appro|jriations  Act.  2012  (Div  1,  Pub.  L. 
112-74)  (“the  Act"),  and  Department  of 
State  Delegation  of  Authority  Number 
24.'j-l.  1  herehv  determine  that  it  is 
imj)ortant  to  the  national  interest  of  the 
United  States  to  waive  the  recpiirements 
of  Section  7()31(1))(1)  of  the  Act  with 
res])ect  to  Chad  and  I  herehv  waive  this 
restriction. 

'I’his  determination  and  the 
accoinjianying  Memorandum  of 
lustification  shall  he  reported  to  the 
Congress,  and  the  determination  shall 
he  published  in  the  Federal  Register. 

Dated:  March  20.  2012. 
rliomas  R.  Nides. 

Di-puty  Sccnddiy  for  Mdiuiycnudil  and 

UdSddi'Cds. 

Kdilerial  Nete:  This  dociiment  was 
received  in  the  Office  of  tlie  Federal  Register 
oil  March  K.  2012. 

IFK  Doc.  2(n:i-0."i7<m  I'ihsl  :i-12-i;i;  H:4.'>  and 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8233] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Ethiopia 

I’ursuant  to  Section  7031  (h)(3)  of  the 
Dep.irtment  of  St.ite.  Foreign 
Openitions,  and  Reliited  Prognims 
A])proj)riations  Act,  2012  (Div.  I,  Pub.  L. 
112-74)  (“the  Act”).  :md  Depiirtment  of 
.Slide  Delegation  of  Authority  Nuinher 
24.'i-l,  1  luaehv  determine  that  it  is 
important  to  the  national  interest  of  the 
United  .States  to  waive  the  reipiirements 
of  .Section  7031(1))(1)  of  the  7\ct  with 
respect  to  Flhio|)ia  and  1  hereby  waive 
this  restriction. 

'rhis  determination  and  the 
acconijianying  Memorandum  of 
lustification  shall  he  reported  to  the 
Congress,  ami  the  determination  shall 
he  ])ul)li.shed  in  the  Federal  Register. 

Dalcd:  lime  7.  2012. 

Tliiiiiiiis  R.  Nides. 

Daputv  Sacndinv  for  Mondydinonl  and 
l{dsddrc(!s. 

Fdiliirial  Niile:  Tliis  (lociinieni  wiis 
received  in  llie  Office  of  the  Federal  Register 
on  Marcli  8.  201  2. 

|1K  Doc.  2(n2-().''.7<l(i  I'iled  2-12-i:t;  «:4r>  and 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8230] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Angola 

I’ursuant  to  .Section  7031  (h)(3)  of  the 
Departmeid  of  .Stale,  Foreign 
Operations,  and  Related  Programs 
Aj)])ropriations  Act,  2012  (Div.  1.  Put).  L. 
112-74)  (“the  7\ct”),  <md  Dejiartment  of 
.State  Delegation  of  Authority  Number 
24.')-l.  1  hereby  determine  that  it  is 
imjmrtant  to  the  national  interest  of  the 
United  .States  to  waive  the  recpiirements 
of  .Section  7031(1))(1 )  of  the  Act  with 
respect  to  Angola  and  1  herehv  waive 
this  restriction. 

This  determination  and  the 
accompanying  Memorandum  of 
lustification  shall  he  reported  to  the 
Congress,  and  the  determination  shall 
he  ])uhlished  in  the  Federal  Register. 

Dated;  |im(!  1  2,  2012. 
rhiiinas  R.  Nides. 

Dopiily  Sdcrctdiy  for  .\/c;/icige)/if.'ii/  (ind 
lidsnurcds. 

Falilorial  Note:  rids  dociiiDenI  was 
received  in  the  Office  of  the  Federal  Register 
on  March  8.  2012. 

IFK  Doi:.  2(n:t-().'')7').'')  Filed  ;i-l2-i:);  8:4.5  and 
BILLING  CODE  4710-26-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8228] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Cameroon 

Pursuant  to  .Section  7031  (h)(3)  of  the 
Department  of  .State,  I’Oreign 
Operations,  and  Related  Programs 
Appro])riations  Act.  2010  (Division  1. 
I’ul).  L. 11 2-74)  (“the  Act"),  iind 
Department  of  .State  Delegation  of 
Authority  Number  24.')-!.  1  hereby 
determine  that  it  is  im])ortanl  to  the 
national  interest  of  the  United  .States  to 
waive  the  recpiirements  of  .Section 
7031(h)(1)  of  the  Act  with  respect  to 
Cameroon,  and  1  hereby  waive  this 
restriction. 

This  determination  and  the 
accom])anying  Memorandum  of 
lustification  shall  he  reported  to  the 
Congress,  and  the  determination  shall 
he  published  in  the  Federal  Register. 

Dalcd:  .Sc])lcml)cr  7.  2012. 
rliomas  R.  Nides, 

l)(‘pdty  Sccratdiy  for  Mididydiiidnl  ond 
llcsourcdH. 

Kdilurial  Note:  This  dociimciil  was 
received  in  the  Office  of  the  Federal  Register 
oil  March  8.  2012. 

U  K  Doc.  2(n;i-(l.58l8  Filed  ;t-12-12:  8:4,5  and 
BILLING  CODE  4710-26-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8226] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  the  Central 
African  Republic 

Ihirsuant  to  Section  7()31(1))(3)  of  the 
Department  of  .State.  Foreign 
Operations,  and  Related  Programs 
Appropriations  Act,  2010  (Division  F, 
Pul).  L.  112-74)  (“the  Act"),  and 
Department  of  State  Delegation  of 
Authority  Number  24.')-l,  I  herehv 
determine  that  it  is  important  to  the 
iiiilitiniil  interest  of  the  United  .States  to 
waive  the  recpiirements  of  .Section 
7031(t))(l)  of  the  Act  with  respect  to  the 
Central  African  Republic  <md  1  herehv 
report  the  waiver  of  this  restriction. 

'I’liis  determination  and  the 
accom|)anying  Memorandum  of 
lustification  shall  he  reported  to  the 
Congress,  and  the  determination  shall 
he  published  in  the  Federal  Register. 
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Dal(ul:  Novcanlu!!'  1(i,  2012. 

'IlHimas  R.  Nicl«:,s, 

Dt'piily  Sacividiy  for  Mono'iiniiont  ond 
licsoiircoK. 

Kfliloriiil  Noli::  'lliis  (lociiinanl  was 
r(!(:(!iv(!(l  in  th(!  OHicc!  ol  llu;  I'odoral  R(;{>iKt(!r 
on  March  H.  201 2. 

H'K  Doc.  2()i:)-().'.H22  2-12-1.1:  ani| 

BILLING  CODE  4710-26-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8225] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Guinea 

Pursuant  to  Section  7()31(1))(3)  of  the 
llejiartinent  of  State.  P’oreign 
Operations,  and  Related  Programs 
Appro])riations  Act,  2012  (Division  1, 
Pul).  L.  1 1 2-74)  ("the  Act”),  and 
Dejiartment  of  State  Delegation  of 
Authority  Number  24.')-!.  1  hereby 
determine  that  it  is  im])ortant  to  the 
national  interest  of  the  United  States  to 
waive  the  re(|uirements  of  Section 
70.31  (l))(l)  of  the  Act  with  respect  to 
(Jninea  and  I  hereby  waive  this 
re.striction. 

This  determination  and  the 
accom])anying  Memorandum  of 
lustification  shall  he  rejiorted  to  the 
Oongress,  and  the  determination  shall 
he  published  in  the  Federal  Register. 

Hated:  August  21. 2012. 
rhuinas  R.  Nicies, 

Dopiily  Socmldiy  for  M(in(i;4amont  and 
Ifcsoiircos. 

Kciitorial  Note:  Tliis  document  was 
received  in  the  Office  of  the  federal  Register 
on  March  8.  2013. 

IKK  Hoc.  2(n:i-(l.'i82,2  Kited  3-12-1:1:  ain| 

BILLING  CODE  4710-26-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8234] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Cote 
d’Ivoire 

Pursuant  to  Section  7()31(1))(3)  of  the 
Department  of  .State,  Foreign 
Operations,  and  Related  Programs 
Aiiprojniations  Act.  2012  (Division  1, 
Pul).  L.  112-74)  (“the  Act”),  and 
Department  of  .State  Delegation  of 
Authority  Number  24.')-! ,  1  hereby 
determine  that  it  is  important  to  the 
national  interest  of  the  United  .States  to 
waive  the  recjuirements  of  .Section 
7031(1))(1)  of  the  Act  with  respect  to 
Uote  d'Ivoire  and  1  hereby  waive  of  this 
re.striction. 


This  determination  and  the 
accompanying  Memorandum  of 
lustification  shall  he  reported  to  the 
Uongress,  and  the  determination  shall 
he  puhlished  in  the  Federal  Register. 

Haled:  April  23.  2012. 

'Ilioniiis  R.  Nicies, 

Dopidv  Soendorv  for  Moiuifioiuont  and 
liosonrccs . 

Kciitorial  Note:  This  document  was 
rec:ei\  c!d  in  lhe()ffic:e  of  the  Federal  Register 
on  Marc:h  «.  2013. 

IKK  Doc.  2ni:i-0.'ja(m  filed  3-12-13:  8:4.')  anil 
BILLING  CODE  4710-26-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8223] 

Waiver  of  Restriction  on  Assistance  to 
the  Central  Government  of  Niger 

Pursuant  to  Sec:tion  7031  (h)(3)  of  the 
Department  of  .State,  Foreign 
()])eration.s.  and  Related  Programs 
Approjniations  Ac:t,  2010  (Division  F. 
Pul),  h.  112-74)  (“the  Ac:t”),  and 
De])artment  of  .State  Delegation  of 
Authority  Numher  245-1,  1  hereby 
determiue  that  it  is  im])orlant  to  the 
national  interest  of  the  United  .Stales  to 
waive  the  reciuirements  of  .Sec.tion 
7031(h)(l-2)  of  the  Act  with  res|)ec:t  to 
Niger  and  I  hereby  report  the  waiver  of 
this  re.striction. 

This  determination  shall  he  re])orted 
to  the  Uongre.ss.  and  ])uhlished  in  the 
Federal  Register. 

Thomas  R.  Nicies, 

D(!1)uIv  Sacratarv  for  Mana^oiuonl  and 
liosouroos. 

IKK  Hoc.  2(U3-().'')82<)  Kited  :i-12-l3:  8:4.")  aiii| 
BILLING  CODE  4710-26-P 

DEPARTMENT  OF  TRANSPORTATION 

Intelligent  Transportation  Systems 
Program  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  ITS  joint  Program  ()ffic:e. 
Re.search  and  Innovative  Technology 
Administration,  U..S.  Department  of 
rransjiortation. 

ACTION:  Notice. 

rhe  Intelligent  Transportation 
.Systems  (I'l’.S)  Program  7\dvisorv 
Uommittee  (ITS  PAU)  will  hold  a 
meeting  on  Marc:h  27,  2013,  from  8:00 
a.m.  to  4:00  p.m.  (FST),  and  on  Marc:h 
28.  2013,  from  8:00  a.m.  to  4:00  }).m. 
(E.ST)  in  the  Admiral  II  and  III  rooms  of 
the  Courtyard  Marriott  Capitol  Mill/ 
Navy  Yard  Motel,  140  L  Street  SE., 
Washington,  DC  20003. 


The  IT.S  P7\C,  established  under 
.Sec:tic)n  5305  of  Public;  Law  1051—59, 

.Safe,  Accountable,  Flexible.  Effic;ient 
Transportation  Eciuity  Ac:t:  A  Legac:y  for 
Users,  August  10.  2005.  and  re¬ 
established  under  .Section  53003  of 
Public  Law  112-141,  Moving  Ahead  for 
Progress  in  the  21st  Century,  |uly  0, 

2012,  was  created  to  advise  the 
.Secretary  of  Transportation  on  all 
matters  relating  to  the  study, 
development,  and  implementation  of 
intelligent  trans])ortatic)n  .systems. 
Through  its  sponsor,  the  IT.S  joint 
Program  (Iffice  (jPO),  the  IT.S  PAC 
makes  recommendations  to  the 
.Seciretary  regarding  ITS  Program  needs, 
objectives,  plans,  a})])roaches.  content, 
and  ])rogress. 

The  following  is  a  summary  of  the 
meeting  tentative  agenda.  March  27:  (1) 
IT.S  jPO  Ac;tivitie.s  U])clate.  (2)  .Safety 
Pilot  Program  Update,  and  (3)  .Shared 
U.se  Frecjuency  .Spectrum  Issues  Update. 
Marc:h  28:  (1)  NHT.SA  Rule-making 
Proc:ess  Overview.  (2)  Subc;onnnittee 
Break-out  Meetings,  and  (3) 
.Subc;onnnittee  Reiiorts. 

The  meeting  will  be  o])en  to  the 
|)ublic:.  but  limited  s|)ac:e  will  be 
available  ou  a  first-c:ome,  firsl-.served 
basis.  Members  of  the  public  who  wish 
to  present  oral  statements  at  the  meeting 
mu.st  recpiest  approval  from  Mr.  .Stephen 
Cla.ssc:oc;k.  the  Committee  Designated 
Federal  Offic.ial.  at  (202)  3()()-912().  not 
later  than  March  20.  2013. 

Que.stions  about  the  agenda  or  written 
c.'omments  may  be  submitted  by  U..S. 

Mail  to:  U..S.  De])artment  of 
Transportation.  Research  and  Innovative 
Technology  Administration.  IT.S  joint 
Program  Office,  Attention:  .Stephen 
Classt:ock.  1200  New  jersey  Avenue  .SE. 
IlOIT.  Washington.  DC  20590  or  faxed 
to  (202)  493-2027.  The  IT.S  joint 
Program  Offic.e  retpiests  that  written 
c.'omments  be  submitted  not  later  than 
March  20,  2013. 

Notice  of  this  meeting  is  provided  in 
ac:c:ordance  with  the  Federal  Advisory 
Committee  Act  and  the  Ceneral  .Servic:es 
Administration  regulations  (41  CFR  ])arl 
102-3)  covering  management  of  Federal 
advisory  committees. 

Issued  in  Washington.  DC.  on  the  4lli  day 
of  March  2013. 

Kenneth  M.  Leonard, 

Diraclor.  ITS  Joint  Pro<’r<nn  Offico. 

IKK  Doc.  2(li:t-().")4K2  tiled  3-12-13:  8:4.1  aiii| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Sixth  Meeting:  RTCA  Special 
Committee  227,  Standards  of 
Navigation  Performance 

AGENCY:  Federal  Aviation 
Administration  (FAA),  II.S.  Diipartinent 
()l  Transportation  (IX)'!’)- 
ACTION:  Meeting  Notice  ot  KTdA  Special 
( Committee  227.  Standards  of  Navigation 
Ferldrmance. 

SUMMARY:  The  I'AA  is  issuing  this  notice 
to  ailvi.se  the  ])iiblic  of  the  fourth 
meeting  of  the  RTfiA  Special  (iommiltee 
227.  Standards  of  Navigation 
Performance. 

DATES:  The  meeting  will  he  held  April 
8-17.  2013  from  9:00  a.m.-.'5:00  p.m. 
Contact  Dave  Nakamura  hv  tdephone  at 
42.')-‘K>.'i-()89()  or  email 
(i(i\'f^.n(ik(inuir(t@l)()efin>>.r()m. 

ADDRESSES:  The  imiefing  will  he  held  at 
RTCA.  ll.'X)  18th  Street  N\V..  Suite  910. 
Washington.  DC  20030. 

FOR  FURTHER  INFORMATION  CONTACT:  I'he 
RTCA  .Secretariat.  ll.'iO  18th  .Strcuil  N\V.. 
.Suite  5)10.  Washington,  IXi  2003(>.  or  hv 
t(!lei)hone  at  (202)  330-0002  or  (202) 
833-5)335).  fax  at  (202)  833-5)434.  or  Weh 
sit(!  at  http://\v\\  \\  .rt(:(i.oi'<^.  In  addition, 
jennifer  Iver.sen  mav  he  conlaclcul 
directlv  at  email:  /;\  f.’/'.s'en@r/co.ori'. 
SUPPLEMENTARY  INFORMATION:  Ihirsiianl 
to  section  10(a)(2)  of  the  Ihuhiral 
Advisory  (;ommitte(!  Act  (Pnl).  h.  5)2- 
403.  .'j  II..S.(;..  Apj).).  notit;e  is  lunehv 
giv(;n  for  a  meeting  of.S|)(*cial 
(Committee  227.  The  agenda  will  include 
the  following: 

April  8-17.  2013 

•  Welcome/Introdiictions/ 
Admini.strative  Remarks 

•  Agenda  Overview 

•  Revi(!w  of  Planmul  Work  Program 
for  th(^  Week 

•  Phmary  FRAf’  Reviinv  of  MA.SP.S — 
Resolut  ion  of  comments 

•  T(!chnical  Re(|nirements  Breakout 
.S(!ssion  (Fvervdav  as  appropriate) 

•  Other  Business 

•  N(!xt  Meeting 

•  Adjourn 

Attendance  is  open  to  tin;  int(!r(!st(Ml 
pnhiic  hilt  limited  to  space  availability. 
With  the  a|)])roval  of  the  chairman, 
memhers  of  the  |mhlic  may  present  oral 
.statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Memhers  of  the  public 
may  pre.sent  a  written  statement  to  the 
committee  at  any  time. 


IssiKui  in  Wasliinglon.  IX;.  on  Marcli  1. 
20 1:). 

Paige  Williams. 

M(in(i}ivnu‘nl  Amilyst,  Ihisincss 

Opanilions  (Iroiip.  /•V‘f/en//  Avialion 
Adininislralion. 

IKK  Diu:.  2()i:i-0ri74K  KiliMt  :i-12-i:):  8:45  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Twelfth  Meeting:  RTCA  Special 
Committee  225,  Rechargeable  Lithium 
Battery  and  Battery  Systems — Small 
and  Medium  Size 

agency:  Federal  Aviation 
Allministration  (FAA),  II. .S.  Department 
of  Transportation  (DOT). 

ACTION:  Meeting  notice  of  RTCA  .Special 
Committee  22.'i,  Rechargeable  Lithium 
Battery  and  Battery  System.s — .Small  and 
Medium  .Size. 


SUMMARY:  The  1*’AA  is  issuing  this  notice 
to  advi.se  the  public  of  the  twelfth 
meiiting  of  the  R'l’CA  .Special  Committee 
22.').  Rechargeable  Lithiiim  Battery  and 
Batterv  .System.s — .Small  and  Medium 
.Size. 

DATES:  The  meiiting  will  he  held  April 
2-.').  2013,  from  8:30  a.m.-.'):3()  ]).m. 
ADDRESSES:  The  meeting  will  he  held  at 
the  RTCA  Headipiarters.  ll.'X)  18tli 
Street  NW..  Suite  910,  Washington.  DC. 
20030. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RTCA  .Secretariat.  11. 'll)  18lh  Street. 

NW.,  .Suite  5)10,  Washington.  DC  20030. 
or  by  teleiihone  at  (202)  330-0002/(202) 
833-5)335).  fax  (202)  833-5)434.  or  Weh 
site  at  htlpJ/www'.rtva.oi'fi,.  In  addition, 
(ennifer  Iversen  may  he  contacted 
directly  at  email:  /m;;\se;i@;7(;a.o/;g. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  L’ederal 
Advisory  Committee  Act  (I’uh.  L.  5)2- 
403. .')  U..S.C.,  App.).  notice  is  herehv 
given  for  a  meeting  of  .Special 
Committee  225.  The  agenda  will  include 
the  following: 

Tuesday,  April  2,  2013 

•  Introductions  and  administrative 
items. 

•  Review  agenda. 

•  Review  and  approval  of  summarv 
from  la.st  Plenary  meeting. 

•  W'orking  Croup  review  and 
disposition  l‘’RAC  comments. 

•  Reviinv  action  items. 

Wednesday,  April  3,  2013 

•  Review  agenda,  other  ai:tions. 

•  Review  and  approve  working  group 
di.si)osilion  of  I’RAC  comments. 


•  Working  Crou])  review  and 
disposition  FRAC  comments. 

Thursday,  April  4,  2013 

•  Revi(!W  agenda,  other  ac:tions. 

•  Review  and  a])])rove  working  grou]) 
disposition  of  FRAC  comments. 

•  Working  Croup  review  and 
disj)osition  I'RAC  comments. 

Friday,  April  2013 

•  Review  agenda,  other  actions. 

•  Review  schedule  for  u])coming 
Plenaries,  working  group  meetings,  and 
document  ])re])aration. 

•  Review  and  a])])rove  working  group 
di.s|)osition  of  FRAC  comments. 

•  Review  and  a])prove  working  grouj) 
disposition  of  FRAC  comments. 

•  Estahli.sh  agenda  for  the  next 
Plenarv. 

•  Adjourn. 

Attendance  is  open  to  the  interested 
public  hut  limited  to  s])ace  availability. 
\Vith  the  approval  of  the  chairman, 
mmnhers  of  the  ])uhlic  may  ])r(!sent  oral 
statements  at  the  meeting. 

Persons  wishing  to  pr(;sent  statianents 
or  obtain  information  should  contact  the 
per.son  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section.  Memhers 
of  the  public  may  prirsent  a  written 
.statement  to  the  committee  at  anv  time. 

Issiual  in  Wiishinglon.  !)(;,  on  March  1, 
2Ui:). 

I’iiige  Williams, 

Mdndiitniu'iil  Aiidlysl.  .Ve.v/f.’en.  Ihisinass 
OjUTdlions  drodp.  Vididi'd!  Avidlion 
Adminisirdlion. 

IKK  i)ii(..  2(n:!-()ri747  Kilmt  :t-12-i:t:  K:4r)  iiinl 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2013-08] 

Petition  for  Exemption;  Summary  of 
Petition  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  This  notice  contains  a 
summarv  of  a  ])etition  seeking  relief 
from  sjiecified  reciuirements  of  14  CL'R. 
The  purpo.se  of  this  notice  is  to  improve 
the  |)uhlic's  awareness  of,  and 
participation  in.  this  aspect  of  FAA’s 
regulatory  activities.  Neither  puhlicalion 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  .status  of 
the  iietition  or  its  final  disposition. 
DATES:  Comments  on  this  jjetition  must 
identify  the  petition  docket  numher 
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involved  and  must  he  receivcul  on  or 
ludorc!  April  2,  201 3. 

ADDRESSES:  You  may  send  comments 
identified  l)y  Docket  Nnml)er  FAA- 
201 2-()4,'5.'i  using  any  of  the  following 
methods: 

•  (jOV(}innwnt-\\’id(^  riih^iiuikint’  wnh 
silo:  (io  to  hHp://\\’\v\\’.r<;<’uI(itions.t’()v 
and  follow  the  instructions  for  sending 
your  (n)mments  electronically. 

•  Mail:  .S(!n(l  comments  to  the  Docket 
Management  I’acility:  II.S.  Dej)artment 
of  Trans])ortation,  1200  N(!w  Jersey 
Avenue  SE..  West  Building  Cronnd 
Floor,  Room  \V12-140,  Washington.  D(i 
20.'j90. 

•  luix:  Fax  comments  to  the  Docket 
Management  Facility  at  202-4t)3-2251. 

•  Hand  D(divHry:  Bring  comments  to 
the  Docket  Management  Facility  in 
Room  \V12-140  of  the  West  Building 
(1101111(1  Floor  at  1200  New  jersev 
Avenue  SF].,  Washington.  Dd.  between  0 
a.m.  and  .'i  p.in.,  Monday  through 
Fridav,  except  Federal  holidavs. 

Privacy:  We  will  ])ost  all  comments 
we  receive,  without  change,  to  http:// 
w’ww’.rcgidations.yov.  including  anv 
lier.sonal  information  yon  iirovide. 

Using  the  search  function  of  onr  docket 
well  site,  anvone  can  find  and  read  the 
comments  received  into  anv  of  onr 
dockets,  including  the  name  of  the 
individual  sending  the  comment  (or 
signing  the  comment  for  an  association, 
business,  labor  union,  etc.).  Yon  may 
review  DO'r's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
jmhlished  on  April  11, 2()()()  (85  FR 
19477-78). 

Docket:  To  read  background 
documents  or  comments  received,  go  to 
http://\v\\'\v. rcgidations.gov  at  any  time 
or  to  the  Docket  Management  F’acility  in 
Room  Wl  2-140  of  the  West  Building 
Ground  Floor  at  1200  New  Jersey 
Avenue  SE.,  Washington.  DC.  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  exce]it  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
I’here.sa  While,  ANM-Ti3. 
.Standardization  Branch,  Transjiort 
Airplane  Directorate,  F'ederal  Aviation 
Admini.stration,  1801  Lind  Avenue  .SW., 
Renton,  WA  98057;  email: 
thcrcsa.j.w’h itc@faa.gov;  (425)  227-2958; 
Andrea  (iopeland,  ARM-208,  Office  of 
Rulemaking,  Imderal  Aviation 
Admini.stration,  800  Independence 
Avenue  .SW.,  Washington,  DC  20591; 
email:  andrca.copcIand@faa.gov:  (202) 
287-3884.  This  notice  is  published 
j)ursuant  to  14  CFR  11.85. 


IssikkI  in  Wasliinglon.  DC.  on  Marcli  7. 

201  :t. 

I.irio  Liu, 

tJiraciar.  Office  of  l{iilciii(iking. 

Petition  lor  Exemption 

Docket  No.:  l'AA-201 2-0455. 
Petitioner:  Tlu;  Boeing  (iompanv. 
Section  of  14  CFR  Affected:  25.791(a), 
(h);  2.5.807(1)),  (c)(1),  (cj(5).  (c)(8); 
25.809(f)(1);  25.813(f);  25.857(e).  and 
25.1447(c)(1). 

Description  of  Belief  Sought:  Rel  ief 
from  the  reciuirements  in  the  listed 
sections  to  allow  the  carriage  of  np  to 
two  (2)  j)ersons  (supernumeraries)  in  the 
flight  deck  in  addition  to  the  two  (2) 
Bight  crew  memhers.  in  lieu  of  four  (4) 
crewmembers  only. 

|FK  Dot:.  20i:t-(),S7<H)  MUhI  8:4.'i  imi| 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2013-0014] 

Oualification  of  Drivers;  Exemption 
Applications;  Diabetes  Mellitus 

AGENCY:  Federal  Motor  Carrier  .Safetv 
Administration  (h'MtkSA). 

ACTION:  Notice  of  applications  for 
exemption  from  the  diabetes  mellitus 
nHjuirement;  recpiest  for  comments. 

SUMMARY:  FMCiSA  announces  recei])t  of 
a])])lications  from  19  individuals  for 
exem])tiou  from  the  j)rohil)ition  against 
persons  with  insulin-treated  diabetes 
mellitus  (ITDM)  operating  commercial 
motor  vehicles  ((iMVs)  in  interstate 
commerce.  If  granted,  the  exemptions 
would  enable  the.se  individuals  with 
ITDM  to  o])erate  CMVs  in  interstate 
commerce. 

DATES:  Comments  must  he  received  on 
or  before  April  12,  2013. 

ADDRESSES:  You  may  submit  comments 
hearing  the  FYderal  Docket  Management 
.Sy.stem  (FDM.S)  Docket  No.  FMC.SA- 
2013-0014  using  any  of  the  following 
methods: 

•  Federcd  cBuleinakiiig  lh)rt(d:  (io  to 
http:// WWW. regulations.gov.  Follow  the 
on-line  in.structions  for  submitting 
comments. 

•  Mcnl:  Docket  Management  Facility; 
II. .S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  .SI'].,  West  Building 
Ground  Floor,  Room  W12-140, 
Washington,  DC  20590-0001. 

•  Hand  Deliverv:  \\’es\  Building 
(hound  Floor.  Ro()m  W12-140.  1200 
New  Jersey  Avenue  SE..  Washington, 

DC,  between  9  a.m.  and  5  j).m.,  Monday 


through  Friday,  except  Federal 
Molidays. 

•  Fox;  1-202-493-2251. 

Instructions:  Eiw.h  submission  must 
include  the  Agency  name  and  the 
docket  numbers  for  this  notice.  Note 
that  all  comments  received  will  he 
posted  without  change  to  http:// 
www.regulations.gov.  including  any 
personal  information  provided.  Please 
see  the  Privacy  Act  heading  below  for 
further  information. 

Docket:  F’or  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.regulations.gov  M  any  time  or 
Room  \V12-14()  on  the  ground  level  of 
the  West  Building.  1200  New  Jersev 
Avenue  .SE.,  Washington,  DC.  between  9 
a.m.  and  5  p.m.,  Monday  through 
F’riday.  excej)t  Federal  holidays.  The 
Federal  Docket  Management  .System 
(FDMS)  is  available  24  hours  each  dav, 
385  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  plea.se  include  a  self- 
addre.ssed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anvone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  suhmittiug  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT's  Ih  ivacy  Act 
Statement  for  the  Federal  Docket 
Management  Sy.stem  (FDMS)  published 
in  the  Federal  Register  on  December  29. 
2010  (75  FR  82132).  or  you  may  visit 
http:/ /www.gpo. gov/ fdsys/pkg/FB-2l)l()- 
12-2t)/pdf/2(yi()-:i2li76.pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  (202)  388-4001, 
fincsaniedicaI@dot.gov.  FMC.SA, 
De])artment  of  Transportation,  1200 
New  Jersev  Avenue  SE.,  Room  W84- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5 
p.m.,  Monday  through  Friday.  exce])t 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  31138(e)  and  31315, 
FMC.SA  mav  grant  an  exemption  from 
the  f  ederal  Motor  Carrier  Safety 
Regulations  fora  2-vear  j)eriod  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  .safety  that  is  e(|uivalent  to  or 
greater  than  the  level  that  would  be 
achieved  absent  such  exem])tion."  The 
statute  also  allows  the  Agency  to  renew 
exemptions  at  the  end  of  the  2-year 
period.  The  19  individuals  listed  iu  this 
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notice  have  nuiently  nujuested  such  an 
exeinj)tion  from  the  dial)etes  prohibition 
in  4‘)  (3’R  391.41(i))(3).  wliich  applies  to 
drivers  of  (]MVs  in  interstate  commerce. 
Accordingly,  the  Agency  will  evaluate 
the  (pialifications  of  each  applicant  to 
determine  whether  granting  the 
exemption  will  achieve  the  recjninul 
level  (tf  .safety  mandated  hy  the  statutes. 

Qiialinc:alions  of  Applicants 

(Christopher  It’,  iioilev 

Mr.  Bail(!y.  35.  has  had  ri'IlM  since 
2012.  His  endocrinologi.st  (jxamined  him 
in  2012  and  certified  that  he  has  had  no 
.severe  hvjioglycemic  reactions  resulting 
in  loss  of  consciousness.  re(|niring  the 
assistance  of  another  person,  or 
resulting  in  imjiaired  cognitive  function 
that  occurred  without  warning  in  the 
past  12  months  and  no  recurrent  (2  or 
more)  .severe  hvjioglycemic  ejiisodes  in 
the  last  5  years.  I  lis  endocrinologist 
certifies  that  Mr.  Bailey  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CAIV 
.safely.  Mr.  Bailey  meets  the 
recjnirements  of  the  vision  standard  at 
49(;FR  3{)1.41(b)(l()).  His  ojitometrist 
examined  him  in  2012  and  certified  that 
be  does  not  have  diabetic  retinojiathy. 

He  bolds  a  (’.lass  A  (’,l)h  from  Ohio. 

Kent  S.  Bills 

Mr.  Bills.  52.  has  had  i  fllM  since 

2010.  His  endocrinologi.st  examined  him 
in  2012  anil  certified  that  be  has  bad  no 
severe  by|)oglvcemic  reactions  resulting 
in  loss  of  consciousness,  reijniring  the 
assistance  of  another  jierson.  or 
resulting  in  iinjiaired  cognitive  function 
that  occurred  without  warning  in  the 
jiast  12  months  and  no  recurrent  (2  or 
more)  .severe  hvjjoglycemic  ejiisodes  in 
the  last  5  years.  His  endocrinologist 
certifies  that  Mr.  Bills  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
.safely.  Mr.  Bills  meets  the  vision 
reijuirements  of  49  CFR  3‘)1.41(h)(l()). 
His  ojitometri.st  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retino])athy.  He  holds  a  (3ass  B 
(;i)L  from  Indiana. 

Bohhy  B.  Brown 

Mr.  Brown,  23,  has  had  I'l’DM  since 
l‘)t)8.  His  endocrinologi.st  examined  him 
in  2013  and  certified  that  he  has  had  no 
severe  hy])oglycemic  reactions  resnlting 
in  loss  of  con.sciousness,  reijuiring  the 
assistance  of  another  |)er.son,  or 
resulting  in  imjjaired  cognitive  function 
that  occurred  without  warning  in  the 
j)ast  12  months  and  no  recurrent  (2  or 
more)  severe  hy])oglycemic  e])isodes  in 


the  la.st  5  years.  His  endocrinologi.st 
certifies  that  Mr.  Brown  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able;  to  drive  a  (iMV 
safely.  Mr.  Brown  meets  the 
requirenumts  of  the  vision  standard  at 
49  (iKR  3‘H  .41  (h)(l 0).  His  ojjtometrist 
examiniMl  him  in  2012  and  certified  that 
he  does  not  havi;  diahiitic  retinojiathy. 

He  holds  a  (Mass  M  ojierator'.s  license 
from  Virginia. 

Maryland  A.  (Chandler 

Mr.  (dianiller.  08,  has  had  miM  since 
2009.  1  lis  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hyjxiglycemic  reactions  resulting 
in  loss  of  conscionsne.ss,  riujuiring  the 
a.ssi.stance  of  another  |)er.son.  or 
resulting  in  iinjiaired  cognitive  function 
that  occurred  without  warning  in  the 
jjast  12  months  and  no  riuairrent  (2  or 
more)  severe  hv])oglycemic  ejjisode.s  in 
the  last  5  years.  His  endocrinologist 
certifies  that  Mr.  (’.handler  understands 
diabetes  management  and  monitoring, 
has  .stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (IMV 
safely.  Mr.  ("handler  meets  the  vision 
requirements  of  4‘)  Hl-'R  3‘)1.41(t))(l()). 

His  o|)hthahnologi.st  (examined  him  in 
2013  and  certifiiul  that  he  does  not  havi; 
diabetic  r(!tino|)athv.  He  holds  a  (dass  B 
(3)1,  from  Kentucky. 

Bonah!  I).  (Clark 

Mr.  (3ark.  53.  has  had  I'l  DM  since 

2011.  1  lis  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  liy|)oglycemic  reactions  resulting 
in  loss  of  con.sciousness.  reijuiring  the 
a.ssi.stance  of  another  j)erson.  or 
resulting  in  imj)aireil  cognitive  function 
that  occurred  without  warning  in  the 
jjast  12  months  and  no  recurrent  (2  or 
more)  severe  hyj)oglycemic  ej)isoiles  in 
the  la.st  5  years.  His  endocrinologi.st 
certifies  that  Mr.  (Hark  understands 
diabetes  management  anil  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (]MV 
safelv.  Mr.  (dark  meets  the  vision 
requirements  of  4t)  Cf’R  3?)1.41(h)(l()). 
His  oj)tometrist  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retinoj)athy.  He  holds  a  (Hass  A 
(3)1,  from  Arkansas. 

Larrv  L.  Eherlv 

Mr.  Bherly,  (>2,  has  had  l  l’DM  since 

2012.  1  lis  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hyj)oglycemic  reactions  resulting 
in  loss  of  con.sciousness,  requiring  the 
a.ssi.stance  of  another  jjerson.  or 
resnlting  in  imj)aired  cognitive  function 
that  occurred  without  warning  in  the 
past  12  months  and  no  recurrent  (2  or 


more)  severe  hyj)oglycemic  ej)isoiles  in 
the  la.st  5  years.  His  endocrinologist 
certifies  that  Mr.  Fherly  nnilerstanils 
diabetes  management  and  monitoring, 
has  stable  i.ontrol  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV^ 
safelv.  Mr.  liherlv  meets  the  vision 
requirements  of  4t)  (Ik’R  3‘)1 .41  (h)(l()). 

1  lis  oj)ti)met list  examined  him  in  2013 
and  certified  that  he  does  not  have 
diabetic  retinoj)athy.  He  holds  a  (’.lass  A 
(3)1,  from  Pennsylvania. 

St(wen  /.  Fessler 

Mr.  Fessler,  54.  has  had  l  l’DM  since 
1!)73.  His  endocrinologist  examined  him 
in  2013  and  certified  that  he  has  had  no 
.severe  hyjioglycemii:  reactions  resulting 
in  loss  of  consciousness,  requiring  the 
assistance  of  another  jierson,  or 
resulting  in  imj)aired  cognitive  function 
that  occurred  without  warning  in  the 
jjast  12  months  and  no  recurrent  (2  or 
more)  severe  hyj)oglvcemic  ej)isodes  in 
the  last  5  years.  His  endocrinologist 
certifies  that  Mr.  Fessler  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insnlin,  and  is  able  to  drive  a  (IMV 
safely.  Mr.  Fessler  meets  the 
requirements  of  the  vision  standard  at 
49  (3'R  391.41(h)(l()).  His 
oj)hthalmologi.st  examined  him  in  2012 
and  certified  that  he  has  .stable  non- 
j)roliferative  diabetic  retinojjathv.  He 
holds  a  (;la.ss  A  (3)1,  from  Illinois. 

Michael  B.  I''isher 

Mr.  I’isher.  43.  has  had  ITDM  since 
2012.  His  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hyj)i)glycemic  reactions  resulting 
in  loss  of  consciousness,  requiring  the 
assistance  of  another  jjerson,  or 
resulting  in  imjiaired  cognitive  function 
that  occurred  without  warning  in  the 
j)ast  12  months  and  no  recurrent  (2  or 
more)  .severe  hyjjoglvcemic  ej)isode.s  in 
the  la.st  5  years.  His  endocrinologi.st 
certifies  that  Mr.  Fisher  understands 
diahetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (’MV 
.safely.  Mr.  Fisher  meets  the  vision 
requirements  of  4t)  (3‘’R  391 .41  (h)(l()). 
His  ojrtometrist  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retinojrathy.  He  holds  a  (3a.ss  A 
(3)L  from  Iowa. 

Mark  A.  Krause 

Mr.  Krause,  48,  has  had  l  l’DM  since 
2012.  His  endocrinologi.st  examined  him 
in  2013  and  certified  that  he  has  had  no 
.severe  hyjroglycemic  reactions  resulting 
in  loss  of  consciousness,  r  equiring  the 
a.ssi.stance  of  another  jrerson,  or 
resulting  in  irnjjaired  cognitive  function 
that  occurred  withoirt  warning  in  the 
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past  12  inontlis  and  no  recnrient  (2  or 
more)  .severe  hypoglycemic  e])isodes  in 
the  last  .'I  years.  Ilis  endocrinologist 
ciM’til'ies  that  Mr.  Kransi;  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  dialxjtes  using 
insulin,  and  is  able  to  drive;  a  (IMV 
safely.  Mr.  Krause  me(;ts  the 
reepiinanents  of  the  vision  standard  at 
49  CFR  391.41(b)(10).  Ilis 
ophthalmologist  examined  him  in  2012 
and  (:ertifi(;d  that  he  do(;s  not  have 
diabetic  retinopathy.  He  holds  a  C'.lass  A 
(iDL  from  Fennsyl  vania. 

fall  rev  a.  Mali  Orel 

Mr.  Morford.  57.  has  had  ITDM  since 
2012.  Ilis  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
.severe  hypoglycemic  reactions  resnlting 
in  loss  of  consciousness,  requiring  the 
assistance  of  another  person,  or 
resulting  in  imj)aired  cognitive  function 
that  occurred  without  warning  in  the 
])a.st  12  months  and  no  recurrent  (2  or 
more)  severe  hypoglycemic  episodes  in 
the  last  .'1  years.  His  endocrinologist 
certifies  that  Mr.  Morford  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diaht;tes  using 
insulin,  and  is  ahh;  to  drive;  a  CMV 
.safely.  Mr.  Morford  me(;ts  the;  vision 
r(;(iuir(;nu;nts  of  49  Hh’R  391.41(h)(l()). 

His  optom(;tri.st  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  r(;tino])athv.  He;  holds  a  (ilass  A 
HDh  from  Washington. 

Patrick  L.  Mornin<’slar 

Mr.  Morning.star,  40,  has  had  I'l  DM 
since  2002.  His  endocrinologist 
examined  him  in  2013  and  c(;rlifi(;d  that 
Ik;  has  had  no  severe  hv]K)glvcemic 
reactions  resulting  in  loss  of 
consciousness,  reqiuring  the  assistance 
of  another  per.son.  or  resulting  in 
impaired  cognitive  function  that 
occurred  without  warning  in  the  j)a.st  12 
months  and  no  recurrent  (2  or  more) 
.severe  hypoglycemic  episodes  in  the 
la.st  .5  years.  His  endocrinologi.st  certifies 
that  Mr.  Morningstar  understands 
diah(;tes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
.safely.  Mr.  Morningstar  meets  the 
r(;(iuirements  of  the  vision  standard  at 
49  CFR  391.41(h){l()).  His 
o])hthahnologi.st  examined  him  in  2012 
and  certified  that  he  does  not  hav(; 
diabetic  retino])athv.  He  holds  a  Class  C 
operator’s  license  from  Maryland. 

(Jharlas  If.  Phinunar 

Mr.  Plummer.  57,  has  had  ITHM  since 
2012.  His  endocrinologist  examined  him 
in  2013  and  certified  that  he  has  had  no 
.severe  hypoglycemic  r(;actions  resulting 
in  loss  of  consciousness,  requiring  the 


a.ssi.stance  of  another  per.son,  or 
residting  in  impair(;d  cognitive  function 
that  occurred  without  warning  in  the 
|)a.st  12  months  and  no  recurrent  (2  or 
mon;)  s(;ver(;  hyiioglycemic  (;pisodes  in 
the  la.st  years.  His  (;ndocrinologist 
c(;rtifi(;s  that  Mr.  Plummer  understands 
diahetes  manag(;ment  and  monitoring, 
has  slahh;  control  of  his  diah(;te.s  using 
insulin,  and  is  able  to  drive  a  CMV 
safely.  Mr.  Plummer  meets  the  vision 
requirements  of  49  CFR  391.41(t))(10). 

His  optometrist  (;xamined  him  in  2012 
and  c(;rtified  that  he  do(;.s  not  have 
diatK;tic  retiiK)])athv.  He  holds  a  Class  B 
CDL  from  Ohio. 

(irady  It'.  Head 

Mr.  Reed,  20.  has  had  TfOM  since 
1999.  His  endocrinologist  examined  him 
in  2013  and  certified  that  he  has  had  no 
severe  hypoglycemic  reactions  resulting 
in  loss  of  consciousne.ss.  requiring  the 
a.ssi.stance;  of  another  per.son.  or 
n;sulting  in  impaired  cognitive  function 
that  oceairred  without  warning  in  the 
])ast  12  months  and  no  r(;current  (2  or 
more)  severe  hvi)oglvc(;mic  e])i.so(h;.s  in 
tlu;  last  .'5  v(;ars.  His  endocrinologist 
c(;rtifies  that  Mr.  R(;ed  understands 
dialK;t(;s  managenu;nt  and  monitoring, 
has  stable  control  of  his  diah(;tes  using 
insulin,  and  is  ahh;  to  drive;  a  CMV 
safely.  Mr.  Reeel  me;e;t.s  the  visieen 
re;e]inre;menl.s  of  4‘)  CFR  3t)1.41(t))(l()). 
His  e)])hthalme)le)gi.st  examined  him  in 
2013  anel  e;e;rtifi(;el  that  he;  eloe;.s  ne)t  have 
eliahetie:  re;tine)])athy.  He;  he)hl.s  a  Class  D 
operateu  ’s  lie:e;n.se;  fre)m  the;  Distrie:!  e)f 
Ce)hnnhia. 

Hussall  L.  St  Hay 

Mr.  Stile;y,  08,  has  hael  ITDM  sinea; 
2012.  His  e;nele)e;rine)le)gist  e;xamine;el  him 
in  2013  anel  certifieel  that  he  has  hael  ne; 
.se;vere;  hype)glye:emie;  re;ae:tie)ns  re;sidting 
in  le)s.s  of  e:e)n.se:iou.snes.s,  re;e|iuring  the 
assistance  e)f  ane)the:r  person,  e)r 
re;sulting  in  impaireel  e:e)gnitive  fune:tie)n 
that  e)e:e:urre;el  without  warning  in  the 
pa.st  12  months  anel  no  reeairrent  (2  or 
me)re;)  .se;ve;r(;  hvpe)glve:emie;  e;pi.seKle;.s  in 
the;  la.st  .0  ye;ar.s.  His  e;nele)e:rine)le)gist 
e:e;rtifie;s  that  Mr.  Stile;y  unelerstanels 
eliahetes  management  anel  me)nite)ring. 
has  stable  eaintre)!  e)f  his  eliahete;.s  using 
insulin,  anel  is  able  te;  elrive;  a  (iMV 
.safe;ly.  Mr.  Stih;y  me;e;t.s  the; 
re;eiuire;me;nts  of  the;  vi.sie)n  .stanelarel  at 
4t)  (]FR  391.41(h)(10).  His  oi)tome;tri.st 
examineel  him  in  2013  anel  ea;rtifie;el  that 
he  ele)e;.s  ne)t  have;  eliahetie:  re;tine)])athv. 

I  ie;  he)lels  a  Cla.ss  R  e)pe;rate)r'.s  lie:ense; 
fre)m  Cole)raelo. 

(iarv  T.  Stoataiavar 

Mr.  Ste)utamye;r.  01,  has  hael  ITDM 
.sine:e  2012.  His  e;nele)crine)le)gi.st 
examineel  him  in  2012  anel  e:e;rtifie;el  that 


he  has  hael  no  severe;  hyi)e)glve:e;mie; 
re;ae:tie)n.s  re;.sidting  in  loss  e)f 
ea)nse:ie)U,sne;.ss.  re;epnring  the;  as.si.stane:e; 
e)f  ane)ther  p(;r.se)n.  e)r  residting  in 
impaireel  e:ognitive;  function  that 
e)e:e:urri;ei  without  warning  in  the;  i)a.st  12 
months  anel  no  re;e;urre;nt  (2  or  more) 
.seve;re;  hypoglyi:e;mie:  e;pi.soele;,s  in  the; 
last  .'5  yi;ar.s.  His  e;nelocrine)logi.st  certifii;.s 
that  Mr.  Stoutamye;r  unelerstanels 
eliahe;te.s  management  anil  monitoring, 
has  stable;  control  of  his  eliabe;te;.s  using 
insulin,  anel  is  ahh;  to  elrive;  a  (iMV 
.safely.  Mr.  Stoutamyer  me;e;t.s  the;  vision 
re;e|uire;ment.s  of  49  CFR  391.41(h)(10). 

His  o])hthalmologi.st  e;xamine;it  him  in 
2012  anel  i:ertifieil  that  he  has  stahle 
proliferative;  eliahetie  retinopathy.  He 
holels  a  Cla.ss  A  CDL  from  Virginia. 

Thomas  M.  Van  Camp 

Mr.  Van  (iamp,  .'50,  has  hael  ITDM 
.sine;e  1971.  His  eneloe:rinologi.st 
e;xamine;el  him  in  2012  anel  ce;rtifii:el  that 
he;  has  hail  no  .se;ven;  hyj)oglve:emie; 
r(;ae:tions  re;sulting  in  loss  of 
e;on.se:iou.sne;.s.s.  re;eiuiring  the;  a.ssistance; 
of  anothe:r  pe;r.son,  or  resulting  in 
im])aireel  eiognitive  fune:tion  that 
oe:i;urre;el  without  warning  in  the  ])a.st  12 
months  anel  no  re;e:urrent  (2  or  more) 
se;vere  hyiioglycemic  e;])isoile;.s  in  the; 
last  .'5  ye;ar.s.  His  e;neloe:rine)le)gi.st  e:e;rtifie;.s 
that  Mr.  Van  Camp  unele;r.stanils 
eliab(;tes  management  anel  monitoring, 
has  stable;  e:ontrol  of  his  iliabi;te;.s  using 
insidin,  anel  is  able;  to  elrive;  a  CMV 
.safely.  Mr.  Van  ('.amp  meets  the;  vision 
re;e]uir(;me;nts  of  49  (iFR  391 .41  (h)(10). 
His  optometri.st  examineel  him  in  2012 
anel  e:e;rtifieil  that  he  eloes  not  have 
active  eliahetie  retinopathv.  He;  holels  a 
Class  A  (’.DI.  from  Iowa. 

Jack  K.  Webstar 

Mr.  Webster.  45,  has  hael  ITDM  .sini:e; 
2012.  His  i;neloe:rinologi.st  examineel  him 
in  2012  anel  e;e;rtifie;el  that  he  has  hael  no 
severe  hy})e)glve;e;mii:  re;ae;tions  re;sidting 
in  lo.ss  of  i:e)nscie)u.snes.s,  re;e]iuring  the 
a.s.si.stani:e  of  another  pe;rson.  or 
resnlting  in  impaireel  e:ognitive  fune:tion 
that  oce:urreel  without  warning  in  the; 
past  12  months  anel  no  re;curre;nt  (2  or 
more;)  .severe;  hy])oglve:e;mic  e;])isoiles  in 
the;  la.st  5  yi;ar.s.  His  eneloe:rinologi.sl 
certifii;.s  that  Mr.  Webster  unel(;r.stanils 
eliab(;te;.s  management  anel  monitoring, 
has  stable;  i:ontrol  of  his  elialu;t(;.s  using 
insidin,  anel  is  able;  to  elrive;  a  CMV 
.safely.  Mr.  Webster  me;e;t.s  the;  vision 
re;eiuire;ment.s  of  49  CFR  391 .41  (h)(10). 
His  ojehthalmologist  e;xamine;il  him  in 
2012  anel  i:ertifie;el  that  he  eloees  not  liave; 
eliahe;tii:  retinopathy.  He  holels  a  (’.lass  A 
(iDL  from  Ke;ntue:kv. 
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Harry  V.  W’ilhila.  Jr. 

Mr.  Wilhite.  .'19.  lias  had  n’DM  since 
198,').  His  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
.severe  hv|)o;>lyceinic  reactions  resulting 
in  loss  of  Consciousness,  recjiiiring  the 
assistance  oi  another  person,  or 
resulting  in  impaired  cognitive  iunction 
that  occurred  without  warning  in  the 
past  12  months  and  no  recurrent  (2  or 
more)  severe  hypoglycemic  episodes  in 
the  last  years.  His  endocrinologist 
certifies  that  Mr.  Wilhite  understands 
diabetes  management  and  monitoring, 
has  stable  control  ol  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (IMV 
safely.  Mr.  Wilhite  meets  the 
retpiirements  of  the  vision  standard  at 
49  CFR  3‘)1.41(1))(1()).  His 
ophthalmologist  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retinopathy.  He  holds  a  Class  D 
operator's  lii:en.se  from  Alabama. 

Hobart  (j.  Younf> 

Mr.  Young.  .34.  has  had  I'l  DM  since 
2011.  His  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hypoglycemic  reactions  resulting 
in  loss  of  consciousness,  re()uiring  the 
assistance  of  another  person,  or 
resulting  in  impaiiHul  cognitive;  function 
that  occurred  without  warning  in  the 
past  12  months  and  no  recurr(;nt  (2  or 
more)  sev(;re  hv])oglyc(;mic  e])isod(;s  in 
tin;  last  .3  v(;ars.  His  (;ndocrinologist 
certifies  that  Mr.  Young  uiuler.stands 
diat)(;t(;s  management  and  monitoring, 
has  stable;  e:e)ntre)l  e)f  his  eiial)e;te;s  using 
insulin,  anel  is  able;  te;  elrive;  a  CMY 
safely.  Mr.  Ye)ung  me;e;ts  the;  visie)n 
re;eiuire;me;nts  e)f4‘)  CFR  391 .41  (h)(10). 

His  e)])te)me;trist  examineel  him  in  2012 
anel  e:e;rtifie;el  that  he;  ele)e;s  ne)t  have; 
eliabetic  re;tinopathv.  He;  he)lels  a  Class  A 
CDF  fre)m  ()klahe)ma. 

R(;e|uesl  for  Comments 

In  ae:e:orelane:e;  with  49  IJ.S.C.  3113()(e;) 
anel  3131.3.  FMCSA  re;eiue;.sts  ])uhlie: 
e:e)nnne;nt  fre)m  all  inte;re;.ste;el  pe;rse)ns  e)n 
the;  e;xe;m])tie)n  pe;titie)ns  ele;se;ril)e;el  in 
this  ne)tie;e;.  We  will  e;e)nsiele;r  all 
e;e)nnne;nt.s  re;e:e;ive;el  l)e;fe)re;  the  e:le)se;  e)f 
l)u.sine;.s.s  een  the  cle)sing  elate;  inelie.ateel 
in  the;  elate;  se;e.tie)n  e)f  the;  ne)tie;e;. 

FMC.SA  ne)te;s  that  .se;e;tie)n  4129  e)f  the; 
.Safe;.  Ae;e;e)emtat)le;,  Fle;xihle;  anel 
Fffie:ie;nt  Transpeertatie)!!  Fepiity  Ae:t:  A 
be;gae:y  fe)r  lJse;r.s  re;eieure;s  tin;  .Se;e;re;tarv 
te)  re;vi,se  its  eliahe;te;.s  e;xe;mi)tie)n  pre)gram 
e;.stal)li.she;el  e)n  .Se;])te;mt)e;r  3.  2003  (08  FR 
.32441).’  The  re;visie)n  must  preeviele;  fe)r 

'  .S(H:lion  4I2;)(ii)  riliiis  to  llu?  2(l():i  notico  i;s  ii 
■  niiitl  Il(i\vi!v<!r.  till!  iiolicc;  did  iiol  issiu; 

ii  "liiiat  rtdci"  l)ul  did  (isl.ihlisti  Itic?  procitdiiras  and 
standards  tiir  issidii”  (!X(an|iti(ins  lor  drivors  witli 
ITOM. 


ineliviehial  as.sessment  e)f  elrivers  with 
eliahetes  mellitus,  anel  be;  e:e)nsiste;nt 
with  the;  eaiteriii  ele;,se:ril)e;ei  in  se;e;lie)n 
4018  e)f  the;  Trans|)e)rtatie)n  Fepiity  Ae:t 
fen'  the;  21st  Century  (49  II..S.C.  3130.3). 

.Se;e:lie)n  4129  re;epiire;s:  (1)  Flimination 
e)f  the;  re;epiire;nn;nt  feir  3  ve;iirs  e)f 
e;xpe;rie;ne;e;  e)pe;rating  CMYs  while;  being 
tre;ate;ei  with  insulin;  anel  (2) 
e;stal)lishme;nt  e)f  a  s|)e;e:ifie;el  minimum 
pe;rie)el  eif  insulin  use  te;  ele;nn)nstrate; 
stable;  e:emtre)l  e)f  elial)e;te;s  hefeire;  being 
alleiweel  te;  e)|)e;rate;  a  CMV. 

In  respein.se;  te;  .se;e;tie)n  4129.  FMC.SA 
maele;  innneeliate;  re;visie)ns  te)  the 
eliabe;le;s  e;xe;m])tie)n  ])re)grinn  e;stal)lishe;el 
by  the;  .September  3,  2003  neetiea;. 

FMC.SA  eli.se:onlinue;el  use;  e)f  tin;  3-ye;ar 
elriving  e;xpe;rie;ne:e;  and  fulfille;el  the; 
re;epiire;ment.s  of  .se;e:tion  4129  while; 
e:e)n1inuing  te)  ensure  that  e)peratie)n  e)f 
CMVs  by  elrivers  with  ITDM  will 
ae:hie;ve;  the;  re;epu.sile;  le;ve;l  e)f  saie;ty 
re;eiuire;el  e)f  all  e;xe;m])tie)ns  grantee! 
unele;r  49  II.S.C.  31130(e;). 

.Se;e;tie)n  4129(el)  al.se)  efire;e:te;el  FMC.SA 
te)  e;nsure;  that  elrivers  e)f  CMVs  with 
rrilM  are;  ne)t  helel  te)  a  highe;r  .stiinelarel 
than  e)the;r  elrive;r.s.  with  the  e;xe:e;])tie)n  e)f 
limileel  e)pe;rating.  me)nitoring  anel 
me;elie;al  re;e]uireme;nls  that  are;  ele;e;me;el 
me;elie:;illy  ne;e:e;s.s:iry. 

The;  FMC.SA  e:e)ne;lnele;el  tlnit  all  e)f  the; 
e)pe;rating,  meeniloring  anel  me;elie:al 
re;epure;me;nts  se;t  out  in  the  .Se;pte;ml)e;r  3. 
2003  ne)tie:e;.  e;xe:e;pt  as  me)elifie;ei.  we;re;  in 
e;e)m])liane:e;  with  .se;e:tie)n  4129(et). 
The;re;fe)re;.  till  e)f  the;  re;epure;me;nts  set 
e)nl  in  the  .Se;pte;ml)e;r  3,  2003  ne)tie;e;. 
e;xe;e;])t  as  me)elifie;el  by  the;  ne)tie;e;  in  the; 
Federal  Re;gister  e)n  Ne)vt;mhe;r  8.  200.3 
(70  FR  07777).  reanain  in  e;ffe;e:t. 

Issiie;(i  on:  l'’e;l)itiary  28.  2013. 

Larry  \V.  Miiien', 

Assneidta  Administrator  for  Policy. 

II  K  Doc.  2(u:i-e)573«  Filed  3-12-13:  8:.l,'i  anil 
BILLING  CODE  P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-1 998-4334;  FMCSA- 
2000-7006;  FMCSA-2000-8398;  FMCSA- 
2002-13411;  FMCSA-2005-20027] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Fe;ele;ral  Me)le)r  Carrier  Safety 
Aehninisiralie)!!  (FMC.SA).  DOT. 
action:  Ne)lie:e;  e)f  re;ne;wal  e)f 
e;xe;mptie)ns;  re;epie;st  leer  e;e)nnnemt.s. 

SUMMARY:  FMC.SA  anne)une;e;s  its 
ele;e;isie)n  te)  renew  the;  e;xe;mptions  fre)m 
the;  visie)!)  re;epurenn;nt  in  the;  Fe;ele;ral 
Me)te)r  Carrier  Salety  Re;gulatie)ns  fe)r  .3 


inelivieluals.  FMC.SA  has  statute)rv 
autheerity  te)  e;xempt  inelivieluals  fre)m 
the;  visie)!)  re;epure;me;nt  if  the 
e;xe;mptie)ns  granteel  will  ne)t 
e:e)mpre)mi.se;  safety.  The;  Age;ne:y  has 
e;e)ne:hule;el  that  granting  the;se; 
e;xe;mptie)n  r(;ne;wals  will  i)re)viele;  a  le;ve;l 
of  safety  that  is  e;epiivale;nt  te;  eir  gre;ate;r 
than  the  le;ve;l  e)f  safe;ty  maintaineel 
wilhe)ut  the;  e;xe;mptie)ns  fe)r  these 
ce)nnnere;ial  me)le)r  ve;hie;le;  (CMY) 
elrivers. 

DATES:  This  ele;e;isie)n  is  e;fiee;tive  A])ril  .3, 
2013.  Ce)mme;nts  must  be;  re;e:e;iveel  e)n  e)r 
l)e;fe)re;  April  12,  2013. 

ADDRESSES:  Ye)u  may  submit  e:onmn;nt.s 
l)e;aring  the;  Feeleral  De)e;k.el  Manage;me;nt 
.System  (FDM.S)  numl)e;rs:  |De)e:ke;t  Ne). 
F’MCSA-I  998-4334:  FMC.SA-2000- 
7000:  FMC.SA-2000-8398;  FMCSA- 
2002-1 341 1 ;  FMC.SA-200.3-200271 
using  any  e)f  the  Iblleewing  metheeels: 

•  Fadaral  aliulantaking  Portal:  Co  te) 
htti)://\v\v\y.r(;au  lot  ions. gov.  Fe)lle)w  the 
e)n-line;  instruclie)ns  fe)r  submitting 
e;e)nnne;nts. 

•  A/ai7;  Doe:ke;t  Mamigement  Fae:ility; 
l)..S.  De;])artme;nt  e)f  Tran.spe)rtalie)n,  1200 
Ne;w  jersey  Avenue;  .SF.,  \Ve;st  Huileling 
Cre)unel  Floor,  Re)e)m  Wl  2-140. 
Washingle)!).  DC  20.390-0001. 

•  Hand  Dolivorv  or  (ioarii;r:  We;st 
Buileliug  Cre)unel  Ideee)!',  Re)e)m  W12-140. 
1200  Ne;w  )i;rse;y  Avenue;  .SF.. 
Washingte)!!.  DC.  he;lwe;e;n  9  a.m.  anel  .3 
]).m.,  Me)nehiv  lhre)ugh  Frielav,  e;xe:e;])t 
l'’eele;ral  Heilielavs. 

•  Pax:  1-202-493-22.31. 

Instructions:  Each  sul)missie)n  must 

ine:luele;  the  Age;ne:y  name;  anel  the; 
ele)e:ke;t  numhe;r  ie)r  this  ne)tie;e;.  Note;  that 
DOT  pe)sts  all  e:e)mme;nts  re;e;e;iveel 
withemt  e:hange;  te)  http:// 

WWW. rcgnIations.gov.  ine;lueling  any 
pe;rse)nal  infe)rmation  ine:luele;el  in  a 
eiomment.  Please;  see;  the  Privae:y  Ae:t 
hi;aeling  l)e;le)w. 

Docket:  Fe)r  ae;e:e;ss  te)  the;  ele)e:ke;t  to 
reael  l)ae;kgre)unet  ete)e;uments  e)r 
e:e)mme;nts,  ge)  to  http:// 
www.rcgnIations.gov  i\\  anv  time;  e)r 
Re)e)m  \V12-140  e)n  the  grounel  level  e)f 
the;  We;.st  Buileling,  1200  New  )e;rsev 
Avenue;  .SF..  Washingte)!),  DC,  l)e;twe;e;n  9 
a.m.  iinel  .3  p.m..  Memelay  Ihreiugh 
Frielav.  e;xe:e;pt  Feeleral  heilielays.  The; 
Fe;ele;ral  De)e:k(;t  M.mageanent  .Syste;m 
(FDM.S)  is  aviiilahle  24  heiiirs  e;ae:h  elav. 
3().3  ehiys  e;<ie:h  year.  If  yem  want 
iie:kne)wle;elgme;nt  that  we;  re;e:e;ive;el  venir 
e:e)!nn!e;nts,  ple;ase;  ine:luele;  a  self- 
tielelresseel,  stamiieel  enveleipe  e)r 
pe).ste:;n'el  or  print  the;  ae;kne)wle;elge;!ne;nt 
page;  that  app(;ars  after  submitting 
e:e)m!ne;nts  em-line. 

Privaev  Act:  Anveme;  may  se;are;h  the 
e;le;e;tre)nie:  feirm  of  all  eiomments 
re;e:e;ive;el  inte)  any  of  our  elockets  by  the; 
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name;  ol'tho  individual  submitting  tlu; 
coiuunmt  (or  of  tlu;  jjorson  signing  tlu: 
conunont,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  revi(;\v  DOT’s  Privacy  Act 
Statement  for  the  Federal  Docket 
Management  System  (FDMS)  published 
in  the  Federal  Register  on  December  29. 
2010  (7.'j  82132).  or  you  may  visit 

h1tp://\\’\v\v.;^po.^ov/fdsys/})k<>/F}{-2()l()- 
1 2-2!)/i)df/2()  I  ()-:i2ti  76.pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 

Flaine  M.  Pa])]),  (ibief.  Medical 
Programs  Division.  202—300-4001, 
fnu:s(nn(Hii(:(d@dot.gov,  FM( '.SA , 
De])artment  of  Trans])ortation,  1200 
New  jersey  Avenue  SE.,  Ro))m  \Y04- 
224.  Washington,  DC  20!’)90-0001 . 

Office  hours  are  from  8:30  a.m.  to  p.m. 
Monday  through  Friday,  exce])t  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  31130(e)  and  31315. 
FMCSA  mav  renew  an  exem])tion  from 
the  vision  re(]uirements  in  49  CFR 
3‘)1 .41  (b)(10).  which  a])])lies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  ])eriod  if  it  finds  “such 
exem])tion  would  likely  achieve  a  level 
of  safety  that  is  e(]uivaleut  to  or  greater 
than  the  level  that  would  he  achieved 
absent  such  exem])tion."  The 
])rocedures  for  re(]uestiug  an  exem])lion 
(including  renewals)  are  set  out  in  4?) 
CFR  ])arl  381. 

Exemption  Decision 

This  notice  addresses  5  individuals 
who  have  re(]uested  renewal  of  their 
exem])tions  in  accordance  with  FMCSA 
])rocedures.  FMCSA  has  evaluated  these 
5  a])])lications  for  renewal  on  their 
merits  and  decided  to  extend  eat;h 
exem])tion  for  a  renewable  two-year 
])eriod.  They  are: 

Richard  D.  Carlson  (MN) 

Robert  P.  Conrad,  Sr.  (MD) 

Donald  P.  Dodson.  Jr.  (\VV) 
james  A.  Stoudt  (PA) 

Ral])h  A.  Thom]).son  (KY) 

The  exem])tion.s  are  extended  subject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  ])hv.sical 
examination  every  year  (a)  by  an 
o])hthahnologist  or  o])tometrist  who 
attests  that  the  vision  in  the  better  eve 
continues  to  meet  the  re(]uirements  in 
49  CFR  391.41(h)(l()),  and  (h)  by  a 
medical  examiner  who  attests  tliat  the 
individual  is  otherwise  ])hysically 
(]ualified  under  49  CFR  391 .41 :  (2)  that 
each  individual  ])rovides  a  co])y  of  the 
o])hthahnologi.st's  or  o])tometrist’s 
re])ort  to  the  medical  examiner  at  the 
time  of  the  annual  medical  exandnation; 
and  (3)  that  each  individual  provide  a 


co])y  of  the  annual  medical  certification 
to  the  em])lover  for  retention  in  the 
driver's  (]ualification  file  and  retains  a 
co])y  of  the  certification  on  his/her 
])erson  while  driving  for  ])re.seutation  to 
a  dulv  authorized  Federal.  State,  or  local 
enforcement  official,  l-lach  exem])tion 
will  he  valid  for  two  years  unless 
rescinded  earlier  hv  FMCSA.  The 
exem])tion  will  he  re.scinded  if:  (1)  The 
])erson  fails  to  com])ly  with  the  terms 
and  conditions  of  the  exem])tion;  (2)  the 
exem])tion  has  resulted  in  a  lower  level 
of  safety  than  was  maintained  before  it 
was  granted;  or  (3)  continuation  of  the 
exem])tion  would  not  he  consistent  with 
the  goals  and  objectives  of  49  U.S.C. 
3113()(e)  and  31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(t))(l),  an 
exem])tion  may  he  granted  for  no  longer 
than  two  years  from  its  a])])roval  date 
and  may  he  renewed  u])on  a])])lication 
for  additional  two  vear  ])eriods.  In 
accordance  with  49  U.S.C.  3113()(e)  and 
31315,  each  of  the  5  a])])licants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exem])tion  from  the  vision 
re(]uirements  (83  FR  8822(j;  84  FR 
18517;  85  FR  20245:  85  FR  57230;  85  FR 
782.58;  88  FR  18311;  88  FR  17994;  87  FR 
57288;  87  FR  78435);  88  FR  1025)8;  88  FR 
13380;  88  FR  15037;  85)  FR  52741;  70  FR 
12285;  70  FR  14747;  70  FR  18887:  70  FR 
2701;  70  FR  7545;  72  FR  12885;  74  FR 
5)325);  78  FR  15380).  Each  of  these  5 
a])])licants  has  re(]uested  renewal  of  the 
exem])tion  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  re(]uirement 
.s])ec:ified  at  45)  CFR  35)1.41(t))(10)  and 
that  the  vision  im])airment  is  stable.  In 
addition,  a  review  of  each  record  of 
safety  while  driving  with  the  res])ective 
vision  deficiencies  over  the  ])ast  two 
years  indicates  each  a])])licant  continues 
to  meet  the  vision  exem])tion 
re(]uirements. 

The.se  factors  ])rovide  an  adec]uate 
basis  for  ])redicting  each  driver's  ahilitv 
to  continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMCSA 
concludes  that  extending  the  exem])tion 
for  each  renewal  a])])licant  for  a  ])eriod 
of  two  years  is  likely  to  achieve  a  level 
of  .safety  e(]ual  to  that  existing  without 
the  exem])tion. 

Re(]uest  for  Comments 

FMCSA  will  review  comments 
received  at  any  time  concerning  a 
])artic:ular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exem])tion  is  consistent  with  the 
rei]uirement.s  at  49  U..S.C.  31138(e)  and 
31315.  However,  l^MCSA  re(]ue.st.s  that 
interested  ])artie.s  with  .s])ecifit:  data 
concerning  the  safety  records  of  these 


drivers  submit  comments  hv  April  12. 
2013. 

FMC.SA  believes  that  the 
re(]uirement.s  for  a  renewal  of  an 
exem])tion  under  45)  U.S.C.  31138(e)  and 
31315  can  he  .satisfied  by  initially 
granting  the  renewal  and  then 
re(]ue.sting  and  evaluating,  if  needed, 
suhserjnent  comments  submitted  hv 
interested  ])artie.s.  As  indicated  above, 
the  Agency  ])reviou.sly  ])ut)lished 
notices  of  final  di.s])o.sition  announcing 
its  decision  to  exem])t  the.se  5 
individuals  from  the  vision  re(]uirement 
in  45)  CFR  35)1.41(t))(l()).  The  final 
decision  to  grant  an  exem])tion  to  each 
of  these  individuals  was  made  on  the 
merits  of  each  ca.se  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  a])])lication.s. 
The  notices  of  a])])lications  stated  in 
detail  the  (]ualification.s.  ex])erience. 
and  medical  condition  of  each  a])])licant 
for  an  exem])tion  from  the  vision 
re(]uirement.s.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  ])uhlications. 

Interested  ])artie.s  or  organizations 
])osses.sing  information  that  would 
otherwi.se  show  that  anv,  or  all.  of  these 
drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and.  if  safetv  is 
being  c:om])romi.sed  or  if  continuation  of 
the  exem])tion  would  not  he  consistent 
with  the  goals  and  objectives  of  45) 

U.S.C.  31138(e)  and  31315.  FMC.SA  will 
take  immediate  ste]).s  to  revoke  the 
exem])tion  of  a  driver. 

Issued  on:  Marcli  4.  201 
Larry  W.  Minor. 

Associdlt^  Administnilor  foi'  Policy. 
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BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Service  Level  Environmental  Impact 
Statement  for  the  Texas  Oklahoma 
Passenger  Rail  Study  Corridor,  South 
Texas  to  Oklahoma  City 

AGENCY:  Federal  Railroad 
Admini.stration  (FRA). 

ACTION:  Notice  of  Intent  To  Pre])are  an 
Environmental  hn])act  .Statement  (ELS). 

SUMMARY:  FRA  is  issuing  this  notice  to 
advi.se  the  ])uhlic  that  it  will  j)re])are  a 
.Service  Eevel/Tier  1  fd.S  with  the  Texas 
De])artment  of  Tran.s])ortation  (TxDOT) 
to  study  ])otential  new  and/or  im])roved 
high-.s])eed  intercity  pas.senger  rail 
service  along  an  85()-mile  corridor 


extoiuling  from  Oklfihoma  City, 
Okhilionia.  to  Iho  soulli  'Fcxas  citios  of 
birodo  and  Hrownsvilh*  (proposod 
action).  In  addition  to  tlu;  Service  Lened 
Ids.  the  Tex.i.s  Oklalioina  Passenger  Kail 
Study  (Study)  al.so  include.s  i)re])aration 
oI  a  service  development  i)lan  for  the 
corridor  for  each  of  tlinn;  s(;ction.s  of  the 
corridor;  Oklahoma  Citv  to  Dallas/Fort 
Worth.  Dallas/Fort  Worth  to  San 
Antonio,  and  San  Antonio  to  south 
l  (;xas.  The  Oklahoma  Department  of 
I  rans])oi  tation  (ODOI )  is  a  j)artnering 
state  agency  in  tin;  d(!veloi)ment  of  the 
FIS.  Th(!  Service  Level  EIS  will  evaluate 
a  rea.sonahle  range  of  corridor 
alternatives  and  make  decisions 
nfgarding  the  prefernul  corridor, 
location  oi  train  service  termini, 
location  of  intermediate  .stops,  the  level 
ol  service,  and  future  planning  for 
l)rojects  to  implement  the  serx  ice. 
Alternatives  und(!r  consideration  will 
include  a  No  Action  (No  Build) 
alternative,  as  well  as  multiple  build 
cdternatiyt!s.  The  build  alternatives  may 
includ(!  infrastructure  improvenumts  in 
existing  or  prior  rail  corridors,  the 
dfivelopment  of  one  or  mon*  new  rail 
corridors,  or  a  combination  of  both,  as 
w(‘ll  as  varying  hn  els  of  .service;.  FRA  is 
issuing  this  Notice  to  .solicit  public  and 
.igency  injmt  in  the  developmeint  of  the 
.scope  ol  the  FIS  and  to  advi.se  the  public 
thtit  I'RA  and  IxDO  Twill  conduct 
outreae.h  activities  regarding  the  .scojie 
of  the  FIS.  To  ensun;  all  significant 
issues  are  identified  and  considered,  the 
public  i.s  invited  to  comment  on  the 
.scope  of  the;  FIS.  including  the  purjiose 
and  need,  alternatives  to  be  considered, 
impacts  to  be  evaluated,  and 
methodologies  to  be  used  in  the 
evaluation. 

DATES:  Written  comments  on  the  scope 
of  the  Service  Level  FIS  for  tlu;  T(;xa.s 
Oklahoma  Fa.s.s(;nger  Rail  Studv  .should 
l)(!  provided  to  TxDOT  hv  April  2(i. 

201 .1.  Comments  will  al.so  be  accejited  at 
public  .scoping  me(;tings  to  be  held  from 
March  2.').  201.1.  through  April  4.  201 .1, 
at  the  times  and  locations  identifi(;d 
b(;low: 

•  Oklahoma  Citv:  M(;tro  T(;ch  Center 
1000  Springlake  Drive.  Oklahoma  Citv. 

OK  on  March  25.  201  ;i  from  2  p.m. 
through  4  p.m.  and  from  0  ji.m.  throimh 
«  p.m. 

•  Ardmon;;  Ardinon;  Train  Station. 

251  lx.  Main  Str(;et.  Ardmon;.  OK  on 
March  20.  201  :i  from  0  p.m.  through  H 
p.m. 

•  Sh(;rman:  Sh(;rman  S(;nior  f  ;ent(;r. 
l.'lOO  N.  Broughton  .Str(;(;t.  Sherman.  TX 
on  April  2.  201.1  from  0  p.m.  through  8 
j).m. 

•  Fort  Worth:  TxDOT  Training 
Offices.  2.'101  SW  Loop  820,  Fort  Worth. 
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IX  on  March  28.  201. '1  from  0  ii.m. 
through  8  p.m. 

•  Dallas;  MSDC  Officiis,  8828  N. 

Sl(;mmon.s  Fre(;way,  Dallas.  TX  on  Ajiril 
:i.  201  ;i  from  2  p.m.  through  4  p.m.  and 
from  0  p.m.  through  8  p.m. 

•  B(;lton:  (.(;ntral  r(;xa.s  (.’ouncil  of 
Cov(;rnment.s.  2180  N,  Main  Stre(;t. 
Bolton,  TX  on  April  1.  201  :i  from  0  p.m. 
through  8  ji.m. 

•  Waco;  ll(;arl  of  1  (;xa.s  {\)uncil  of 
(Governments.  15\4  S.  New  Road,  Waco. 
IX  on  March  25,  201. '1  from  0  p.m. 
through  8  ji.m. 

•  Austin:  TxDOT  Au.stin  Office 
Building  7,  7001  N.  Ill  .l.'l.  Au.stin.' TX 
on  March  27.  201  ;i  from  2  p.m.  through 
4  p.m.  and  from  0  p.m.  through  8  i).m. 

•  Windcrest:  Windcrest  Civic  Center. 
0.110  Jim  Seal  Drive.  Windcr(;.st.  'TX  on 
A])ril  1,  201. '1  from  0  jcm.  through  8 
p.m. 

•  Harlingen:  Harlingen  Citv  Hall.  .'502 
L.  Tyler  Avenue.  Harlingen,  tx  on  Ajiril 
4.  201  ;i  from  0  p.m.  through  8  ji.m. 

•  Corpus  Christ i:  TxDO'T  Office.s, 

1701  ,S.  j’adrc;  Island  Drive,  (Gor|)us 
Chri.sti.  TX  on  Ajnil  2.  201  :i  from  0  p.m 
through  8  p.m. 

•  Lar(;do:  TxDO'T  Office.s.  1817  Bob 
Bullock  Avenue.  Lar{;do,  'TX  on  April  :i. 
201  :i  from  0  p.m.  through  8  p.m. 

ADDRESSES:  Writt(;n  comm(;nt.s  on  tlu; 
scope  of  this  .study  .should  be  mail(;d  or 
emailed  to  Mr.  Mark  W(;riu;r,  Rail 
Division,  'T(;xa.s  D(;partnu;nt  of 
Transportation,  12.5  F.  11th  Stre(;t. 

Austin,  TX  78701-248:1.  The  email 
addr(;,s.s  i.s  provided  on  the  project  W(;b 
site;:  ii  u  u . /.yoA. / y///. org . 

1  he  buildings  u.S(;d  for  tlu;  scoping 
nu;(;ting.s  an;  acct;.s.sible  to  persons  with 
disabilities.  Any  individual  who 
recpiires  special  a.ssistance.  such  as  a 
sign  language  interpreter,  to  participate 
in  the  meetings  should  contact  Mr.  Mark 
W(;rner,  Froj(;ct  Manag(;r,  'Texas 
D(;])artnu;nt  of 'Transportation,  (.512) 
48()-5i:i7,  .s(;v(;n  cah;ndar  davs  jirior  to 
the  nu;(;ting. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  W(;rner,  lToj(;cl  Manag(;r.  'TxDO'T. 
125  L.  nth  Stre(;t,  Au.stin,  'TX  78701- 
248:1.  (512)  480-51  ;i7:  or  Ms.  Catheriiu; 
Dobbs.  Of  fice  of  Railroad  Policy  and 
D(;v(;lopnu;nt.  F(;deral  Railroad' 
/yiministration.  U.S.  Department  of 
'Transportation,  1200  N(;w  )(;r.sey 
Av(;nu(;  SF..  Washington,  DC  20500 
(202)  40:i-o:i47  .  Information  and 
(locunu;nt.s  regarding  the  S(;rvic(;  L(;vel 
FIS  and  environmental  jnoce.ss  will  lx; 
nuule  available  for  the  duration  of  the 
unvironmental  j)roc(;.s.s  at; 
invu’./.YoAm/y.o/g.  ■ 


SUPPLEMENTARY  tNFORMATION: 


I.  Fnvironinenlal  Review  Process 

Tlu;  S(;rvic(;  L(;v(;l  ('Ti(;r  1)  FIS  will  lu; 
I)r(;par(;d  in  accordaiu:e  witli  tlu; 
National  Fnvironnu;nlal  Policy  Act 
(NFPA),  the  Council  on  Fnvironmental 
Quality  ((.LQ)  n;gulations  imj)l(;nu;ntin{> 
NFPA  and  tlu;  FRA’s  Proc(;dun;.s  for 
(.onsidering  Fnvironm(;ntal  hnjiacts  as 
set  forth  in  (>4  FR  28545  dated  May  20, 
lOtlO  (Fnvironmental  Procedures).' 'The 
S(;rvice  L(;v(;l  FIS  will  al.so  addn;.s.s 
Section  100  of  the  National  Historic 
Preservation  Act.  Section  4(f)  of  tlu;  IJ.S. 
D(;j)artnu;nl  of  Transportation  Act  of 
1000  (40  IJ.S.C.  :io:i)  and  other 
iipplicable  Federal  and  state  laws  and 
n;gulation.s.  The  Service  Level  EIS  and 
any  sub.sequent  project  (Tier  2) 
environmental  ilocuments  will  he 
developed  in  accordance  with  CEQ 
regulations,  FRA’s  Environmental 
Procedure.s.  and  FRA's  Update  to  NFPA 
Implementing  Procedures  (78  FR  271. 'P 
lanuary  14.  20i;i). 

fra  and  'TxDOT  will  use  a  tier(;d 
process,  as  provid(;d  for  in  40  (3<’K 
1508.28,  in  the  completion  of  tlu; 
environmental  review  of  the  Study. 

Tiering  i.s  a  staged  en\  ironm(;ntal 
revi(;w  jirocess  aj)j)li(;d  to 
envii onmental  r(;vi(;w,s  for  com])l(;x 
l)roj(;ct.s.  'The  Serx  ice  Lexel  FIS  xvill 
addr(;.ss  first  tier  of  broad  corridor  i,s.siu;.s 
and  alternativ(;.s.  Subse()iu;nt  proj(;ct- 
level  ,s(;cond  tier  NFPA  evaluations  xvill 
analyze  site-specific  projects  ba.s(;d  on 
the  deci.sions  made  at  the  .Service  Level. 
Tlu;  Service  Level  NFPA  assessment 
xvill  result  in  an  FIS  xvith  the 
approjiriate  level  of  detail  for  corridor 
d(;ci.sions  and  xvill  addr(;.s.s  broad  overall 
i.ssues  of  concern,  including  but  not 
limit(;d  to: 

•  (Gonlirm  the  purjui.se  and  need  for 
the  proposed  action. 

•  (.onfirm  tlu;  study  area  ajijiropriate 
to  a.ssess  rea.sonahle  alternatives. 

•  Idiaitifv  a  compr(;hensix'e  set  of 
goals  and  obj(;ctives  for  the  corridor  in 
conjunction  xvith  stakeholders.  'Thesi; 
goals  and  objectives  xvill  be  crafted  to 
alloxv  com])rehen,siv(;  evaluation  of  all 
a.sp(;(.t.s  of  study  alt(;rnatix'(;.s  necessary 
to  achieve  the  goals,  including  train 
operations,  vehicles,  and  infrastructure. 

•  Dev(;lop  alternative  evaluation 
crit(;ria  based  on  purpose;  and  n(;(;d. 
goals  and  objectives. 

•  ld(;iitify  tlu;  range;  ol  r(;a.sonabl(; 
allernaliv(;.s  to  be;  considiired,  consistent 
xvith  the  curr(;nt  and  jilanned  use  of  the 
corriden  and  the  (;xi.sting  ,s(;rvices  xvithin 
and  adjac(;nt  to  the  studv  ar(;a.  as  xx-ell 
as  considering  a  no  action/no  build 
alt(;rnativ(;. 

•  Id(;ntify  the  gen(;ral  corridor 
alignment(.s)  and  right-of-xvay 
reepiinanents  of  the  reasonable  build 
alt(;rnativ(;,s. 
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•  iit  (-oiTicIor  planning 

;  ol  tho  .nfn..strn,:tnrnan,loqnip,nont 

in\(.stnu!nl  rcquirninonts  for  iho 
nijisonabln  build  iiltcrn.itivos. 

I?  of  tlu!  No- 

in.  cl  Altnrnaliyo  which  will  ho  stmlio.l 
<  s  Iho  hcisohno  for  conijKirison  with  Iho 
Iniild  .iltornativos.  'riu;  No-hnild 
Altornalivo  roprosonis  other 
'lansportalion  inodos  snch  as  anto.  air 
i<iyo  .  inlorcity  hns.  and  existing  rail 
and  tlu!  physical  characteristics  and 
capacities  as  they  exist  at  the  time  of  the 
?™l^evel  EfS,  with  planned  and 
li  nded  improvements  that  will  he  in 
place  at  the  time  rail  improvements 
would  become  ojierational. 

•  hyalnate  and  describe,  at  a  corridor 
planning  level,  the  potential 

<'”1  <u  verse  effects  to  the  human  and 
natural  envinmment)  as.sociated  with 
the  reasonable  alternatives. 

•  ptahlish  the  timing  and  se(|uencin<> 
and  future  NEPA  proces.ses  for 
comjKment  actions  to  imjdeinenl  the 
projio.sed  action. 

•  Identify  jjreferred  alternatives  for 
yorridor  route  alignment  within  each  of 
tlie  three  corridor  sections 

•Snh.sefpient  to  this  Service  Level  EIS. 
pro)ec;t  level  a.ssessment(.s)  will  address 

u  thin  the  .selected  general  corridor  and 

where  ajipropriate  will  incorporate  hv  ' 
roforeuce  the  (lata  aiul  evaluations  ' 

uu.lnded  in  the  Service  Level  EIS  I 

>Snhse(]uenl  evaluations  will  concentrate  ‘ 

ol  the  alternative  .selected  With  the 
Sorvi(;eL(ivelEIS.i(lentifvtheProj(Hl 

ijltornm 

need  for  each  c:omj)onent  project,  and  f, 
analyze  the  spcxafic  environmental  ti 

non.s(K,uences  and  measures  neces.sarx-  h 
to  mitigate  environmental  impacts  at  a 
■site-.spe(afic  level  of  detail.  This  Service  t 

"  *li«  ongoing  jireliminarv  T 

engineering  and  environmental  tl 

planning  efforts  for  the  Dalla.s/Fort  1 1 

W  orth-Houston  pas.senger  rail  corridor.  c( 
IL  Project  Background  al 

The  «.'50-mi  le  Texas  (Jklahonia  “ 

nss(mg(M-IhiiIStu(lyCcnTi(lor(ixt,mcls 

om  ()klahoma  City  in  the  north  , 

t^^no.yghDalla.s.E(.rt\V(,rtli.Au.stin.an(l  'i 

San  Antonio  to  destinations  in  south  ,1" 
lexa.s  including  Laredo.  Corpus  Christi  \ 
nnd  Brownsville.  Existing  pa'ssenger  rail  It 
seiVK  e  includes  intercity  .service  on  the  ne 
ear  land  Myer  (Oklahoma  Cilv  to  Fort  in'; 
U  orth),  I exa.s  Eagle  (Fort  Worth  to  San  tlu 
Antonio),  and  Sunset  Limited  (Los 

Angeles  to  New  Orleans  via  San  s 
Antonio Operated  by  Amtrak.  and  w' 

n^gumal Commuter  rail  service  on  the  ()k 
Trinity  Railway  Express  (Dallas  to  Fort  imi 
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nt  (rner-rn.  iT'  (Austin) 

opciatc.d  by  1  exas  operators.  Intercitv 
pa.ssiinger  rail  between  Oklahoma  Citv 

Mo-  ci!!  provides  .service  to  ‘ 

citu  s  and  communities  generallv  along 
\  Interstate  :L5  (I-.q.r,)  corridor.  The 

lV"Po.se  of  Study  i.s  to  evaluate 
alternatives  to  jirovide  higher  speed 
pa.ssenger  rail  .service  to  meet  future 
inlnrcity  travel  demand  and  to  iminove 
<  fac.ililies.  reduce  journev  times,  and 

|";prc'''-coniu>cti(,nswilhr(igi,,nal 

he  public  transit  .services.  The.se 

■niproyements  are  needed  hecau.se  of  the 
an  l  ent  and  forecast  |)opulalion  and 
nesane.ss  growth  within  the  studv  area 
l  a  has  resulted  in  growing  congestion 
1  nghways  and  rail  services  along  the 
Inhirstate  .'L'j  (I-35)  corridor. 

ronning  from 

IJnluth.  Minnesota,  to  Laredo.  Texas  is 
a  (amgnxssionally  id.mtified  corridor ’of 

i<>  elm  and  is  one  of  the 

O  fast(,st  growing  regions  in  the  IJ  S 

nnming  through  six  of  the  largest  urban 
an=a.s  aiK  nine  of  the  50  largest  cities  in 
t  u.  U.S  International  truck  traffic 
(Inniand,  intercity  truck  traffic  demand 
and  passenger  travel  demand  compete  ’ 
h)i  highway  capacitv.  creating 
siihstantial  (;onge,stion  inside  the  urban 

p!!";,V  ^  lH«lnvav  rims. 

lio)e  . turns  for  the  Dalla.s/Fort  Worth  to 
^an  Antonio  portion  of  the  corridor 
slunv  average  speeds  along  I-.'^.r, 

2n;!5  hour  by 

Transportation  jihins  for  Texas  and 
Oklahoma  have  identified  substantial 
population  growth  and  population  amn- 
Within  Bio  Study  corridor.  Texas  " 
pojui  ation  is  expected  to  grow  hv  50%  , 

hr-  1 1  xas  Triangle  (a  region  of  Texas  , 

l  ounded  by  Dallas.  Homston.  and  San 

dm  l-rr^  'it  *'‘Pi(llv  over  ( 

h(,  last  several  decades,  with  growth  ( 

iat(xs  in  some  areas  as  high  as  27% 
oxas  population  has  grown  making  it  f 
10  sec.ond  most  populous  state  in  the  1 
U.S  with  inost  of  the  state’s  population  s 
-(.iitered  in  the  eastern  half  of  the  state  tl 
along  and  east  of  t  he  \-55  corridor.  '  ,5 

(Oklahoma  City  is  expected  to  .see  a  S 

l)opu  aluin  mcT(;as,i  of  2.'-,%  from  2000  d 

20.  o.  with  intensified  popidation  F 

li.n.sities  in  the  metropolitan  area. 

I  npniations  within  the  Stndv  area  are  A 
‘dso  aging,  with  the  percentage  of  s. 

people  who  are  0.'-)  y(;ars  old  or  older 
expected  to  grow  from  about  i;f%  to  i , 

n.»,rly20%|,v203«inOklnh,,„,a„n,l  a, 

H>nn0Atoover  l7%inTexa.s.with 
dH- aging  juipulation  expected  to  relv 

nioie  heavily  on  jmhlic  transportation  tin 

Mi(:h  as  inhm.ity  rail.  L()ng  range  ,le 


the  future  demand  brought  on  hv  the.se 
ehanges  111  juipulation. 

^Vhile  a  common  need  exists  for 
inereased  juissenger  rail  .service  across 

the  H.'-,0-mile  Study  corridor,  the 

i;orridor  has  been  divided  into  thn>e 
sections  (vhere  the  |,as.senger  rail  needs 
'•"d  opportunities  within  each  .section 
win  e  interdependent,  are  di.stinct  Eac’h 

seetion  will  both  he  evaluated 

separately  by  .section  and  as  parts  of  the 
)  erall  rail  corridor  in  the  Service  Level 


,  . "''iig  lange 

nm.sportation  plans  in  Texas  and 

.Oklahoma  have  identified  the  lumd  to 
. .  .1 


. IJH*  iKiod  to 

nnju'ove  pa.ssenger  rail  services  to  meet 


(’iW  md  between  Oklahoma 

f'it\  and  Dalla.s/Fort  Worth  has  exi.sting 
ntercity  passenger  rail  service  ^ 

n  (  lonrtlaiulFlycir)  with  ,,ne  train  in  (lac  h 
e  directum  i,er  day.  where  annual 
ndershiphasi.mreased  by  as  much  as 
10  A  within  the  last  three  vnars.  In  this 
s  s(u.tion.  (H  er  (i()%  of  train  jiassengers  ‘ 

I  n  mild  otherwise  have  taken  jiri vate 
vehicles  and  uji  to  29%  of  pa.ssengers 
uonld  otherwise  have  not  made  the 

II  lourney.  I  his  passenger  rail  service  is 

on.strained  by  operation  on  a  husv 
fieight  railroad  line  resulting  in  delavs 
<ind  schedules  with  inconvenient 
layovers  for  connecting  with  other  rail 
<)i  tiansit  .services  in  Fort  Worth.  Rail 
iiiiproviiim.nt  planning  in  this  .section 
has  iden  , fled  the  need  for  enhanced 
leilioad  facilities  and  better 
eoordination  with  otherconnectiim 
pas.senger  rail  services  to  increa.se  the 
•'  da,:t,v(m(;ss()frailasa  travel  mode 

Additional  needs  in  this  .section 
lu  hide  direct  connection  to  the  Citv  of 

•  fI3FWl'‘'  ‘  '^'d'Hs/Fort  Worth  airjiort 
.  (IJFW ).  unproved  tram  control  sv.steins 
to  increase  train  speed  and  allow  .safe 
opmation  ol  increased  numhers  of 
tmight  and  pa.s.senger  trains  within  the 
oxcsting  rail  corridor,  and  additional 
mulway,  railroad  grade  .separations  to 

nosr^  roadways 

l  lu;  central  section  between  Dalla.s/ 
oil  Worth  and  .San  Antonio  via  Austin 
has  existing  intercitv  jJa.s.senger  rail 
service  m  the  form  of  the  Texas  Eagle 
the  southernmost  portion  of  dailv 
Amtrak  service  between  Chicago  and 
Ban  Antonio.  1-rom  Fort  Worth,  there  an* 
(lady  connections  with  the  Heartland 
Myer  iirovuling  intercitv  rail  service 
north  to  Oklahoma  City.  From  .San 
/  ntonio.  there  are  connections  with  the 
Bnn.set  himited  running  three  times 
weekly  ea.st  to  New  Orleans  and  we.st  to 
dos  Angeles.  Ajiproximately  22%  of 
Amtrak  train  trips  ending  in  Texas 
originate  within  the  state. 

Iho  central  .section  is  characterized  hv 
Iho  highest  level  of  intercitv  travel 
domand  within  the  .state.  This  is  in 

part,  a  result  of  its  linking  three  of  the 
argest  metrripolitan  areas  within 

tlu,  state,  all  of  which  are  projected  to 
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continue  to  grow  in  the  fnlnn;.  The 
central  section,  via  existing  I-Sf).  is 
characterized  l)y  substantially  higher 
autoinohile  and  truck  volumes  than  any 
other  intercitv  corridor  in  IIk?  state. 

I’hese  volumes  are  projected  to  incniase 
.steadily  through  2085.  hy  which  time 
trafllc  volumes  are  |)roj(!cted  to  nisult  in 
frtieway  speiuls  as  low  as  15  miles  per 
hour,  contrihuting  to  very  suhslantial 
delays.  Air  travel  h(;tw(!(!n  the  central 
.section  termini  (i.e..  Dalla.s/l*'ort  Worth 
and  .Sail  Antt)nio)  is  characterized  hv 
higher  jja.ssenger  volumes  than  any 
other  intrastate  connection.  With  the 
exc(!ption  of  the  Ilallas/Fort  Worth-to- 
liouston  connection,  air  travel  d(;mand 
between  Dallas/Fort  Worth  and  .San 
Antonio  is  more  than  twice  the  demand 
ol  any  other  intrastate  intercity 
connection.  Fnhanced  ])as.s(!nger  rail 
service  in  the  central  .section  would 
.serve  a  clear  need  for  additional 
tran.s|)ortation  capacitv  and  o|)tion.s.  ft 
would  assist  in  meeting  the  strong 
(Unnand  for  intercity  travel  in  this 
highly  populated  corridor,  thenihy 
diviM  ting  some  of  the  heavy  aulomohile 
and  truck  volumes  occurring  at  pre.sent 
and  i)rojected  for  the  future. 

'I'he  southern  .s(!ction  Ixitween  .San 
Antonio  aiuf  the  cities  of  l.aredo.  (lorijus 
(Ihristi.  and  flrownsville  do(!s  not  have; 
pas.senger  rail  s(!rvices.  lnst(!ad,  Amtrak 
l)rovides  passcaiger  scn  vict;  .south  of  .San 
Antonio  hy  motor  coach,  'flu;  hord(!r 
anxis  of  hrownsville  and  Laredo  have; 
heavy  comiiKMcial  truck  traffic  on  tin; 
highways  and  fnught  traffic  along 
exi.sting  freight  railroad  lines.  Tlu; 
growing  congestion  in  tlu;  border  cities 
is  affecting  the  economic  viahilitv  of  tin; 
Higion.  Otfier  intcacity  ])uhlic 
transportation,  including  transportation 
to  oth(;r  destinations  in  the  l)..S.  and 
Mexico,  is  provided  hy  motor  coaches 
oj)erated  hy  an  assortment  of  Miixican 
and  II..S.  opj'rators.  A  need  exists  to 
provide  travel  mode  o|)tion.s  to  addr(;s.s 
future  j)a.ssenger  travel  dmnand  in  this 
anal  and  nxlnce  roadway  conge.stion 
resulting  from  the  passiaiger  hu.ses 
comhiiKid  with  commercial  truck  traffic. 
Kail  siirvice  in  this  section  would 
jirovide  an  efficimit.  safe.  (!(]uitahle.  and 
affordahle  alternative  to  highwav.  bus. 
or  air  travel.  In  this  .section,  cros.s-horder 
travel  demand  to  Mexican  destinations 
such  as  Monterrey,  a  major  business 
huh.  nisults  in  strong  potential 
|)a.s.senger  rail  demand. 

III.  Scoping  and  Public  Involvement 

FRA  enconrag(!.s  broad  participation 
in  the  .Service  l.evel  Fl.S  process  during 
.scoping  and  .suh.s(!(|uent  nn  iew  of  the 
r(!snlting  environmental  documents, 
(lomments  and  sngge.stions  are  invited 
from  all  interested  agencies  and  the 


public  at  larg(!  to  ensure  the  full  range 
of  issmis  related  to  the  proposed  action 
and  all  reasonahh;  alternatives  are 
addres.scul  and  all  significant  i.ssues  are 
identified.  In  jiarticular,  FRA  is 
interesti'd  in  d(!termining  whether  areas 
of  environmental  conccii  n  (ixist  whert; 
tiu!  potential  may  exist  for  significant 
impacts  idcmtilialile  at  a  corridor  level. 
Appropriate  luuleral,  .State,  and  local 
agencies  and  a])])ropriate  railroads  are 
being  notificul  of  tlu;  propo.sed  Project 
and  comments  are  being  .solicited. 

Public  agencies  with  jurisdiction  arc; 
ixxpiested  to  advi.si;  the  I'^RA  and  TxlX)T 
of  the  applicable  permit  and 
environmental  revi(!w  re(|uirement.s  of 
each  agency  and  the  scope  and  content 
of  the  environmental  information  that  is 
germane  to  tin;  agency’s  statutorv 
responsihiliti(!.s  in  connection  with  the 
])ropo.sed  imj)rovements. 

An  iterative  public  involvement/ 
information  program  will  su|)port  the 
l)roce.ss.  'I’he  program  will  involve 
stakeholdcM'  workshops,  newslett(!rs.  a 
Web  site,  public  open  hous(!.s,  small 
groiij)  and  communitv  nuMitings,  and 
other  nuithods  to  solicit  and  incor])orate 
|)uhlic  input  throughout  the  .Service; 
Level  Fl.S  ])roce.ss.  'I’o  (aisure  that  the 
full  range  of  i,ssui:s  r(;lating  to  the 
propo.sed  action  is  address(;d,  comments 
and  suggestions  are  invited  from  all 
intere.st(;d  parti(;s.  (;omm(;nts  and 
(pi(;.stion.s  concerning  tlu;  ])roi)os(;d 
action  should  he;  dir(;ct(;d  to  'I'xDOT  or 
to  the  FR/\  at  tlu;  addr(;.ss(;.s  ])rovid(;d 
above.  Additional  information  can  lx; 
obtained  hy  visiting  the  W(;h  site;  at 
ww  w’.fxokniil.org,  or  .s(;nding  an  (;mail 
using  the  link  on  tlu;  W(;h  site. 

Issix;(l  ill  Wasliinglon.  IXk  on  March  7. 
2018. 

Corey  Hill, 

Diwclor.  Passangci'diul  Fraiglil  Programs. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2011- 
0169] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

AGENCY:  National  Highway  Traffic 
.Safety  Administration  (NllT.SA). 
H(;partment  of  'I’ransportation. 

ACTION:  Notice  and  nxpxist  for  comment 
on  obtaining  v(;hicle  information  for  the 
geiuiral  |)ul)lic:  (xirrection. 

SUMMARY:  hefon;  a  F(;deral  agency  can 
collect  certain  information  from  the 


juihlic.  it  must  ret:eive  a])])roval  from 
the  Office  of  Managi;nu;nt  and  Hudgi;! 
(OMB).  In  coinjilianci;  with  the 
l^aperwork  R(;duction  Act  of  19!)5  (44 
l)..S.(;.  8501  at  .se(/.).  this  notice; 
announces  that  the  Information 
Ooll(;clion  Re{)U(;.sl  (lOR)  ahstract(;d 
h{;low  is  being  forwarded  to  OMB  for 
revi(;w  and  e.onunents.  A  Federal 
Register  notice  (77  FR  11021)  with  a  (50- 
day  comment  peiriod  soliciting 
comments  on  the  projiosed  information 
coll(;clion  for  the  agency's  new 
consumer  Vehicle-child  r(;strainl  svslein 
((;R.S)  Fit  ])rogram  and  consolidation  of 
exi.sting  collection  of  vehiede;  safety 
information  (OMB  Oontrol  Nmnh(;r 
2127-0029)  was  published  on  February 
27,  2012.  The  February  2012  ‘‘R(;(iue.sl 
for  comments”  notice  described  a  new 
collection  of  information  for  which 
NHT.SA  intend  to  seek  OMB  approval 
conc(;rning  recommendations  from 
vehicle  manufacturers  regarding  child 
restraint  systems  ((’.R.Ss)  that  fit  in  their 
individual  vehicl(;.s.  Furllu;rnu)re, 
NHT.SA  ])lanned  to  combine  the  new 
information  collection  with  an  (;xi.sting 
(:oll(;ction  for  obtaining  v(;hicle 
information  for  con,sunu;r  information 
|)urpos(;s.  The  ag(;ncv  received 
comnu;nts  from  the  inililic  on  the  new 
and  existing  coll(;i;lion  of  information. 
How(;ver.  sinci;  the  agenev  has  not 
pnhli,slu;d  its  final  decision  on  the  new 
consunu;!'  information  jirogram,  it  is  not 
ahh;  at  this  time  to  addr(;s.s  comments 
r(;c(;iv(;d  from  the  juihlic  regarding  the 
n(;w  provisions  for  the  collection  of 
information  on  v(;hicle-(;R.S  matchipis 
from  vehicle  manufacturers.  Thus,  this 
"(lorrection”  notice  now  focaises  on 
r(;newing  tlu;  existing  collection  of 
vehitde  safety  information  and  only 
addresses  comnu;nt,s  received  from  that 
information  collection,  (xjinments 
p(;rtaining  to  the  new  Vt;hicle-CR.S  Fit 
Program  will  he  addressed  at  a  later 
time  in  a  n(;w  submission.  wh(;n  tlu; 
agency  publishes  its  final  decision  on 
the  new  program. 

DATES:  Conmu;nls  must  he  r(;ceived  on 
or  lx;fore  A])ril  12,  2018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  re(iiu;.st  for 
collec:ti(Hi  of  informatiiJii  may  he 
obtained  at  no  charge  from  )ohanna 
l.owrie,  l)..S.  13(;partment  of 
'l’rans])orlalion.  NHT.SA,  Rexun  \V48- 
410.  1200  New  )er,s(;y  Ave  .SI*].. 
Washington,  DC  205tK).  Ms.  l.owri(;’.s 
telephone  nmnher  is  (202)  800-5209. 
ld(;as(;  identify  tlu;  r(;l(;vant  collection  of 
information  hy  r(;ferring  to  its  OMB 
Control  Numlx;r. 

SUPPLEMENTARY  INFORMATION: 
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National  Highway  Tratllc  Safety 
Administration 

'I'ithr.  Obtaining  Viiliicle  Information 
for  the  (amoral  Public. 

OMB  (Jonirol  Niinihcr:  2127-()()29. 

Tvpa  ol  B(i(iu(^st:  Information 
(iolloction  Konowal. 

Aflhcied  Public:  Mannfactiirors  that 
.soil  motor  vohiclos  in  ibo  Ihiitod  Statos 
that  havo  a  (boss  Vohicio  Woight  Rating 
(OVVVR)  of  1  ().()()()  pounds  or  lo.ss. 

Ahsiruct:  NllTSA’s  mission  is  to  savo 
livos.  |)rovont  injury,  and  rodnco  motor 
vohicio  craslios.  (a)nsnmor  information 
programs  aro  an  important  tool  for 
improving  v(;hiclo  safoty  through  markot 
forcos.  For  ovor  30  yiiars.  undor  its  N(!\v 
Ckir  Assossmont  Program.  NHTSA  has 
bo(m  |)roviding  consumors  with  vohicio 
.safoty  information  such  as  frontal  and 
side  crash  results,  rollover  propensity, 
and  the  availability  of  a  wid(i  array  of 
safoty  features  provided  on  each  vohicio 
model.  In  addition,  the  agency  has  boon 
using  this  safety  feature  information 
when  ros|)onding  to  consumer  iiKiuirios 
and  analyzing  rulemaking  petitions  that 
nupiested  the  agency  to  mandate  ccn  tain 
.safety  features. 

Nirr.SA  has  another  information 
collection  to  obtain  data  related  to 
motor  vehicl(!  com])liance  with  the 
agency's  Federal  motor  vehicle  safety 
standards.  Although  the  ct)n,sumer 
information  collection  data  is  distinct 
and  uni(]ue  from  the  compliance  data. 
re.S])ondent.s  to  both  colhubions  are  the 
.same.  'rhus.  the  consumer  information 
collection  is  closely  coordinated  with 
the  com])liance  collection  to  enable 
re.s])onder.s  to  assemble  the  data  more 
efficiently.  The  burden  is  further  made 
easier  by  sending  out  electronic  files  to 
the  respondents  in  which  the  data  is 
entered  and  electronically  returned  to 
the  agency. 

The  consumer  information  collected 
will  be  used  on  the  agency’s 
www’.sdfcrcur.gov  Web  site,  in  the 
“Purchasing  with  Safety  in  Mind:  What 
to  look  for  when  buying  a  new  vehicle" 
and  “Buying  a  Safer  (iar  for  Child 
Pas.sengers"  brochures,  in  other 
consumer  ])ublications.  as  well  as  for 
internal  agency  analyses  and  resj)on.se 
to  consumer  in(|uiries. 

Hsiinuitcd  Total  Aiinucd  Burden:  800 
hours. 

ADDRESSES:  Respondents  may  send 
comments,  within  30  days,  regarding 
the  burden  estimate,  including 
suggestions  for  reducing  the  burden,  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  72.'j  17th  Street  NW.. 
Wa.shington,  DC,  20.'i03.  Attention 
NHTSA  Desk  Officer. 


Comments  are  invited  on  whether  the 
existing  collection  of  information  is  still 
ni!ct!ssarv  for  tin;  pro])(;r  ptu  formance  of 
th(!  functions  of  llu;  agency,  including 
wh(!ther  the  iidbrmation  will  have 
practical  utility:  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
(existing  information  colhiction;  ways  to 
eidiance  the  cpiality.  utility  and  clarity 
of  the  information  to  b(!  collei:ted:  and 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
resi)ondent.s,  including  the  use  of 
automated  collection  teclmicpies  or 
other  forms  of  information  technologv. 

C.omments  to  OMB  are  most  effective 
if  OMB  receives  them  within  30  days  of 
])ut)lication. 

,‘\ulliorily;  44  l)..S.C..  ,'t.5()(i((:):  (lologation  of 
aiilhority  at  49  C1''K  1..5() 

IssiKid  on:  March  7,  20 Kt. 

Cliri.st(i|)lH>r  ).  Boiianli, 

Associate  Adniiiiistrator  for  liidcinaking. 

|1'K  Ooc.  2()i:i-()r)7.'‘)0  FiUul  H:4.'j  ain| 

BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Jaguar  Land  Rover  North  America  Lie 

AGENCY:  National  I  lighway  Traffic 
Safety  Administration  (NHTSA). 
De])artment  of  Transportation  (DOT). 
ACTION:  (bant  of  pibition  for  (!xemption. 

SUMMARY:  This  document  grants  in  full 
the  Jaguar  Land  Rover  North  America 
LLO’s,  (Jaguar)  ])etition  for  an  exemjition 
of  the  F-Type  vehieJe  line  in  accordance 
with  49  OFR  Part  .'i43.  Exemption  from 
the  Theft  Prevention  Standard.  This 
petition  is  granted  b(;cau,se  the  agency 
has  determined  that  the  antitheJt  device 
to  be  ])laced  on  the  line  as  standard 
eejuipment  is  likely  to  lx;  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  com])liance  with  the  })art.s- 
marking  recpiirements  of  the  Theft 
Prevention  Standard  (49  CiFR  Part  .'>41). 
DATES:  The  exem])tion  granted  bv  this 
notice  is  eJfective  heginning  with  model 
year  (MY)  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Mazyek.  Office  of  International 
Policy,  Fuel  l‘]conomy  and  ('onsumer 
Programs.  NITfSA,  VV43-443,  1200  New 
Jer.sey  Avenue  SF.,  Washington.  DO 
20.'itH).  Ms.  Mazyek’s  phone  number  is 
(202)  300-4139.  H(;r  fax  number  is  (202) 
49.3-2‘)90. 

SUPPLEMENTARY  INFORMATION:  In  a 
])etition  dated  November  10,  2012, 


Jaguar  rerpiested  an  exemption  from  the 
parts-marking  recpiirements  of  tJie  Theft 
l^revention  Standard  (4t)  O.l'R  Part  .'541) 
for  the  MY  2014  Jaguar  F-Tvpe  vehicle 
line.  The  petition  recpiestecl  an 
exemption  from  parts-marking  pursuant 
to  4tl  OFR  Part  .'543.  Exemption  from 
Vehicle  Theft  Prevention  Standard. 
ba.sed  on  the  installation  of  an  antitheft 
device  as  standard  e(iuipment  for  an 
entire  vehicle  line. 

Under  ^  .'543. .'5(a).  a  manufacturer  mav 
petition  NHTSA  to  grant  an  exem])tion 
for  one  vehicle  line  per  model  year.  In 
its  petition.  Jaguar  provieJetJ  a  cJetailed 
(Je.scrii)tion  aiuJ  eJiagram  of  the  identity, 
design,  and  location  ol  the  components 
of  the  antitheft  device  for  the  F-Tvpe 
vehicle  line.  Jaguar  statecJ  that  the  F- 
Tyj)e  vehicles  will  J)e  eepupped  with  a 
])a.ssive,  transj)onder  J)ased.  electronic 
engine  immoJjilizer  device  as  standard 
e(]uipment  beginning  with  the  2014 
model  year.  Key  components  of  its 
antitheft  device  will  include  a  power 
train  control  module  (P(]M),  instrument 
cluster,  body  control  module  (BUM), 
remote  fr(H|uencv  receiver.  Immobilizer 
Antenna  Unit.  Smart  Kev  and  door 
control  units.  Jaguar  statecJ  that  its 
antitJieft  device  will  also  include  an 
audible  and  visual  ijerimeter  alarm 
.system  as  standard  e(|ui])ment.  Jaguar 
stated  tJial  the  pinimeter  alarm  can  be 
armed  with  the  Smart  Key  or 
j)rogranuued  to  be;  |)a.ssively  armed.  The 
siren  will  sound  and  the  vehicle’s 
exterior  lights  will  flash  if  unauthorized 
entry  is  attem])ted  by  o])ening  the  hood, 
doors  or  luggage  coni])artment.  Jaguar’s 
submi.ssion  is  consieJered  a  complete 
petition  as  re(juired  by  49  U.FR  .'543.7,  in 
tJiat  it  meets  tJie  general  recjuircMuents 
contained  in  ^.'543.5  and  the  .s])ecific 
content  reepurements  of  (j  .'543.(5. 

TJie  immobilizer  device  is 
automatically  armed  when  the  Smart 
Key  is  removed  from  the  vehicle.  Jaguar 
statecJ  that  the  Smart  key  is  programmed 
and  synchronized  to  tJie  vehicle  through 
the  means  of  an  identification  key  code 
and  a  randomly  generated  secret  code 
that  are  uniejue  to  each  vehicle. 

Jaguar  stated  that  there  arc;  three 
methods  to  its  antitJieft  device 
operation.  MetJiod  one  consi.sts  of 
automatic  cJetection  of  the  Smart  Key 
via  a  nmiote  Irecpiency  challenge 
response  .secpience.  S])ecifically,  when 
the  driver  a])|)roache.s  the  vehicle  and 
pulls  the  driver’s  door  handle  following 
authentication  of  the  correct  Smart  Key, 
the  doors  will  unlock.  WBien  the 
ignition  start  button  is  iire.ssed.  a  search 
to  find  and  authenticate  the  Smart  Key 
commences  within  the  vehic:le  interior. 
If  succe.ssful.  this  information  is  pa.ssed 
by  a  coded  data  transfer  to  the  B(]M  via 
the  Remote  Function  Actuator.  The 
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1K;M  in  turn,  will  pass  the  "valid  key" 
status  to  the  instrument  clu.ster,  via  a 
codc'd  data  transfer.  The  HCM  .sends  tin; 
key  valid  ines.sagi!  to  the  FCiM  which 
initiates  a  codcul  data  transfer 
authorizing  tin;  engine  to  start.  Method 
two  consists  of  unlocking  the  vehicle 
with  the  Smart  Key  unlock  button.  As 
the  driver  a])])roaches  tin;  vehicle,  the 
.Smart  Key  unlock  button  is  jjnissed  and 
the  doors  will  unlock.  Once  the  driv(;r 
pre.sses  the  ignition  .start  button,  tin; 
ojKiration  process  is  the  same  as  method 
one.  Method  three  involves  using  the 
(iinergency  key  blade.  If  the  .Smart  Key 
has  a  di.scharged  hatterv  or  is  damaged, 
there  is  an  eima'gency  key  blade  that  can 
1)1!  n!moved  from  the  .Smart  Key  and 
u.sed  to  unlock  the  doors.  On  ])ressing 
the  ignition  start  button,  a  search  is 
commenced  in  order  to  find  and 
authenticate  the  .Smart  Key  within  the 
vehicle  interior.  If  successful,  the  .Smart 
Key  n(!eds  to  he  docked.  Once  the  .Smart 
Key  is  ])laced  in  tlu!  correct  ])osition. 
and  the  ignition  start  button  is  pressed 
again,  the  IKiM  and  .Smart  kev  enter  a 
coded  data  exchange!  via  the 
hnmohilizer  Antenna  Unit.  The!  HCM  in 
turn,  pa.sses  the  valid  kew  status  to  the 
instrument  cluster,  via  the  Immobilizer 
Antenna  Unit.  The  HUM  t!u!n  s(!nds  the 
key  valid  message  to  tlu!  I’OM  which 
initiates  a  coded  data  transfer.  If 
successful,  the  engine  will  then  hi! 
authorized  to  sta.rt  the  v(!hicle. 

In  addre.ssing  thi!  s])(!cific  content 
riupiirements  of  .'548. (i.  jaguar  provided 
information  on  thi!  r(!lial)ilitv  and 
durability  of  its  ])roposed  device.  To 
ensure  reliability  and  durability  of  the 
device.  Jaguar  conducted  tests  liased  on 
its  own  specified  standards.  Jaguar 
|)rovided  a  detailed  li.st  of  the  tests 
conducted  (i.e..  tianperaturi!  and 
humidity  cycling,  high  and  low 
tem|)erature  cycling,  mechanical  shock, 
random  vibration,  thermal  stress/shock 
tests,  material  resistance  tests,  dry  heat, 
dust  and  fluid  ingress  testsj.  Jaguar 
stated  that  it  believes  that  its  device  is 
reliable  and  durable  h(!cau.se  it  complied 
with  sp(!cified  ri!(]uirem(!nts  for  each 
test.  Additionally.  Jaguar  statiid  that  the 
ki!V  recognition  .si!(]U(!nce  includes  in 
exce.ss  of  a  billion  codi!  combinations 
which  include  i!ucrvpted  data  that  ari! 
.securi!  against  co|)ying.  Jaguar  also 
staled  that  the  coded  data  transfer 
J)i!tw(!(!n  the  BUM  and  Ihi!  BUM  modules 
use  a  uniipie  securi!  identifier,  a  random 
numher  and  a  secure  public  algorithm. 
l*’urthermore.  Jaguar  stated  that  since  the 
I'-Type  vehicle  line  will  utilize  ])ush 
button  vehicle  ignition,  it  does  not  have 
a  conventional  mechanical  key  barrel. 
Therefore,  there  will  he  no  means  of 


forcihly  hy])assing  the  key-locking 
sy.stem. 

Jaguar  stated  that  the  F-Ty])e  is  a  new 
vehicle  line,  therefore  no  theft  tlata  is 
available.  Also.  Jaguar  stated  that  the 
immobilizer  is  substantially  similar  to 
the  anlitheft  device  in.stalled  on  the 
Jaguar  XK.  Jaguar  XJ.  Land  Rover  LK2 
and  Land  Rover  livoque.  Jaguar  staled 
that  J)ased  on  MY  2010  tJiefI  information 
puhli.sJied  by  NllTSA,  the  Jaguar  Land 
Rover  vehic.les  ei]uip])ed  with 
immoJ)ilizers  had  a  combined  theft  rate 
of  ().()()  per  thousand  vehicles,  which  is 
below  NHTSA's  overall  theft  rate  of  1.17 
thefts  per  thou.sand.  The  theft  rates  for 
the  Jaguar  XK.  XJ  and  Land  Rover  LR2 
are  ().n()99,  ().()()()()  and  ().()()()(), 
res|)ectively.  Theft  rate  data  is  not 
available  for  the  Land  Rover  Evoque. 
Jaguar  believes  these  low  theft  rates 
demonstrate  the  effectivene.ss  of  the 
immobilizer  device.  Additionally, 

Jaguar  notes  a  Highway  Loss  Data 
Institute  news  release  (Julv  19,  2()()()) 
showing  approximately  a  .'5()‘K) 
reduction  in  theft  for  vehicles  installed 
with  an  immohilizer  device. 

Based  on  the  supporting  evidence 
submitted  by  Jaguar  on  the  device,  the 
agency  believes  that  the  antitheft  device 
for  the  l''-Tvi)e  vehicle  line  is  likelv  to 
he  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  conqiliance  with 
the  parts-marking  requirements  of  the 
'I’heft  Brevention  .Standard  (49  UFR  ])art 
541).  The  agency  concludes  that  the 
de\’ice  will  |)rovide  the  five  tvpes  of 
|)erforniance  listed  in  .548.(i(a)(8): 
I’romoling  activation;  attract  attention  to 
the  efforts  of  an  unauthorized  |)erson  to 
enter  or  move  a  vehicle  by  means  other 
than  a  key,  preventing  defeat  or 
circumvention  of  the  device  hv 
unauthorized  ])er.sons;  ])reventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

Bursuant  to  49  U..S.U.  881()()  and  49 
UFR  .548.7  (h).  the  agency  grants  a 
j)etition  for  exem])tion  from  the  jjarts- 
marking  requirements  of  Bart  541  either 
in  whole  or  in  part,  if  it  determines  that, 
ha.sed  upon  substantial  evidence,  the 
standard  equipment  antithefl  device  is 
likely  to  he  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  Bart  541.  The  agency 
finds  that  Jaguar  has  provided  adequate 
reasons  for  its  belief  that  the  antilheft 
device  lor  the  Jaguar  F-Type  veJiicle  line 
is  likely  to  he  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
c,om])liance  with  the  ])art.s-marking 
requirements  of  the  Theft  Brevention 
.Standard  (49  Uf'R  Bart  541).  This 
conclusion  is  ha.sed  on  the  information 
Jaguar  provided  about  its  device. 


For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Jaguar's  petition  for 
exemption  for  the  Jaguar  l''-Type  vehicle 
line  from  the  ])arts-marking 
requirements  of  49  UFR  Bart  541.  The 
agency  notes  that  49  U1''R  Bart  541. 
Appendix  A-1.  identifies  tho.se  lines 
that  are  exem])ted  from  the  Theft 
Brevention  .Standard  for  a  given  model 
year.  49  UFR  Bart  548.7(1)  contains 
l)uhlication  requirements  incident  to  the 
dis])osition  of  all  Bart  548  j)etitions. 
Advanced  listing,  including  the  release 
of  future  product  name])lates.  the 
beginning  model  year  for  which  the 
petition  is  granted  and  a  general 
description  of  the  antilheft  device  is 
nece.ssary  in  order  to  notify  law 
enforcement  agencies  of  new  vehicle 
lines  exempted  from  the  ])art.s-marking 
requirements  of  the  Theft  Brevention 
.Standard. 

If  Jaguar  decides  not  to  use  the 
exenq)tion  for  this  line,  it  must  formally 
notify  the  agenev.  If  such  a  decision  is 
made,  the  line  must  he  fully  marked 
according  to  the  requirements  under  4‘) 
Ul'R  541.5  and  541.(5  (marking  of  major 
com])onent  parts  and  replacement 
parts). 

NUT.SA  notes  that  if  Jaguar  wishes  in 
till!  future  to  modify  the  device  on 
which  this  exem])tion  is  based,  the 
company  may  have  to  submit  a  i)etition 
to  modifv  the  exemption.  .Section 
548.7(d)  stales  that  a  Bart  548  exenq)tion 
apj)lies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  |)art  and 
equi])])ed  with  the  antitheft  device  on 
which  the  line’s  exemption  is  based. 
Further.  548.9(c)(2)  ])rovides  for  the 
submission  of  ])etitions  "to  modifv  an 
exemption  to  permit  the  u.se  of  an 
antitheft  device  similar  to  hut  differing 
from  the  one  s])ecified  in  that 
exemption.” 

The  agency  wishes  to  minimize  the 
administrative  burden  that  S  848. 9(c)(2) 
c.ould  place  on  exem])ted  vehicle 
manufacturers  and  itself.  The  agency 
did  not  intend  in  drafting  Bart  548  to 
require  the  submission  of  a  modification 
petition  for  every  change  to  the 
com])onents  or  design  of  an  antitheft 
di!vice.  The  significance  of  many  such 
changes  could  he  i/e  minimis.  Therefore, 
NI  IT.SA  suggests  that  if  the 
manufacturer  contem])lates  making  any 
changes,  the  effects  of  which  might  he 
characterized  as  i/e  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  ])etition  to  modify. 

Aulliorily:  4!l  II..S.U.  .'{ttlOO;  ilelogatioii  of 
aulhoritv  at  4!)  UI  R  1.50. 
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BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-201 3-0029] 

Beall  Corporation;  Receipt  of  Petition 
for  Renewal  of  Temporary  Exemption 
From  FMVSS  No.  224 

AGENCY:  National  Highway  Traffic 
.Safety  Administration  (NHTSA), 
Dejjartment  of  Trans|K)rtation  (DOT). 
ACTION:  Notice  of  receijjt  of  a  ])etition  for 
renewal  of  a  tem])orary  exemption  from 
Federal  Motor  Vehicle  .Safety  .Standard 
No.  224,  Hoar  Impact  Protection. 

SUMMARY:  In  accordance  with  the 
jirocedures  in  49  CFR  Fart  Beall 
Corporation,  d/h/a  Pioneer  Trnckweld 
has  petitioned  the  agency  for  renewal  of 
a  temporary  exemption  from  certain 
re(|nirements  of  Federal  Motor  Vehicle 
.Safety  Standard  (1*’MV.S.S)  No.  224.  Hear 
Impact  Protection.  I'his  notice  of  recei])t 
of  an  application  for  renewal  of  a 
temporary  exemjition  is  published  in 
accordance  with  statutory  and 
administrative  provisions.  NHT.SA  has 
made  no  judgment  on  the  merits  of  the 
application. 

DATES:  Yon  should  snhmit  yonr 
comments  not  later  than  A))ril  12,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  11.  .Shakely,  Office  of  the  Chief 
Counsel,  NCC-112.  National  Highway 
Traffic  Safety  Administration.  1200  New 
Jersey  Avenue  .SE.,  We.st  Building  4th 
Floor.  Room  VV41-318.  Wa.shington,  DC 
20.')90.  Telejjhone:  (202)  300-2992;  Fax: 
(202)  300-3820. 

ADDRESSES:  We  invite  yon  to  snhmit 
comments  on  the  apjjlication  described 
above.  Yon  mav  snlmiit  comments 
identified  by  docket  nnmher  at  the 
heading  of  this  notice  by  any  of  the 
following  methods: 

•  Wch  Site:  http:// 

WWW. rcgnlations.gov.  Follow  the 
in.strnctions  for  submitting  comments 
on  the  electronic  docket  site  by  clicking 
on  “Help  and  Information”  or  “Help/ 
Info.” 

•  Fax:  l-2()2-493-22.81. 

•  Mail:  II..S.  Department  of 
Trans]K)rtation.  Doc:ket  ()i)erations.  M- 
30,  Room  W1 2-140,  1200  New  jersey 
Avenue  ,SE.,  Washington.  DC  20590. 

•  Hand  Delivery:  1 200  New  Jersey 
Avenue  .SE.,  West  Building  Cronnd 


Floor.  Room  Wl2— 140.  Washington,  DC. 
between  9  a.m.  and  5  ]).m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

•  Fedend  cHnlemaking  Port(d:  Co  to 
http://www.regalations.gov.  Follow  the 
online  instructions  for  snhmitting 
comments. 

Instructions:  All  submissions  must 
include  the  agency  name  and  docket 
nnmher.  Note  that  all  comments 
received  will  he  posted  without  change 
to  http://www.regniations.gov.  including 
any  jiersonal  information  j)rovided. 
Please  .see  the  Privacy  Act  discussion 
below.  We  will  consider  all  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above.  To  the  extent  jjossihle,  we  will 
also  consider  comments  filed  after  the 
closing  date. 

Docket:  For  acce.ss  to  the  docket  to 
read  hackgronml  documents  or 
comments  received,  go  to  http:// 
www.regidations.gov  at  any  time  or  to 
1200  New  Jersey  Avenue  .SE..  West 
Building  (iroimd  I'  loor,  Room  W12-140, 
Washington,  D(i  205t)0,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Imderal  Holidays.  3'ele])hone: 
(202)  300-982(i. 

Privaev  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  onr  dockets  by  the 
name  of  the  individual  snhmitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
hnsine.ss,  labor  nnion,  etc.).  Yon  may 
review  DOT's  complete  Privaev  Act 
.Statement  in  the  Federal  Register 
])nhli.shed  on  April  11.  2000  (Volume 
05.  Nnmher  70;  Pages  19477-78)  or  yon 
may  vi.sit  htt])://www.dot .gov/ 
privacy.html. 

(Jonfidentied  Hnsiness  Information:  If 
yon  wish  to  snhmit  any  information 
under  a  claim  of  confidentiality,  yon 
should  snhmit  three  copies  of  yonr 
complete  submission,  including  the 
information  yon  claim  to  he  c;onfidential 
hnsine.ss  information,  to  the  (ihief 
Conn.sel,  NHT.SA.  at  the  address  given 
under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  yon  should 
snhmit  a  co])v,  from  which  yon  have 
deleted  the  claimed  confidential 
hnsine.ss  information,  to  Docket 
Management  at  the  address  given  above. 
When  yon  send  a  comment  containing 
information  claimed  to  he  confidential 
hnsine.ss  information,  yon  should 
include  a  cover  letter  setting  forth  the 
information  s])ecified  in  onr 
confidential  business  information 
regnlation  (49  CFR  Part  512). 

SUPPLEMENTARY  INFORMATION: 


I.  Statutory  Basis  for  Temporary 
Exemptions 

The  National  'fraffic  and  Motor 
Vehicle  .Safety  Act  (.Safety  .Act),  codified 
at  49  IJ..S.C.  Chapter  301.  authorizes  the 
.Secretary  of 'fransjiortation  to  exempt, 
on  a  tem])orarv  basis  and  under 
specified  circumstances,  motor  vehicles 
from  a  motor  vehicle  .safety  standard  or 
bumper  standard.  This  authority  is  set 
forth  at  4‘)  11..S.C.  30113.  'Phe  .Secretary 
has  delegated  the  authority  in  this 
.section  to  NHT.SA. 

NirrSA  established  49  CFR  Part  555, 
Temporaiy  Exemption  from  Motor 
Vehicle  Safetv  and  Hamper  Standards. 
to  implement  the  statutory  provisions 
concerning  temporary  exemptions.  A 
vehicle  mannfactnrer  wishing  to  obtain 
an  exemption  from  a  .standard  must 
tlemonstrate  in  its  aj)j)lication  (A)  that 
an  exemption  would  be  in  the  public 
interest  and  consistent  with  the  .Safety 
Act  and  (B)  that  the  mannfai:tnrer 
.satisfies  one  of  the  following  four  ha.ses 
for  an  exemption:  (i)  Compliance  with 
the  standard  would  cause  substantial 
economic  hardshi])  to  a  mannfactnrer 
that  has  tried  to  comply  with  the 
standard  in  good  faith;  (ii)  the 
exem])tion  would  make  easier  the 
development  or  field  evaluation  of  a 
new  motor  vehicle  safety  feature 
providing  a  safety  level  at  lea.st  ecjiial  to 
the  safety  level  of  the  .standard:  (iii)  the 
exemption  would  make  the 
develo])ment  or  field  evaluation  of  a 
low-emission  motor  vehicle  easier  and 
would  not  nnrea.sonahly  lower  the 
.safety  level  of  that  vehicle:  or  (iv) 
comi)liance  with  the  standard  would 
prevent  the  mannfactnrer  from  selling  a 
motor  vehicle  with  an  overall  safety 
level  at  least  eciual  to  the  ov  erall  safety 
level  of  nonexempt  vehicles. 

A  manufacturer  is  eligible  to  apj)ly  for 
a  hardship  exemption  if  its  total  motor 
vehicle  production  in  its  most  recent 
year  of  production  did  not  exceed 
1  (),()()()  vehicles,  as  determined  by  the 
NHT.SA  Administrator  (49  II..S.C. 

30113). 

While  49  U.S.C.  30113(1))  .states  that 
exem|)tions  from  a  Safetv  Act  standard 
are  to  he  granted  on  a  “tem])orary 
basis,”  '  the  statute  also  exiiressly 
provides  for  renewal  of  an  exem])tion  on 
reapplication.  Exempted  mannfactnrers 
.seeking  renewal  must  hear  in  mind  that 
the  agency  is  directed  to  consider 
financial  hardship  as  hut  one  factor, 
along  with  the  manufacturer’s  ongoing 
good  faith  efforts  to  com|)ly  with  the 
regnlation,  the  public  interest, 
c:on.sistenc:v  with  the  .Safety  Act. 
generally,  as  well  as  other  such  matters 

'4(1  li..s.(:.  ;i(ii  i;i(l))(i). 
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jaovided  in  tlie  statute.  Manulacturers 
are  iKivialheless  cautioned  that  the 
agency's  decision  to  grant  an  initial 
|)(!tition  in  no  way  inxideterinines  that 
the  agency  will  re])eatedlv  grant  renewal 
piititions.  thercihy  imparting  .seini- 
piainanent  stains  to  an  e.xeinption  from 
a  safety  standard. 

l-'inally,  we  note  that  nndca'  49  (3<’K 
3.'j.'i.8(e).  "If  an  application  for  renewal 
of  a  temporary  exemi)tion  that  meets  the 
r(!(pnrements  t)f  has  been  fihul 

not  later  than  (iO  days  before  the 
tminination  date  of  an  excunption,  the 
exem|)tion  does  not  terminate  until  the 
Administrator  grants  or  denies  the 
application  for  renewal."  The  subject 
p(!lition  for  renewal  has  been  snhmittiul 
hv  the  deadline  stated  in  49  CFR 
.'ih.'l.Hle). 

II.  Rear  Impact  Protection 
K(‘qiiirenients 

FMVSS  No.  224.  Rmr  Impnci 
Protection  recinires  most  trailers  and 
.semitrailers  weighing  1  ().()()()  ])onnds  or 
more  to  he  fittecl  at  the  rear  with  a  rear 
impact  (nnderride)  guard  iiKieting  the 
r(;(|nirement.s  of  FMVSS  No.  223.  Hear 
Impact  (inards.  The  rtiar  impact  guard  is 
attached  to  the  rear  of  the  trailer  (within 
12  inchiis  (3().'j  mm)  of  the  rear  extremity 
of  the  trailer  or  .s(;mitrailer)  and  acts  to 
l)revent  a  light  vehicle  from  sliding 
under  tlu;  trailin'  chassis  in  a  crash. 

III.  Overview  of  Petition 

In  accordance  with  49  D.S.C,.  30113 
and  the  jji'ocediires  in  49  (IFR  Part  .'j.'i.l, 
Beall  (Corporation,  d/h/a  Pioneer 
Trnckwidd  (Beall)  has  submitted  a 
piilition  reipiesting  renewal  of  its 
temporarv  exem|)tion  from  the  rear 
im])act  protection  reiinirements  of 
FMVSS  No.  224.  A  co})y  of  the  petition 
has  been  placed  in  the  docket  for  this 
notice.-  The  basis  for  the  |)etition  is  that 
compliance  would  can.se  the  ])etitioner 
substantial  economic  hardshi])  and  that 
the  ])etitioner  has  tried  in  good  faith  to 
comj)ly  with  the  standard.  Beall  has 
reipHJsted  a  renewal  of  its  exemption  for 
a  period  of  three  rears. 

Beall  is  an  (Iregon  corporation  that 
manufactures  trailers.  The  Piomun' 
Trnckweld  operation  manufactures 
dump  body  trailms.  In  a  Federal 
Register  document  dated  August  20. 
2009.  Beall  was  granted  a  lemi)orary 
(!xemption  from  the  rear  impact 
protection  requirements  of  FMVS.S  No. 
224  for  dump  hoily  trailers.  ’  The 
exemption  was  granted  for  a  pmiod 
from  the  date  of  publication  until 

-T(i  vi(w  till!  ptUilion.  }>(i  t(i  hllj):// 
i\-\\  w.n-<>iil(ilit)ns.<‘ov  and  cninr  llu;  (l(M:k(!l  nunihor 
s(!l  lortli  in  tlin  Invading  oi  tliis  docinnnnl. 

*74  FK  42142  (.\ll)-.  20.  2000). 


August  20.  2012.  The  petition  for 
renewal  states  that  thi;  Pioneer 
Trnckweld  operation  manufactured  five 
trailers  in  the  12-month  period  prior  to 
filing  the  petition,  all  of  which  were 
affected  hv  the  exemption. 

Beall  states  that  the  denial  of  the 
reipiested  exemption  will  result  in 
substantial  economic  hardshi]). 
According  to  the  statements  of  the 
j)etitioner,  the  denial  of  the  exemption 
could  cost  the  companv  40  percent  of  its 
projected  sales  during  the  period 
covered  by  the  exemption.  Additionally. 
Beall  a.sserts  that  if  the  exemption  is 
denied,  it  would  lo.se  the  entire 
.S800.000  goodwill  investment 
associatecl  with  the  2001  purcha.se  of 
Pioneer  Trnckweld.  Beall  states  that 
these  effects  could  lead  to  the  closure  of 
the  Pioneer  Trnckweld  o|)eration  and 
the  laying  ))ff  of  its  17  em])loyees. 

Beall  also  jjrovides  specific  financial 
information  for  the  years  2009  through 
2011,  along  with  projections  with  and 
without  an  exenij)tion.  This  inlormation 
has  been  placed  in  the  docket  for  this 
notice.'' 

In  ex])laining  why  it  has  not  been 
currently  able  to  meet  the  rear  im})act 
])rotection  re(iulrement.s,  Beall  points  to 
a  numher  a  technical  challenges 
a.ssociated  with  designing  a  compliant 
rear  impact  ])rotection  sv.stem.  Namelv. 
it  states  that  a  device  designed  to  satisfv 
FMVSS  No.  224  for  duni])  body 
aj)plication.s  must  akso  he  capable  of 
moving  clear,  so  that  the  ho])])er  of  the 
paving  machines  can  ])as.s  through  the 
space  initially  occupied  hv  the  rear 
impact  protection  device.  It  argues  that 
if  the  paving  machine  cannot  ])o.sition 
itself  umhirneath  the  dump  body,  the 
asphalt  will  .sj)ill  out  as  the  dump  body 
rai.ses  and  unloads  the  as|)halt.  The 
l)etitioner  states  that  it  has  been 
pursuing  the  design  of  acce])tahle 
systems  in  a  joint  j)roject  with  the 
Mechanical  Engineering  Department  at 
Montana  State  University,  using 
techniciues  such  as  finite  element 
analysis  and  ])hv.sical  testing.  In 
addition,  it  claims  to  have  designed 
accei)tal)le  guards  for  a  numher  of  non¬ 
asphalt  paving  apj)lications. 

Beall  states  it  has  considered  .several 
alternative  means  of  compliance.  These 
include  plastically  deforming  deviccis 
ami  hinged  and  retractable  devices. 
However,  the  ])etitioner  believes  that 
there  are  a  numher  of  |)rohlems  with 
regard  to  these  solutions.  First,  due  to 
clearance  issues,  space  for  retractable 

■*  ,\1i1u)Uk1i  till!  piililion  indiciilos  llial  liiuill 
i'(M|U(!sl(ul  ciinluUnilial  IntalniiMil  ol  lliis 
into)  Illation,  lioall  siil)s>K|uontlv  inlorinod  llio 
aaonev  liy  oinail  that  it  woulit  not  tin  roijunslinf* 
siicli  troaliiuint.  'I'tiis  oinait  tias  iioon  ptaciod  in  tin; 
(tockol. 


devices  is  not  readily  available,  and 
redesign  of  the  vehicle  to  accommodate 
such  devices  could  result  in  decreased 
stability.  Second,  the  petitioner  states 
that  the  as])halt  paving  surface  has  the 
effet;t  of  rendering  these  .sorts  of  devices 
nnnsahle  over  time.  Finally,  Beall  notes 
that  trailers  conld  he  o])erated  with 
these  devices  in  the  retracted  ])osition, 
resulting  in  no  safety  benefits.  Beall 
indiciites  that  it  has  been  unable  to  find 
a  third-party  manufacturer  that  has 
designed  a  device  that  would  perform  in 
a  paving  a])plication. 

Beall  states  that  under  a  temporarv 
exemption,  it  would  continue  to  ])ursue 
a  conijiliant  rear  im])act  protection 
device  that  would  meet  the  current 
standards,  including  attachment  and 
methods  of  maintenance  to  en.sure 
])roper  function  while  in  service.  The 
petitioner  states  that  it  will  continue  to 
work  with  other  resources  available  to 
the  paving  industry  to  develoj)  an 
acceptable  solution. 

Beall  believes  that  it  would  he  in  the 
])uhlic’s  interest  to  allow  the  Pioneer 
rruckweld  operation  to  mannfacture  the 
ecjuipment  nujuired  to  improve  and 
ex])ami  the  road  building  effort  in  the 
western  United  States  while  an  intense 
elfort  is  maintained  by  Pioneer 
Trnckweld  to  design  an  acce])tahle 
underride  device  that  will  perform  well 
in  a  paving  operation. 

IV.  (Completeness  and  (Comment  Period 

llj)on  receiving  a  ])etition.  NUTSA 
conducts  an  initial  review  of  the 
|)etition  with  respect  to  whether  the 
petition  is  conq)lete.  The  agency  has 
tentatively  concluded  that  the  petition 
from  Beall  is  complete.  The  agency  has 
not  made  any  judgment  on  the  merits  of 
the  petition,  and  is  ])lacing  a  copy  of  the 
])etition  and  .suj)j)orling  information  in 
the  docket. 

The  agency  seeks  comment  from  the 
public  on  the  merits  of  Beall’s  jietition 
for  renewal  of  a  temporarv  exemption 
from  FMV.SS  No.  224.  We  are  j)roviding 
a  3()-day  comment  ])eriod.  After 
considering  public  comments  and  other 
available  information,  we  will  ])uhli.sh  a 
notice  of  final  action  on  the  ])etilion  in 
the  Federal  Register. 

(Autlioritv:  4!)  ll..S.(C.  30113;  dolegalioiis  of 
aiilliorily  al  40  (C1''R  1.9.3  and  .301.8) 

Issued  on:  March  4.  2013. 

(Chrislopher  ).  Bonanli, 

Associate  Admiiiislrator  for  lialemakin^. 
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DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

[Docket  No.  PHMSA-2013-0017;  Notice  No. 
13-02] 

Hazardous  Materials  Packaging — 
Composite  Cylinder  Standards;  Public 
Meeting 

AGENCY:  I’i])eline  and  Hazardous 
Materials  Safety  Administration 
(FUMSA).  Departnunit  of 
I’ransjjortation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  't’his  notice  is  to  advise 
interested  persons  that  PUMSA  will 
conduct  a  jjublic  meeting  to  provide 
further  clarification  regarding  PHMSA’s 
intent  to  modify  certain  special  ptu  inits 
in  accordance  with  49  CFR  107.121. 
These  si)ecial  ])ermits  authorize  the 
manufacture,  marking,  sale  and  u.se  of 
non-Dd'l’  specification  composite 
cylinders.  The  non-DOT  specification 
cylinders  authorized  hy  FHMSA’s 
special  permits  conform  to  the  basic 
reciuirements  for  fiber  reinforced  plastic 
(DO  r-FRF)  or  fully  wrajjped  carbon- 
fiber  reinforced  aluminum  lined 
cylinders  (DOI’-CIFFC)  standards. 
F11M,SA  h(!li(!ves  that  th(!se  special 
piainits  should  he  modifiefl  to  reflect 
the  appropriate  International  .Standards 
Organization  (KSO)  standards  for 
composite  cylinders  KSO  11119  Farts  -1 . 
-2.  -3  incorporated  by  reference  into  tin; 
Hazardous  Materials  Regulations 
(HMR). 

DATES:  The  meeting  will  he  held  on 
rhursday,  Ajjril  18.  2013,  from  9  a.m.  to 
3  p.m.  Que.stions,  comments,  or 
recommendations  must  he  submitted  hy 
A])ril  4,  2913  to  he  considered  at  the 
jjuhlic  meeting. 

ADDRESSES:  The  meeting  will  he  held  at 
the  DOT  Headquarters.  We.st  Building, 
Oklahoma  City  Conference  Room,  1200 
N(nv  )(!rs(;y  Avenue  .SE.,  Washington, 

DC  20.'i90.  The  main  visitor's  entrance  is 
located  in  the  West  Building,  on  New 
Jersey  Avenue  and  M  .Street.  Upon 
entering  the  lobby,  visitors  must  report 
to  the  .security  desk.  Visitors  .should 
indicate  that  they  will  he  attending  the 
Composite  Ciylinder  .Standards  Fuhlic 
Meeting  and  wait  to  he  e.scorted  to  the 
Confenmce  (ienter. 

Wrilion  Comnam/s;  FHM.SA  invites 
interest(!d  ))arties,  whether  or  not  they 
attend  the  jmhlic  meeting  to  submit  any 
relevant  data  or  information  to  the 
docket  of  this  |)roceeding  (FHM.SA- 
2013-0017)  by  any  of  the  following 
methods: 


•  Ihuleral  eRuhjinaking  Fortal;  httj):// 
\v\\'\v.tv<^iiI(iti()ns.gov.  I'^ollow  the 
instructions  for  submitting  comments. 

•  Fa.\;  1-202^93-2251. 

•  Mail:  Docket  Management  .System; 
ll.S  D(!parlment  of 'I’ransportation,  West 
Building,  Cround  Floor,  Room  \V12- 
140,  Routing  .Symbol  M-30,  1200  New 
jer.sev  Avenue  .Sf].,  Washington,  DC 
20590. 

•  I  hind  Ihdivnrv.'Yo  the  Docket 
Management  .Systemi;  Room  VV12-140 
on  the  ground  lloor  of  the  West 
Building,  1200  New  |(;r.sey  Avenue  SE.. 
Washington,  D(i  20590,  between  9  a.m. 
and  5  i).m.,  Monday  through  Friday, 
except  Federal  holidays. 

Instructions:  AW  submissions  must 
include  the  agency  name  and  docket 
number  for  this  notice  at  the  beginning 
of  the  comment.  To  avoid  duplication, 
please  use  only  one  of  these  four 
methods.  All  comments  received  will  he 
j)osted  without  change  to  the  Federal 
Docket  Management  System  (FDMS). 
including  any  jjersonal  information. 

Docket:  For  acce.ss  to  the  dockets  to 
read  background  documents  or 
comments  rciceived,  go  to  http:// 
\\'\\'i\’.rc<’nI(itions.;^ov  or  DO'P’s  Docket 
Operations  Office  (.see  ADDRESSES). 

Pvivoev  Act:  Anvone  is  able  to  search 
the  electronic  form  of  any  written 
communications  and  comments 
rec(;iv(;d  into  any  of  our  dockets  by  the 
nanu!  of  the  individual  submitting  the 
(h)cument  (or  signing  the  document,  if 
submitted  on  behalf  of  an  as.sociation. 
business,  labor  union,  etc.).  You  may 
review  DO'r’s  complete  Frivacy  Act 
.Statement  in  the  Federal  Register 
jjuhlished  on  A])ril  11, 2000  (05  FR 
19477)  which  mav  he  viewed  at 
http://\v\v\\'.p,po.p,ov/fdsvs/pkg/FR-20()()- 
04- n  /pd  1/00-0505. pdf. ' 

Registration:  Any  person  wishing  to 
jKU’ticipate  in  the  public  meciting  sliould 
send  an  email  to  specialperniits@dot.gov 
and  include  their  name  and  contact 
information  (Organization/Addre.ss/ 
Telej)hone  Number)  no  later  than  the 
close  of  business  on  April  9,  2013. 

Flea.se  indicate  whether  you  plan  to 
attend  on-site  or  by  conference  call.  To 
expedite  jnocessing  pUxi.se  include 
■‘Comi)o.site  Cylimler  .Standards;  Fuhlic 
Meeting”  as  the  email  subject.  Failure  to 
j)reregi.ster  may  delay  access  to  the 
building  and  call  in  information. 
Attende(!s  are  encouraged  to  arrive  early 
to  allow  lime  for  security  checks 
neces.sary  to  obtain  acc:ess  to  the 
building. 

Conference  Call  Cainihility/Live 
Meeting  Information:  Remote!  access/ 
call-in  information  will  he  located  at 
htt  p://i)lnnsa. dot.gov/hazinat /perinits- 
aiiprovals/special-permits. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Toughiry,  Engineering  and 
Re.search  Division,  Clffice  of  Hazardous 
Materials  .Safety,  Fijeeline  and 
Hazardous  Materials  .Safety 
Administration,  Department  of 
Transportation,  Washington.  DH  20590; 
(202)  300-4.545. 

SUPPLEMENTARY  INFORMATION: 

I.  Bac:kgrouncl 

On  June  4,  2012,  FHM.SA  .sent  a  letter 
proposing  lo  modify  all  special  ))ermits 
that  authorize  the  mauufacture. 
marking,  .sale  and  u.se  of  DOT-FRF  and 
DOT-(iFF(i  cylinders  to  reflect  the 
standards  outlined  in  the  approjjriate 
ISO  11119  .standards.  FHM.SA  proposed 
to  modify  these  special  permits  to 
reilect  the  ISO  11119  standards,  which 
has  been  incorporated  in  to  the  HMR, 
rath(!r  than  DOT-FRF  and  DO'I'-CFFC 
standards  that  are  not  referenced  in  the 
HMR.  If  a  grantee  cannot  manufacture, 
mark,  .sale  and  u.se  a  cylinder  identical 
to  that  authorized  in  the  current  special 
])ermit.  relief  would  1m!  provided  based 
upon  deviations  of  the  l.SO-11119 
standards.  The  goal  of  this  pro])osal  is 
to  U})dat(!  the  sjiecial  permits  to  reflect 
curr(!nt  regulations.  FHM.SA  intends  to 
allow  continued  manufacturing  of  DOT- 
FRF  or  DOT-CiFFC  cylinders  under 
(!xisting  special  piirmits.  without 
affecting  the  service  life  of  cylinders 
alniadv  manufactured  or  adding  anv 
additional  testing  recjuirements. 
However,  in  the  future,  any  relief 
j)rovided  hv  a  .s])ecial  permit  will  h(!  an 
exemption  from  the  KSO  11119 
standards.  A  transitional  provision  will 
he  ])rovided  for  adecpiate  adjustment  to 
the  j)roj)o.sed  modification.  Ourrently, 
an  ap])lication  suhmitted  in  accordance 
with  §  107.105  reque.sting  the 
manufacture,  marking,  sale  and  u.se  of 
DOT-FRF  and  DOT-OFFC  cylinders 
would  he  denied  in  accordance  with 
§  107.113,  and  the  applicant  would  he 
reepured  to  submit  a  new  application  for 
a  special  permit  seeking  relief  from  the 
KSO  11119  standard. 

A  copy  of  the  June  4,  2012  letter  can 
he  found  in  the  dock(!t.  FHM.SA 
pro])osed  to  modify  the  following 
special  permits;  7218  7235  7277  8023 
8059  8102  8391  8718  8725  8814  8905 
9034  9710  9894  10019  10147  10004 
10905  10915  10945  10970  11005  11194 
11382  12700  13105  13173  13381  13583 
14003  141.54  14200  14339  14387  14509 
14502  14570  14021  14787  14932  15200. 

Tile  composite  evlinder  standartls 
referenced  in  178.71  of  the  HMR.  KSO 
11119  l^arls-1.  -2  and  -3.  contain  (hisign, 
construction  and  testing  reciuirements 
tliat  are  similar  to  the  DOT-FRIK  and 
D()T-(]FFC]  .standards.  For  more 
information,  and  a  comparison  l)et\veen 
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ISO  11119  standards  and  1X)T-FRP  and 
D()'1'-(;KF('  standards,  please  go  to 
http:/ /phmsa. dot. }>o\’/ha7.m(it/ \wrmits- 
(ippro\'(ds/spori(d-pt;nnits. 

II.  Fuhlie  Meeting  Topics 

During  tliis  pnhiic.  meeting.  FIIMSA 
will  (liscn.ss  the  rollowing  topics;  (i) 
(l(!sign  and  testing  dilTerences  between 
DO  r-FRF.  IXrr-CFFCand  ISO  11119 
.standards,  (ii)  when  cylinders 
authorized  nndm  the  current  spcicial 
|)ermits  shonld  he  inanulactnred  in 
accordance  with  orhasetl  upon  ISO 
11119  standards:  (iii)  a  |)roposal  in 
which  the.se  .s|)ecial  permits  are 
modified  to  provide  relief  from 
api)lical)le  nrovisions  of  ISO  11119. 

Prior  to  tins  pnhiic  meeting.  PHMSA 
would  like  the  stakeholders  to  define 
and  submit  to  the  dockcit  the  design 
te.sting  and  manufacturing  differences 
Ixitween  ISO  11119  .standards  and 
relevant  IXlI’-l-RP  and  DOT-C:i-FC 
standards  and  what  wonld  he  affected  if 
we  modified  the  special  permit  as 
j)ropo.sed.  PHM.SA  will  not  take  action 
on  onr  j)roposed  modification  until  the 
merit  of  the  comments  received  through 
this  notice  and  pnhiic  nuieting  has  heim 
reviewcnl. 

IssikmI  in  Washington.  IXl.  on  Marc.li  7. 

201  a. 

K.  Ryan  I'ostini. 

Deputy  Associate  Administrator  for 
Hazardous  \Uderials  S(d<‘ty. 

U  K  I)(k:.  2()t;i-(».")(i77  I'iliMl  :t-I2-i;!;  ainj 
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DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

[Docket  No.  PHMSA-2013-0019;  Notice  No. 
13-03] 

Safety  Advisory:  Unauthorized  Marking 
of  Compressed  Gas  Cylinders 

AGENCY:  Pipeline  and  Hazardous 
Materials  Safetv  Administration 
(PHMSA).  DOT. 

ACTION:  Safety  Advisorv  Notice. 

SUMMARY:  This  notice  advi.ses  the  |)uhlic 
that  PHMSA  has  confirmed  the  marking, 
.service  and/or  sale  of  certain  high 
pre.ssure  DO  T  sjiecificalion  cvlinders 
marked  with  a  re(]ualification 
identification  nnmher  (RIN)  without 
performing  a  valid  hvdrostatic 
reipialification  test.  Kraus  Fire 
Fipiijnnent  (ki.  marked  DO  T  cylinders 
as  tested  without  apjiroval  from  the 
A.s.sociate  Administrator  to  reipialilv 
IX)  r  cylinders  and  without  calihrating 
its  retpiired  svstems.  I’liis  advi.sorv 
addresses  cvlinders  serviced  or 


jmri:hase(l  from  Flint  Welding  .Snjiply 
Oo,  Flint,  Ml  from  a])proximalelv  )um! 
2910  to  Decemher  2012  and  marked 
with  an  “A978’'  or  a  partial  “A978"  or 
just  the  Month/Year,  without  a  RIN 
mark  in  the  middle. 

FOR  FURTHER  INFORMATION  CONTACT; 

Kraus  Fire  luiuiinnent  Ho.,  (;-4080  S. 
Dort  Highway.  Ihirton,  Ml  Telephone 
810-744-4780.  Mr.  Richard  Hattstone, 

|r..  Owner. 

SUPPLEMENTARY  INFORMATION; 
Apiiroximately  490  DOT  3AA  aiul  3Ah 
cylinders  u.sed  in  carhon  dioxide  .service 
were  im])ro})erly  marked  from 
approximately  |ime  2010  to  Decemher 
2012.  Cylinders  suhject  to  this  notice 
wer(!  serviced  or  pnrduised  from  Flint 
Welding  Supjilv  Co,  Flint,  Ml  and  were 
marked  with  an  “A978’'  or  a  partial 
“A978"  or  just  the  Month/Year,  without 
a  RIN  mark  in  the  middle.  Kraus  Fire 
Fijuipment  (ki.  requalified  cylinders 
jirovided  hy  Flint  Welding  .Supply  (k). 
without  ])erforming  the  series  of  safety 
tests  and  ins])ection.s  re(|uired  hv  the 
Hazardous  Materials  Regulations.  These 
inqiroperlv  marked  cylinders  were  not 
propmly  tested  and  may  not  jios.ses.s  the 
structural  integrity  to  safely  contain 
their  contents  under  pre.ssure  during 
normal  Iransinutation  and  use. 
Extensive  proiierty  damage,  .serious 
personal  injury,  or  death  could  result 
from  a  riqiture  of  a  cvlinder.  The.se 
cylinders  should  he  considered  unsafe 
and  unauthorized  for  the  filling  of 
hazardous  material  unless  and  until 
they  are  first  tested  jiroperly  hy  an 
individual  or  comjiany  authorized  hv 
DO  T  to  re(|ualifv  DO'T  specification 
cylinders.  (A'linders  descrihed  in  this 
safety  advisory  that  are  filled  with  an 
atmosjiheric  gas  should  he  vented  or 
otherwise  safely  di.scharged  hy 
authorized  personnel.  Individuals  who 
identify  a  cylinder  suhject  to  this  notice 
are  advised  to  rmnove  it  from  service 
and  return  it  to  Flint  Welding  .Supplv 
Co.  Flint  MI. 

Issued  ia  Wasliiiiglon.  DC.  on  Marcli  7. 
2013. 

K.  Ryan  I'osteii, 

Deputy  Associate  Admiidstrator  for 
I lazardoiis  .Matericds  Safety. 

U  K  Doc.  2(11:1-05(178  l•■ilt!(l  ;i-12-i:i:  8:45  iiin| 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  AB  55  (Sub-No.  726X);  Docket 
No.  AB  290  (Sub-No.  303X)] 

CSX  Transportation,  Inc. — 
Abandonment  and  Discontinuance  of 
Service  Exemption — in  the  City  of 
Richmond  and  Henrico  County,  VA; 
Norfolk  Southern  Railway  Company — 
Abandonment  and  Discontinuance  of 
Service  Exemption — in  the  City  of 
Richmond  and  Henrico  County,  VA 

On  Fehruary  21.  2013,  (]SX 
'TransjKirtation,  Inc.  (C.SXT)  and  Norfolk 
.Southern  Railway  (kunpany  (N.SR) 
(collectively.  Petitioners)  jointly  filed 
with  the  .Surface  Transportation  Board  a 
petition  under  49  IJ.S.C],  10.502  for 
exemjition  from  the  provisions  of  49 
II.S.C.  10903  for  C.SXT  and  N.SR  to 
ahandon  and  discontinue  service  over  a 
1.. 5.5-mile  railroad  line  known  as  the 
lames  River  Industrial  'Track,  hetween 
.State  Road  .5  and  the  end  of  the  line  in 
the  (Mtv  of  Richmond  and  Henrico 
(bounty.  VA. '  Petitioners  explain  that 
they  have  made  this  joint  filing  hecause 
they  jointly  own  a  jiortion  of  the  line, 
they  each  individually  own  different 
portions  of  the  line,  and  they  hoth  are 
authorized  to  ojierate  over  the  entire 
line.  'The  line  traverses  United  .States 
Postal  .Service  Zip  C.ode  23231  and 
serves  the  station  of  Richmond.- 

Petitioners  state  that,  based  on 
information  in  (kSXT’s  and  N.SR's 
possession,  the  line  does  not  contain 
Federally  granted  right.s-of-way.  Any 
documentation  in  Petitioners' 
jiossession  will  he  made  available  to 
tho.se  recpiesting  it. 

'The  interest  of  railroad  emjiloyees 
will  he  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  Bail  road — 
Abandonment  Portion  (ioshen  Branch 
Between  Firth  8-  Ammon,  in  Bingham  &■ 
Bonneville  Oounties.  Idaho.  300  I.C.C. 

91  (1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemjition  ])roceeding 
])ursuant  to  49  l)..S.C.  10.502(h).  A  final 
decision  will  he  i.ssued  hv  )une  11. 
2013. 

Any  offer  of  financial  assistance 
(OF A)  under  49  CFR  1 1 52.27(1))(2)  will 
he  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemjition.  Each  OFA  mu.st 
lie  accompanied  hy  a  .$1,000  filing  fee. 
See  49  CFR  1002.2(11(2.5). 

'  I’lililidiKir.s  sliilt!  Iliiil  tlior<!  arn  no  iniloposts  on 
llio  lino. 

-  I’olilionors  slain  that  llu;  only  shippor  on  IIk! 
liiK!.  l.oliigli  CiMiuMit  Coinpanv.  l.LC.  has  rolocalod 
its  facilitv  Iroin  Iho  lino  and  doos  not  opposi;  tlio 
proiiosiul  ahandoninont  and  discontiniianoo. 


li 
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All  interested  i)ers()ns  should  he 
aware  that,  following  ahandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  he  suitable  for  otlKU'  public 
use,  including  int(!rini  trail  use.  Any 


due  no  later  than  April  2,  2013.  Each 
trail  use  r(!(inest  must  he  accompanied 
1)V  a  $250  filing  fee.  .See  40  (iFR 
1002.2(11(27). 

All  filings  in  response  to  this  notice 
must  refer  to  Dock(!t  Nos.  AB  55  (Snh- 
No.  72(iX)  and  AB  290  (Snh-No.  303X), 
and  must  he  sent  to:  (1)  Surface 
Trans]K)rtation  Board,  395  E  Stre(!t  S\Y., 
Washington,  DCi  20423-0001;  (2)  for 
(ISX'r — Eonis  E.  Gitomer,  Law  Offices  of 
Louis  E.  Gitomer,  000  Baltimore  Ave.. 
Suite  301,  'Lowson,  MD  21204;  and  (3) 
for  NSR — Robert  A.  Wimhish,  Baker  & 
Miller  FLLG,  2401  Rennsvlvania  Ave. 
NW..  Suite;  300,  Washington  DG  20037. 
Replies  to  the  joint  ])etition  are  due  on 
or  before  A])ril  2.  2013. 

Persons  seeking  further  information 
concerning  ahandonment  ])rocednres 
mav  contact  the  Board's  Office  of  Public 
A.ssistance,  Governmental  Affairs,  and 
Gompliance;  at  (202)  245—0238  or  reler 
to  tin;  full  ahandonment  or 
discontinuance  regnlations  at  49  GFR  pt. 
1152.  Questions  concerning 
environm(;ntal  issues  may  he  dir(;cted  to 
the  Board’s  Office  of  Environmental 
Analysis  (OEA)  at  (202)  245-0305. 
A.ssistance  for  the  hearing  im])aired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

An  environmental  assessment  (EA)  (or 
environmental  imiiact  statement  (ELS),  if 
nece.ssarv)  j)repared  by  OEA  will  be 
.served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  |)ersons  who 
commented  during  its  ])reparation. 
f)ther  interested  ]3er.son.s  may  contact 
OEA  to  obtain  a  copy  of  the  EA  (or  ELS). 
I'^As  in  these  ahandonment  proceedings 
normally  will  he  made  available  within 
00  days  of  the  filing  of  the  i)etition.  Tin; 
deadline  for  submission  of  comments  on 
tin;  EA  generally  will  he  within  30  days 
of  its  servic(;. 

Board  d(;cision.s  and  in)tic(;s  are 
available  on  onr  Web  site  at 
“WWW.STB.DOT.GOV.” 

l)(!(:i(l(;(l:  March  7.  2013. 

By  tin;  Board.  Rachel  D.  Cainphell. 

11in;cl()r.  OHicc;  of  Proceedings. 

Kaina  S.  White, 

('Atuminco  (Acrk. 

IKK  Ooe.  2()i:»-n.'')7<)7  KilecI  :i-12-i:i:  HM.S  ani| 
BILLING  CODE  491 5-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


AGENCY;  lnt(;rnal  Rev(;nne  Service  (IRS), 
rreasiiry. 

ACTION:  Notice  and  niipiest  for 
comments. 


SUMMARY:  Tin;  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  r(;dnc(;  pa])(;rwork  and  respoinhait 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opj)ort unity  to  comment  on  proposed 
and/or  continuing  information 
collet:tions,  as  required  by  the 
Paj)erwork  Reduction  Act  of  1995. 

Public  Law  104-13  (44  U.S.G. 
3500(c)(2)(A)).  (airrently,  the  IRS  is 
soliciting  comments  concerning  Notice 
2010-0,  Relief  and  Guidance  on 
(iornictions  of  (Certain  Failures  of  a 
Non(pialifi(;d  Diiiernul  Gompensation 
Plan  to  Gonqdy  with  Section  409A(a). 
DATES:  Written  comments  should  he 
receiv(;d  on  or  hcifon;  Mav  13,  2013  to 
he  assured  of  consideration. 

ADDRESSES;  Direct  all  writt(;n  comments 
to  Yv(;lte  Lawrence.  Internal  Riivenm; 
Service,  Room  0129,  TUI  Gon.stitution 
Avenue  NW..  Washington,  DG  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reipiests  for  additional  information  or 
copies  of  the  regulations  should  he 
directed  to  Martha  R.  Brinson  at  Internal 
Rev(;nue  Service,  Room  0129,  1111 
Gon.stitution  Avenue  NW.,  Washington, 
DG  20224,  or  at  (202)  022-3809,  or 
through  the  Internet  at 
Martha. n.Brinson@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Titia:  Relief  and  Guidance  on 
Gorrections  of  Gertain  Failures  of  a 
Nonqualified  Deferred  Gompensation 
Plan  to  Gomplv  with  Section  409A(a). 

OMB  Nambar:  1545-2104. 

Notion  Nambor:  Notice  2010-0 

Abstract:  Notice  2010-()  re(]uire.s  a 
cor])oration  to  attac;h  to  its  federal 
income  tax  return  an  information 
statement  relat(;d  to  the  correction  of  a 
failure  of  a  nompialified  deferred 
conqiensation  ])lan  to  conqilv  with  the 
written  |)lan  document  requirements  of 
Section  409A(a).  The  information 
statement  must  lx;  attached  to  the 
cor|)orat ion's  income  lax  n;tnrn  for  the 
corporation's  taxable  year  in  which  the 
correction  is  made,  and  the  .sul).se(|uent 
taxable  year  to  the  extent  an  affected 
emjjloyee  must  include  an  amount  in 
income  in  such  suhsiicpient  y(;ar  as  a 
result  of  the  correction.  The  corporation 
must  also  provide  an  information 


.statement  to  each  affected  employee, 
and  such  enqilovee  must  attach  an 
information  statement  to  the  employee's 
federal  tax  return  for  the  employee’s 
taxable  y(;ar  during  which  the  corniction 
is  made,  and  the  snhsecpient  taxable 
year  hilt  only  if  an  amount  is  includible 
in  income  by  tin;  emplov(;e  in  such 
suhseipient  year  as  a  result  of  the 
correction. 

(hirront  Actions:  Then;  are  no  changes 
being  made  to  tin;  notice  at  this  time. 

Type  of  Beview:  Extension  of  a 
jireviously  approved  collection. 

Affected  Public:  Business  or  oth(;r-for- 
profit  organizations. 

Estimated  Naniber  of  Bespondents: 
1(),(K)(). 

Estimated  Time  per  Bespondent:  30 
minutes. 

Estimated  Toted  Annmd  Beporting 
Barden  Honrs:  5.000. 

The  following  jiaragraph  applies  to  all 
of  the  collections  of  information  coven;d 
by  this  notice; 

An  agency  may  not  conduct  or 
spon.sor,  and  a  jier.son  is  not  required  to 
r(;.spond  to.  a  collection  of  information 
unle.ss  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  r(;cords  relating  to  a  collection 
of  information  inu.st  he  r(;tained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  r(;quired  by  2()  U.S.G..  8193. 

Bequest  for  (Comments:  Cionnnenis 
suhmitt(;d  in  response  to  this  notice  will 
he  summarized  and/or  included  in  the 
r(;(pH;.st  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Gomments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  jiroper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
(jualitv,  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  r(;.spondents.  including 
through  the  use  of  automated  coll(;ction 
techniipies  or  other  forms  of  information 
technology;  and  (i;)  estimates  of  capital 
or  start-up  costs  and  costs  of  o])eration. 
maintenance,  and  purcha.se  of  .s(;rvices 
to  |)rovide  information. 

Ap])r()V(!(l:  I''(;l)rii!irv  2(i.  2013. 

Yv«;ll«  La\vn;iu:i;, 

IBS  Beporls  ('Aeurance  Officer. 

IKK  Ddc.  2in:i-0.")7l)l  Kilod  :i-l2-i:i;  8:4.5  .iinl 
BILLING  CODE  4830-01-P 


reijiiest  for  a  public  use  condition  under 
49  (iFR  T1 52.28  or  for  trail  use/rail 
hanking  und(;r  49  (iFR  T1 52.29  will  he 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
rreasiirv. 

ACTION:  Notice  and  re(]ue.st  lor 
comments. 

SUMMARY:  The  Department  ol  the 
Treasmy.  as  part  ot  its  continning  elTorl 
to  reduce  paperwork  and  nispoiuient 
Inirden.  invites  the  general  public  and 
other  Federal  agencies  to  take  tliis 
opj)ortnnity  to  comment  on  proposed 
and/or  continning  inlormation 
collections,  as  recjnired  by  the 
Paperwork  Reduction  Act  of  1995. 

Public  haw  104-13  (44  U.S.Ci. 
350(i(c)(2)(A)).  (airrently.  the  IR.S  is 
.soliciting  comments  concerning.  A|(W 
modifications  to  the  section  0011 
r(!gnlations. 

DATES:  Writtim  comments  should  he 
received  on  or  hidon;  May  13.  2013  to 
he  assnrcid  of  consideration. 

ADDRESSES:  Diriict  all  writtcm  comments 
to  Yv(!tte  hawnmce.  Internal  Riwenne 
.Service,  room  01 2t).  1111  (’.onstitntion 
Avcame  N\V..  Washington.  IXi  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
R(!{pie.sls  for  additional  information  or 
copies  of  the  form  and  instructions 
slmnld  he  directed  to  Katherine  Dean. 
(202)  022—3180.  at  Internal  Revenue 
Sm  vice.  room  0242.  1111  (ionslitntion 
Avenue  N\V..  Washington.  IXi  20224.  or 
through  th(!  Internet  at 
K(ith(!rin(i.l).({(uin@irs.go\'. 

SUPPLEMENTARY  INFORMATION: 

I'Hla:  AJC'.A  modifications  to  the 
sec  tion  0011  rcignlations. 

OMB  1545-2184. 

lU^giildiion  Project  \hinihdr:  TD  9350 
/\l)sir(ict:  This  document  contains 
final  regidations  under  .scjction  0011  of 
the  Internal  Revenue  Code  that  modify 
the  rules  relating  to  the  disclosure  of 
reportable  transactions  under  section 
0011.  Thcise  r(!gulalions  affcct  taxpavcns 
participating  in  repcntahle  transactions 
under  sciction  0011.  material  advisors 
rccsponsihle  for  di.sclosing  r(!])ortahle 
transactions  under  sc'ction  01 1 1 .  and 
material  advisors  rc;s])onsihle  for 
kee|)ing  lists  under  sciction  0112. 

(Aimnit  Actions:  TIumc;  are  no  changef 
to  the;  burden  heung  made  at  this  time. 

Type  of  Beview:  Fxtension  of  a 
currently  approved  collciction. 

Alfcctcd  Public:  Businci.sses  or  othc!r 
for-profit  oi'ganizations. 

Sec:tion  3()l.Hlll-l(d)(2) 

Esiimaied  X’liinbcr  of  Bcsponscs: 
2000. 


Estimated  Average  Time  Per 
Besf)onse:  5  minutes. 

Estimated  Total  Anmnd  Barden 
Hoars:  lOO.Oti  hours. 

Sciclion  301.0111-1(0 

Estimated  \haaher  of  Besponses:  100. 

Estimated  Average  Time  Per 
Besponse:  30  minutes. 

Estimated  Tot(d  Anaaal  Barden 
Hoars:  50  hours. 

All  agency  may  not  conduct  or 
siionsor.  and  a  person  is  not  recpiired  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  numher. 
Books  or  records  relating  to  a  collection 
of  information  must  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Cenerally.  tax  returns  and 
tax  return  information  are  confidential, 
as  recpiircul  hv  28  ll.S.Ci.  (ilO.l 

Becpiest  for  C’om/nen /.s;  Comments 
submitted  in  res])onse  to  this  notice  will 
he  summarized  and/or  included  in  the 
recpie.st  for  OMB  approval.  All 
comments  will  become  a  matter  of 
puhlit:  record.  (Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  neces.sary  for  the  proper 
pcii  formance  of  the  functions  of  the 
ag(!ncy,  including  whether  the 
information  shall  have  |)ractical  utilitv: 
(h)  tin;  accuracy  of  tin;  agtmev's  estimate; 
of  the;  burden  of  the  colh;ction  of 
information;  (c)  ways  to  enhance  the; 
epialitv.  utilitv.  anel  e:laritv  e)f  the; 
infenination  te;  he;  ce)ll(;ct(;ei:  (el)  wavs  te) 
minimize  the;  hurele;n  e)f  the;  coll(;ctie)n  e)f 
infe)rm;itie)n  on  re;spe)nele;nts.  ine;lueiing 
thre)ugh  the  use;  eef  auteemateel  e:olle;ction 
technieiue;s  e)r  e)lhe;r  fenins  of  inlormation 
le;e:hne)le)gy:  anel  (e)  estimates  of  e:apital 
eer  .start-up  e;e).st.s  anel  e:osts  eef  e)]ie;ratie)n. 
maintenance,  and  purchase  e)f  se;rvice;s 
te)  ])re)viele;  infe)rm:itie)n. 

A|)|)r()V(;el:  l'(;l)m;irv  28.  2013. 

Yvi;tle;  l.awre;n(;i;. 

lltS  Beports  Clearance  Officer. 

IFR  Doc.  3(11  I-'ili!(l  .1-13-1:):  11:4.'!  anil 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  966 

agency:  Internal  Revenue  .Service;  (IR.S), 
rre;a.surv. 

ACTION:  Neitice  and  r(;(iue;st  for 
ceimnients. 

SUMMARY:  3’he  De;])artnie;nt  of  the; 
3’r(;asury.  as  part  of  its  continuing  e;ffort 
to  reduce;  ])ape;rwork  and  re;sponde;nt 


hurel(;n.  invites  the;  general  public  iuid 
()the;r  l‘'e;el(;ral  agencies  to  take;  this 
eipjiortunitv  to  ceminient  em  pr()pose;el 
anel/eir  cemtinuing  infennuition 
e;e)lle;e;tie)ns.  .is  re;epnr(;el  by  the; 

Pap(;rwork  Reductiem  Act  of  1995. 

Public  Law  104-13  (44  U.S.C. 
35()()(e;)(2)(A)).  (airr(;nlly.  the  IR.S  is 
.soliciting  cemnnents  concerning  Feirin 
9()l).  Cenponite  Disseilution  eir 
Liepiidatiem. 

DATES:  \Vritte;n  cemimeaits  shendd  he; 
r(;ceiv(;(l  on  or  h(;f()r(;  May  13.  2013  to 
he;  assured  of  consideration. 

ADDRESSES:  Dir(;e;t  idl  writt(;n  comments 
to  Yvette  L;iwr(;nc(;,  Internal  Reve;nu(; 
.Service.  Room  0129,  1111  (ionstitution 
Avenue;  N\Y.,  Washingtem,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reieiuests  for  aelelitional  inlbrmation  or 
e;o])ie;s  of  the;  form  anel  instructions 
should  he;  dire;cte;el  to  Martha  R.  Brin.son 
at  Internal  Revenue  .Se;rvi(;e;.  Reioin  0129, 
1111  (Constitution  Avenue;  N\V., 
Washingteni.  IXi  20224.  eir  at  (202)  022- 
3809.  or  through  the;  internet  :it 
Mtat  ha. B.Brinson@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  CAn  ponBe.  Dis.solution  or 
Lie|uidatie)n. 

OMB  Xhanber:  1545-0041. 

Eorm  Namher:  900. 

Abstract:  Feirin  900  is  lile;(l  by  a 
e:()r])()riiti()n  who.se;  shiireholders  have; 
iigre;e;el  to  liepiiehite;  the;  ceirponition.  As 
a  r(;sult  of  the  lieiuielatiem.  the; 
shcir(;h()l(le;rs  re;e:e;iv(;  the  preiperty  of  the; 
cor|)onition  in  e;xe:hange  for  the;ir  stock. 
The;  IR.S  use;s  Form  900  to  ele;t(;rniine;  if 
the  liejuidation  election  was  |)r()])e;rly 
made;  and  if  any  taxes  are  due  on  the; 
transfer  of  jiroperty. 

Onrrent  Actions:  There;  are;  no  changes 
being  iiiaele;  to  the;  form  at  this  time. 

Tyj)e  of  Beview:  Extension  of  a 
currently  approveel  collection. 

Affected  Pablic:  Business  or  other  for- 
pre)fit  eerganizations. 

Estimated  Namber  of  Bespondents: 

20.000. 

Estimated  Time  per  Bespondent:  8 
heeurs.  4  minutes. 

Estimated  Total  Annmd  Barden 
Hoars:  209,820. 

The;  following  piiragra])h  eijeplies  to  ;ill 
of  the;  collections  of  inforniiition  (:ove;re;d 
by  this  neetice;: 

An  iigency  niiiy  not  conduct  e)r 
siionsor.  and  ii  person  is  not  r(;(]uire;el  to 
re;s|)()nel  to,  a  collection  of  information 
unle.ss  the;  collection  of  information 
(lis])lays  <i  valid  OMB  control  numher. 
Books  or  records  relating  to  a  (:oll(;(:ti()n 
of  information  mu.st  he;  re;taine;el  as  long 
as  their  (:e)nte;nts  may  he;c()me;  material 
in  the;  administration  of  any  internal 
revenue  law.  Cenerallv,  tax  returns  anel 
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tax  return  information  are  confidential, 
a.s  recjiiired  by  2()  tl.S.ti.  ()1()3. 

/fcf/ne.s’/  for  (Joinnionts:  (lomnnmts 
sni)mitt(!(l  in  ixjsponse  to  this  notic:e  will 
be  snimnari/.ed  and/or  included  in  the 
re(|nest  forOMB  approval.  All 
comments  will  btuiome  a  matter  of 
])nblic  record.  Ciomments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  ])roper 
])erformance  of  the  fnnctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  ntilitv: 
(h)  tlu!  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
iidbrmation;  (c)  ways  to  enhance  the 
(jnality,  utility,  and  clarity  of  the 
information  to  he  collected:  (d)  wavs  to 
minimize  the  hnrchm  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
technicjnes  or  other  forms  of  information 
technology;  and  (e)  estimates  of  ca])ital 
or  start-np  costs  and  co.sts  of  operation, 
maintenance,  and  ])nrcha.se  of  services 
to  j)rovide  information. 

Approved;  l''el)ruary  2(').  2013. 

Yvette  l.a\vrenc;e. 

IliS  Haports  (Haardnca  Officar. 

Il’K  Doe.  2()13-(l.".(i<t7  Filed  3-12-1:);  lt.4,3  am| 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  e-Services  Registration 
TIN  Matching — Application  and 
Screens  for  TIN  Matching  Interactive 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  recinest  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  jiart  of  its  continuing  effort 
to  reduce  paiierwork  and  resjKnulent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
o]iportnnity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  re(|nired  by  the 
Paperwork  Reduction  Act  of  199.'), 
Public  haw  104-13  (44  II.S.C. 
3.')()()(c)(2)(A)).  Currently,  the  IR.S  is 
soliciting  comments  concerning  e- 
Services  registration  TIN  matching — 
ap])lication  and  screens  for  TIN 
matching  interactive. 

DATES:  Written  comments  should  he 
received  on  or  before  May  13,  2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence,  Internal  Revenue 
Service,  room  0129,  1111  (km.stitntion 
Avenue  NW..  Washington,  D(',  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Recpiests  for  additional  information  or 
t:o])ies  of  the  form  and  instructions 
should  he  directed  to  Katherine  Dean, 
(202)  022-3180,  at  Internal  Revenue 
Service,  room  0242,  1111  (ionstitntion 
Avenue  NW.,  Washington,  DC  20224,  or 
through  the  internet  at 
AIIon.M.I  loi)kins@irs.<’ov. 

SUPPLEMENTARY  INFORMATION: 

I'itlo:  e-Services  Registration  TIN 
Matching — A])pli(;ation  and  Screens  for 
TIN  Matching  Interactive. 

OMB  Numhor:  l.'54.'‘)-1823. 

Abstract:  F-.services  is  a  system  which 
will  permit  the  Internal  Revenue  Service 
to  electronically  commnnicate  with 
thiril  |)arty  users  to  sn])])orl  electronic 
filing  and  resolve  tax  administration 
issues  for  practitioners,  payers,  states 
and  Dejiartment  of  Eilncation 
("ontractors.  Registration  is  required  to 
authenticate  n.sers  that  plan  to  access  e- 
Services  ])rodncts.  This  sv.stem  is  a 
necessary  outgrowth  of  advanced 
information  and  commnnication 
technologies.  3’IN  Matching  is  one  of  the 
jirodncts  available  through  e-Services 
offered  via  the  internet  and  accessible 
through  the  irs.gov  Web  site.  TIN 
Matching  allows  a  payer,  or  their 
authorized  agent,  who  is  retpiired  to  file 
information  returns  for  income  snhjei;t 
to  backup  withholding  to  match  TIN/ 
Name  combinations  through  interactive 
and  hulk  se.ssions.  It  is  necessarv  for 
payers  to  aj)])!)'  online  to  n.se  TIN 
Matching,  and  the  information 
re(|ne.sted  in  the  application  j)roi:ess  is 
used  to  validate  them  .systemically  as 
payers  of  the  correct  types  of  income. 

Chirrcnt  Ac/jon.s;  This  Notice  is 
corrected  to  reflei:t  the  paperwork 
burden  previously  ajiproved  by  OMB. 
This  form  is  being  submitted  for 
renewal  ])nr]Joses  only. 

Tv})c  of  Review:  Extension  of  a 
currently  aiijnovjid  collection. 

Affected  Public:  Businesses  and  other 
for-profit  organizations  and  not-for- 
profit  institutions. 

Registration 

Estimated  Niuuber  of  Responses: 

1 ..')()(),()()(). 

Estimated  Average  Time  per 
Response:  20  minutes. 

Estimated  Toted  Annmd  Barden 
Honrs:  .')2().()(K). 

TIN  Matching  Application 

Estimated  Number  of  Responses: 
18.82.'5.000. 

Estimated  Average  Time  per 
Resf)onse:  10  minutes. 

Estimated  Toted  Annned  Rareien 
Hemrs:  3.070.000. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
spon.sor,  and  a  per.son  is  not  recpiired  to 
respond  to,  a  collection  of  information 
mdess  the  collection  of  information 
displays  a  valid  OMB  control  nninher. 
Books  or  records  relating  to  a  collection 
of  information  mn.st  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (lenerally,  tax  returns  and 
tax  return  information  are  conlnlential. 
as  reipiired  by  29  IJ.S.fi.  1)103. 

Renjaest  for  (iommemts:  (Comments 
submitted  in  response  to  this  notice  will 
he  summarized  and/or  included  in  the 
retpiest  for  OMB  approval.  All 
comments  will  Become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collec:tion  of 
information  is  necessary  for  the  pro])er 
performance  of  the  fnnctions  of  the 
agency,  inchuling  whether  the 
information  shall  have  practical  utility: 
(h)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  wavs  to  enhance  the 
(inality.  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  res])ondents,  including 
through  the  use  of  automated  collection 
technicpies  or  other  forms  of  information 
technology:  and  (e)  estimates  of  cajiital 
or  slart-ii])  costs  and  costs  of  ojieration, 
maintenance,  and  jnircha.se  of  services 
to  provide  information. 

A|)pi()V(!(l;  l'’(;l)riuirv  27.  2013. 

Yvellc!  I.awrenc;!!. 

IRS  Reports  ('Aeemnu'.e  Offieew. 

IKK  Doc.  2(n:)-()r)(i<H  Mlod  :)-12-13;  8:4.'')  anil 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2010- 
9 

AGENCY:  Internal  Revenue  Service  (IRS). 
I’reasnry. 

ACTION:  Notice  and  recpiest  for 
comments. 

SUMMARY:  The  Department  of  the 
rreasnrv.  as  part  of  its  continuing  effort 
to  reduce  jiaperwork  and  res])ondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
op])orlnnity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  re(]nired  by  the 
Paperwork  Reduction  Act  of  1‘)9.‘), 
Public  Law  104-13  (44  IJ.S.C. 
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3.')()(>{c)(2)(A)).  (anrently.  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2010-8. 

DATES:  Written  comments  slionld  Ik; 
receiv(ul  on  or  luddre  May  13.  2013  to 
1)(!  assunul  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  hawrence.  Internal  Revenue 
.S(!rvice.  Room  (>120.  1111  (lonstitulion 
Avenue  N\V..  Washington,  IK',  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
R(!(]uests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
1)(!  directed  to  Martha  R.  hrinson  at 
Internal  Revenue  Service.  Room  0125). 
1111  ('.onstilution  Avenue  NW.. 
Washington,  IK]  20224.  or  at  (202)  022- 
3805).  or  through  the  Interncit  at 
M(n1  ha.n.Briiison@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

I'ith:  Revenue  Procedure  2010-5). 

OMB  A'nmhe/v  134.'i-2080. 

Bovomw  Procociuro  Niinihor:  2010-5). 

Ahsiract:  The  respondents  are 
nonprofit  organizations  .seeking 
recognition  ofexem|)tion  under  certain 
parts  of  Sec.  .'jOl(c)  of  tin;  Internal 
R(!venu(;  (k)de.  The.se  organizations 
mu.st  suhmit  a  letter  of  aj)plication.  We 
muul  this  information  to  (let ermine 
wh(!ther  the  organization  meets  the  l(!gal 
n!(piirem(!nts  for  tax-(!xempt  status.  In 
addition,  the  information  will  he  us(!d  to 
help  the  .Service;  delete  certain 
information  from  the  t(;xt  of  an  adv(;rse 
det(;rmination  lett(;r  or  ruling  l)(;fore  it  is 
made  available  lor  public  insp(;ction.  as 
r(;(piired  under  .Sec.  (illO. 

(Airront  Actions:  There  are  no  chang(;s 
being  made  to  this  revenue  ])roc(;dure. 

Type  of  Beview:  Rxtension  of  a 
previously  apjuoved  collection. 

Affected  Public:  Not-For-Profit 
Institutions. 

Estimated  Xhnnher  of  Bes})ondents: 

20. 

Estimated  Time  per  Bespondent:  10 
hours. 

Estimated  Total  Anmnd  Barden 
Honrs:  200. 


An  agency  may  not  conduct  or 
s])onsor.  and  a  |)erson  is  not  re(|uir(;d  to 
r(;spond  to,  a  collection  of  information 
unl(;ss  the  collection  of  information 
dis])lavs  a  valid  OMH  control  numl)(;r. 
Hooks  or  r(;cords  r(;lating  to  a  collection 
of  iidormation  must  lx;  r(;tained  as  long 
as  their  contents  mav  lH;come  material 
in  the  administration  of  any  int(;rnal 
r(;venue  law.  (ien(;rally.  tax  r(;turns  and 
tax  return  information  an;  coididential. 
as  r(;(pnr(;d  hy  2(i  lI..S.(k  81 03. 

Bequest  for  Comments:  (.'xmimv.uts 
submitted  in  r(;spons(;  to  this  notice;  will 
h(;  summariz(;d  and/or  included  in  the; 
r(;(}uest  forOMH  approval.  All 
comments  will  hecoim;  a  matter  of 
public  record.  (]omm(;nts  are  invited  on: 
(a)  Whetlu;r  the  collection  of 
information  is  m;ces.sary  for  the;  pro])(;r 
])(;rformance  of  the  functions  of  the 
agcaicy,  including  whetlu;r  the 
information  shall  have  ])ractical  utility; 
(h)  th(;  accuraev  of  the  ag(;ncv’s  (;stimate 
of  the  burden  of  tin;  colh;ction  of 
information;  (c)  ways  to  (;nhanc(;  tlu; 
([uality.  utility,  and  clarity  of  tin; 
information  to  he  coll(;cted:  (d)  ways  to 
minimize;  the  burden  of  the;  c()ll(;ction  of 
inforimition  on  r(;sp()n(l(;nts,  including 
through  the;  use;  of  .mtonuited  colle;(:ti()n 
te;chni(pu;s  or  othe;r  forms  of  inforimition 
t(;chn()l()gy:  emd  (e;)  (;.stimat(;s  of  capital 
or  ,start-u])  co.sts  emd  costs  of  ()pe;ration. 
m;unte;n;mce.  iinel  purchiise;  of  se;rvic(;s 
to  provide;  information. 

,\|)])r()V(;(l;  l•'(;l)nlilrv  28.  2013. 

Yve;lte;  l,a\vr(;ii(:e;, 

IBS  Beporls  (Ilea ranee  Officer. 

|1R  Dot;.  I'd]  I'ilrcl  :i-l2-i:i;  K:4.^.  imi| 

BILLING  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel — Notice  of  Closed 
Meeting 

AGENCY:  Internal  Re;venue  .Se;rvice. 
rre;asury. 


ACTION:  Notice;  of  Clos(;(l  Me;(;ting  of  Art 
Advisorv  Panel. 


SUMMARY:  (Closed  m(;(;ting  of  the  Art 
Advisorv  Panel  will  he;  h(;l(l  in  N(;w 
York.  NY. 

DATES:  The  m(;eting  will  he;  held  Ajiril 
3.  2013. 

ADDRESSES:  The;  cl()S(;(l  m(;(;ting  of  the 
Art  Advisorv  Piinel  will  he;  held  on 
April  3.  21)13  at  lit)  We;st  44th  .Str(;e;t, 
Ne;w  York.  NY  101)38  at  5):30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  M.  Vriend.  CiAPi.SOiAR'I’.  1111 
Constitution  Ave.  NW.,  Washington,  IX; 
20024.  'relephone;  (202)  43.'i-.'i735)  (not  a 
toll  fre;e  numher). 

SUPPLEMENTARY  INFORMATION:  Notice;  is 
her(;hy  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advi.sory 
C()mmitt(;(;  Act,  .'i  IJ..S.C.  A])]).,  that  a 
clo.sed  me;(;ting  of  the;  Art  Advisorv 
Peine;!  will  he;  held  on  Ajiril  3.  2013,  at 
111)  W(;st  44th  .Str(;(;t,  New  York,  NY 
10038. 

The;  agenda  will  consist  of  the;  r(;vi(;w 
and  (;valuation  of  the;  acceptahilitv  of 
fair  mark(;t  value;  appraisals  of  works  of 
art  involved  in  F(;(l(;ral  income,  e;.stal(;, 
or  gift  tax  re;turns.  'Phis  will  involve;  the; 
discussion  of  material  in  individual  tax 
r(;turns  made;  confidential  by  the; 
provisions  of  28  IJ..S.(;.  8103. 

A  determination  as  re;(|uir(;(l  hv 
•section  10((1)  of  the  Imderal  Advisorv 
Committe;e;  Act  has  l)e;(;n  made;  that  this 
m(;(;ting  is  concerned  with  matters  listed 
in  se;cti()n  .'j.‘)2l)(c)(3).  (4).  (8).  and  (7), 
and  thiit  the;  m(;eting  will  not  he;  open 
to  the;  public. 

Christeiphe;!'  \Vagn(;r. 

(iliief.  Appeals. 

IKK  Hoc.  2(n;i-(I.S(i!i:i  Kihid  :i-12-i:i:  11:4.')  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49CFR  Parts  213  and  238 
[Docket  No.  FRA-2009-0036,  Notice  No.  2] 
RIN  2130-AC09 

Vehicle/Track  Interaction  Safety 
Standards;  High-Speed  and  High  Cant 
Deficiency  Operations 

AGENCY:  Fed(!ral  Railroad 
Ailininistration  (FRA).  Dej)artnient  of 
Transporlation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  FRA  is  amending  the  3’ rack 
Safety  Standards  and  Fassengtir 
F(iui])inent  Safety  Standards  to  inomote 
the  safe  interaction  of  rail  vehicles  with 
the  track  over  which  they  operate  under 
a  vari(!ly  of  conditions  at  speeds  up  to 
220  in.]).h.  The  final  rule  revises 
.standards  for  track  geometry  and  safety 
limits  for  vehicle  response  to  track 
conditions,  enhances  vehicle/track 
c|ualirication  procedures,  and  adds 
llexihility  for  |)(!rmitting  high  cant 
deficiency  train  operations  through 
curves  at  conventional  spcuuls.  'fhe  rule 
accounts  for  a  range  of  vehicle  types 
that  are  curnaitly  in  operation,  as  well 
as  veliich*  typ(5s  that  may  likidy  he  n.stul 
in  futnn!  higli-speed  or  high  cant 
d(!fici(!ncy  rail  operations,  or  both.  I’he 
ride  is  ha.sed  on  the  results  of  simulation 
.studies  designed  to  identify  track 
geometry  irregularities  as.sociated  with 
im.safe  wheel/rail  forces  and 
accelerations,  thorough  reviews  of 
vehicle  (jualification  and  revenue 
.service  te.st  data,  and  consideration  of 
international  jiractices. 

DATES:  This  final  rule  is  effective  July 
11, 2013.  The  incoriioration  hy  reference 
of  a  certain  puhlication  listed  in  the  rule 
is  aj)j)roved  hy  the  Director  of  the 
Federal  Register  as  of  July  11. 2013. 
Petitions  for  reconsideration  must  he 
received  on  or  hefore  May  13,  2013. 
Comments  in  response  to  petitions  for 
reconsideration  mu.st  he  received  on  or 
hefore  June  20,  2013. 

ADDRESSES:  l^dlUioiis  for  roconsidorolion 
ond  coiniuonis  on  politions  for 
n^considoration:  Anv  iielitions  for 
reconsideration  or  comments  on 
|)etition.s  for  reconsideration  related  to 
Docket  No.  t-RA-2000-003(),  Notice  No. 
2,  may  he  suhmitted  hy  any  of  the 
following  methods: 

•  W'ol)  silo:  The  Federal  eRnlemaking 
Portal,  \\'\\\\’.ro<>id(iiions.go\’.  Follow  the 
Wet)  site’s  oidine  i  instruct  ions  for 
siihmitting  comments. 

•  Fu.v;  202-493-22.'’)  1. 


•  A/u//:  Docket  Management  Facility, 
U.S.  Department  of 'rransportation,  1200 
New  Jersey  Avenue  SF.,  Room  \V12- 
140,  Wa.sh'ington.  DC  20.')90. 

•  Hand  Dolivarv:  Docket  Management 
Facility.  U.S.  Department  of 
Transjiortation.  1200  Nmv  Jersey 
Avenue  SF.,  Room  \V  12-1 40  on  the 
('.round  level  of  the  West  Ihiilding, 
hetween  9  a.m.  and  .'I  ]).m.,  Monday 
through  f'l’iday,  except  luideral  holiilays. 

Instructions:  All  suhinissions  must 
include  the  agency  name  and  docket 
numher  or  Regulatory  Identification 
Numher  (RIN)  for  this  rulemaking.  Note 
that  all  petitions  and  comments 
received  will  he  posted  without  change 
to  \\'i\'\v.r(;<’n}ations.‘’ov,  including  anv 
j)er.sonal  information.  Please  .see  the 
Privacy  Act  heading  in  the 
SUPPLEMENTARY  INFORMATION  .section  of 
this  document  for  Privacy  Act 
information  related  to  any  suhmitted 
j)etitions.  comments,  or  materials. 

Docket:  For  access  to  the  docket  to 
read  hackgrouml  doi:mnent.s.  petitions 
for  reconsideration,  or  comments 
received,  go  to  www.rc^^nlations.gov 
anytime  or  visit  the  Docket  Management 
Facility.  IJ..S.  De|)artment  of 
Transportation.  1200  New  Jer.sev 
Avenue  .SF.,  Room  W12-140  on  the 
(Iroimd  level  oftheW'est  huilding. 
hetween  9  a.m.  and  .')  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Mardente,  Fngineer,  Office  oi  Railroad 
.Safety,  Mail  .Stop  2.'),  Federal  Railroad 
Administration,  1200  New  Jersey 
Avenue  .SF..  Washington,  D(i  20.')90 
(telephone  202-493-133.'));  Ken  Rusk. 
.Staff  Director,  Track  Division.  Office  of 
Railroad  .Safety.  Mail  .Sto])  25.  Federal 
Railroad  Administration,  1200  New 
Jer.sev  Avenue  .SF.,  W'ashington.  DCi 
20.')90  (telephone  202^9.3-0230);  Ali 
Tajaddini,  Program  Manager  for 
VeJiicle/'frack  Interaction,  Office  of 
Railroad  Policy  and  Development.  Mail 
.Stop  20,  Federal  Railroad 
Administration,  1200  New  Jersey 
Avenue  ,SF..  Washington,  DU  20.')tH) 
(telephone  202-49.3-0438);  or  Daniel  L. 
Alpert,  .Sn|)ervi.sory  Trial  Attorney. 
Office  of  (ihief  Uounsel,  Mail  .Stoj)  10, 
Federal  Railroad  Administration.  1200 
New  Jersey  Avenue  .SF.,  Washington, 

DU  20.')90'(telei)hone  202-45)3-0020). 

SUPPLEMENTARY  INFORMATION; 

Table  of  Uonlents  for  SUPPLEMENTARY 
INFORMATION 

I.  Fxociilive  .Siimniiirv 

II.  .Stiiliilorv  Oiickgroiiiid 

A.  'I’rack  .Salely  .Standards 
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I.  Executive  Summary 

Having  cetnsielered  the  puhlie; 
e:e)nnnent.s  in  re;.spem.se  tei  P'RA’.s  May  10, 
2010,  ])re)pe),se;el  rule;  on  vehie:le/trae:k 
inte;riictie)n  safely,  see  75  FR  2.')5)28.  FRA 
i.ssut;.s  this  final  rule  ameneling  the 
Trae:k  .Safetty  .Standarels.  49  UFR  part 
213.  anti  the  Pa.ssenger  F(juii)ment 
.Safe'ty  Stanelarels,  45)  UFR  part  238, 
a])plicahle  to  high-speed  and  high  e:ant 
tleficiency  train  etperations.  (As 
t;xplaim;d  metre  fully  in  the  preamhle. 
helt)w,  train  etperatietns  at  cant 
deficiency  involve  traveling  through 
curves  laster  than  the  h.dance  speed;  the 
highe;r  the  train  speed  is  above  the 
balance  .sj)t;ed,  the  higher  the  cant 
eleficie;ncy.)  .Sint:e  FRA's  high-speetl 
trae:k  siifety  stanelarels  anel  pa.s.senge;r 
e;eiui])me;nt  safety  stanelarels  were  issuetl 
in  the  late  1990.S.  FRA  anel  inle:re:sfeel 
inelu.strv  memt)e;rs  have  ielentifieel 
varietus  issnets  fetr  |)t),s.sihle  future; 
rule;making.  .Seime;  etf  the;.se  is.sue;.s 
re;sulte;el  frt)m  the;  gathering  etf 
operatienial  e;xpe;rie;ne;e;  in  applying  the; 
safe;ly  .stanelarels  te)  Amtrak’s  liigh-.sj)e;e;el. 
Ae;e;la  Fx])re;.ss  (Ae;e;la)  trainse;ts,  as  we;ll 
as  to  higher-speeel  cenninule;)'  railretael 
e)|)e;ratie)n.s.  Other  i.ssue;.s  areese  frenn 
re;.seare:h  e;e)nelue;te;el.  allowing  FRA  te) 
gathe;r  new  informatie)])  with  whie:h  te) 
e;valuate;  the  safety  of  high-.spe;e;el  anel 
high  cant  elefie;iene;y  rail  eeperations. 
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l-KA  has  addressed  the.se  is.su(!s  witli  the 
assistance  of  the  Railroad  Safety 
Advisory  ('.oinmittee  (RSAC).  which 
unanimously  recommended  the 
re(]uirement.s  contained  in  this  final 
rule. 

Among  the  final  rule's  main 
accomi)li.shnient.s,  the  rule: 

•  K(;vise.s  ])erformance  standards  and 
specifications  for  track  geometry  for  the 
higher-sp(;ed  track  classtis.  track  (Masses 
(i  through  9  (speeds  great(!r  than  80 
miles  j)er  hour  (m.p.h.)  for  freight  and 
90  m.]).h.  for  pas.senger  operations). 

I’RA  has  reviewed  the  ])erformance 
.standards  in  light  of  advanced 
simulations  that  were  d(!veloped  to 
support  the  rulemaking  effort,  as 
discussed  in  Section  IV.  below,  and  is 
refining  those  standards  to  focus  on 
identified  safety  concerns  and  remove 
any  unnecessary  costs. 

•  Adds  llexihility  through  procedures 
for  safely  jierniitting  high  cant 
deficiency  operations  on  the  lower- 
s])eed  track  classes,  track  Classes  1 
through  .'i,  without  the  need  for 
obtaining  a  waiver.  In  order  to  take 
advantage  of  high  cant  deficiencv 
oijerations  and  the  resultant  savings  in 
travel  time,  the  e(iui])ment  mu.st  1)(! 
(pialified  and  the  track  mu.st  h(! 
maintaimid  to  more  stringent  standards 
to  permit  the  higher  speeds  through 
curves. 

•  Institutes  more  cost-effec:tive 
(Hluipment  (pialification  and  in-.servici! 
monitoring  recpiirements.  Railroads  can 
discontinue  annual  u.se  of  instrumented 
wlieel.s(!ts  for  in-service  validation  as  a 
general  nujinnunent  and  avoid  some 
tests  that  have  not  provided  useful  data. 
Furtlier,  the  final  rule  makes  it  easier  to 
(jualify  vehicles  on  additional  segments 
of  track  once  they  are  (inalified  on  any 
track,  extending  territories  in  which 
(jualificul  e(|nipment  may  operate. 

•  Clarifies  that  individuals  {pialified 
to  inspect  track  need  only  understand 
the  portions  of  the  r(;gulation  relevant  to 
the  inspections  they  conduct  and  the 
work  they  perform,  given,  in  jiarticnlar. 
the  i)rovi.sions  added  for  high  cant 
deficiencv  o])erations  in  lower-s])eed 
track  classes. 

In  analyzing  the  economic  impacits  of 
the  final  rule,  FRA  does  not  find  that 
any  (ixisting  operation  will  he  adversely 
affected  by  these  changes,  nor  does  FRA 
find  that  the  changes  will  induce!  any 
net  costs. 

FRA  ex])ects  thriu:  tvi)(!s  of  benefits: 
Btmefits  related  to  ecpiipment 
procurement  for  pas.senger  trains  :it 
sj)eed.s  exceeding  tK)  m.p.h..  benefits 
from  operations  at  high  cant  deficiency 
for  |)a.s.senger  trains  at  sjieeds  up  to  90 
m.p.h,  ami  benefits  from  streamlimid 
testing  reepurements.  Under  the  rules 


existing  before  this  final  rule,  a  railroad 
could  insi.st  that  a  carhuild(!r  provide 
trainsets  tliat  could  mecit  acccileration 
reepurements  on  track  at  the  maximum 
allowable  deviations.  FRA  is  unaware  of 
any  such  trainsets  that  are  av.iilahle  that 
would  have  complied  with  the  former 
rule  under  all  permitted  conditions  and 
idso  meet  other  r(!(pur(!m(!nt.s  for  service 
in  the  United  Statiis.  This  final  rule 
makes  it  more  lik(!ly  that  railroads  will 
specify  e(piij)ment  that  is  currently 
l)roduce{l,  and  thus  could  reduce  the 
co.sts  of  procurements,  although  Amtrak 
disiigrcies  in  its  comments  (and  FRA 
heli(!ves  that,  even  without  ])rocurement 
hemdits,  the  co.sts  of  the  rule  are  still 
justified  by  the  benefits).  Ojjerations  at 
high  cant  deficiency  allow  trains  to 
operate  more  rapidlv  around  cnrv(!S. 

This  can  dramatically  reduce  the  time 
reepured  for  any  given  trij).  Streamlined 
testing  reepurements  make  it  much 
easier  to  (pialify  a  trainset  on  additional 
track  once  it  has  Ixien  (pialified  on  any 
track,  and  jirovide  more  flexibility  for 
monitoring  trainsiit  performance  in 
service. 

Nothing  in  the  rule  will  increa.se  the 
overall  co.sts  of  procuring  eepiipment  or 
of  te.sting  that  e(pu])ment  to  validate 
com|)liance  with  the  rule.  In  fact,  the 
rule  will  reduce  those  costs. 

Although  the  jirovisions  for  high  cant 
deficiency  o])eration.s  on  all  track 
clas.ses  are  permissive  in  nature  and 
create  no  additional  net  co.sts,  railroads 
that  avail  themselviis  of  these  ])rovisions 
will  incur  some  costs.  The  first  will  he 
the  one-time  cost  of  programming  the 
software  of  automated  track  insjiection 
vehicles  to  include  the  new  standards 
nxpiired  by  the  rule,  and  the  second 
will  he  the  cost  of  maintaining  the  track 
in  curv(!s  to  tighter  geometric  .standards. 
FRA  conser  vatively  estimates  that  it  will 
cost  S292, ()()()  as  a  one-time  expense  to 
update  track  inspiiction  software  to 
r(!flect  the  clumges  in  this  rule. 

However,  F'RA  is  not  certain  whether 
overall  maintenance  co.sts  will  he  higlnir 
or  lower  with  high  cant  deficiency 
operations,  as  trains  otherwise  would 
have  more  frcKpiently  slowed  down  from 
the  line  s])eed  hefon!  entering  curves 
and  then  accelerated  hack  to  the  line 
s])(!ed  after  exiting  the  cnrviis,  adding 
wear  and  t(!ar  to  both  (!(pu])ment  and 
track.  In  any  case,  the  difference  in 
maintenance  costs  is  not  included  as  a 
factor  in  the  analysis. 

The  rule  creates  n(!t  benefits  and  will 
facilitate  the  (!xi)an.sion  of  ])a.s.senger  rail 
service. 


II.  Statutory  Background 

/\.  Track  Safety  Standards 

The  first  F’fideral  Tiiick  Scd(!tv 
.Standards  were  published  on  Octohcir 
20,  1971,  following  the  (iiiactment  of  the 
Fed(!ral  Railroad  .Sahdy  Act  of  1970, 
Public  Law  91-488,  84  Stat.  971 
(October  10.  1970).  in  which  (A)ngre.ss 
granted  to  FRA  comprehensive 
authority  over  “all  arcxis  of  railroad 
safety.”  .See  80  FR  20880.  FRA 
envisioned  the  mnv  .Standards  to  he  an 
(wolving  set  of  safety  nupurements 
subject  to  continuous  revision  allowing 
the  r(!gulations  to  kiiej)  pace  with 
indn.stry  innovations  and  agency 
res(!arch  and  development.  The  most 
comprehensive  revision  of  the 
.Standards  resultiid  from  the  Rail  .Safety 
Enforcement  and  Review  Act  of  1992, 
Pnhlic  Law  102-805,  100  Stat.  972 
(.Se])t.  8.  1992),  later  amended  hv  the 
Federal  Railroad  .Safety  Authorization 
Act  of  1994.  Public  Law  108-440.  108 
.Stat.  4015  (November  2.  1994).  The 
amended  statute  is  codified  at  49  IJ..S.C. 
20142  and  nujuired  the  .S{!cretary  of 
Transportation  (.Scicnitarv)  to  review  and 
then  revise  the  Track  .Safety  .Standards, 
which  are  contained  in  49  (IFR  part  218. 
The  .Secretary  has  delegated  such 
.statutory  r(!sponsihiliti(!.s  to  the 
Administrator  of  FRA  (six:  49  UFR  1.89). 
which  as  discussed  below,  carried  out 
the  review  and  the  rulemaking 
proc(!edings. 

B.  Passenger  lujaipinent  Safety 
Standards 

In  .S(!ptemh(!r  1994.  the  .S(!cretarv 
convened  a  me(!ting  of  reprijsentatives 
from  all  sectors  of  the  rail  indn.stry  with 
the  goal  of  enhancing  rail  .safety.  As  one 
of  tlie  initiativ(!s  arising  from  this  Rail 
.Safety  Summit,  the  Seicretarv 
announciid  that  DOT  would  develop 
safety  standcU'ds  for  nul  pas.senger 
e(pu])ment  over  a  5-vear  period.  In 
November  1994,  Ciongress  adopted  the 
Secretary's  .schedule  for  implementing 
rail  passenger  ecpiipment  .safetv 
regulations  and  includiul  it  in  the 
Federal  Railroad  .Safety  Authorization 
Act  of  15)94.  (iongre.ss  akso  authorized 
the  .Secretary  to  consult  with  various 
organizations  involved  in  pas.senger 
train  operations  for  inirposes  of 
lire.scrihing  and  amending  the.se 
regulations,  as  well  as  issuing  orders 
pursuant  to  them.  .Section  215  of  this 
Act  is  codified  at  49  U..S.(i.  20188. 
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III.  Proceedings  to  Date 


A.  Proceinlings  To  (kiirv  Out  tho  li)P2/ 
1{){)4  Truck  Safety  Stanclaids 
Ihiicnuikinii  S landatcs 


B.  Proceedings  To  Oarry  Out  the  1994 
Passenger  E(jnipn\ent  Safety  Standards 
B I / lent aking  Mandate 


To  help  lultill  the  statutory  iiiandates 
descrihiul  in  Section  11. A.  FRA  decidiul 
that  the  proceeding  to  revise  part  213 
should  advance  under  R.SA(].  which 
was  established  on  March  11.  199(i.  (A 
hiller  discussion  of  RSAd  is  proviihul 
hidow.)  In  turn.  R.SA(]  Idriued  tin;  'frack 
Working  (iroup.  compri.sed  of 
api)roxiinately  30  represiMitatives  from 
railroads,  rail  labor  organizations,  trade 
associations.  State  government,  track 
(upiipment  manufacturers,  and  FRA.  to 
develop  and  draft  a  pro])osed  rule  for 
revising  part  213.  The  Track  Working 
(houj)  identified  issues  for  discussion 
from  several  sources,  in  addition  to  the 
statutory  mandates  issued  by  (Congress 
in  1992  and  in  19t)4.  Ultimately,  the 
Track  Working  Grou])  recommemhul  a 
propo.sed  rule  to  the  full  RSA(]  body, 
which  in  turn  formally  recomimmded  to 
the  Administrator  of  f'RA  that  FRA 
issui;  the  proposed  rule  as  it  was 
drafted. 


On  Inly  3.  19‘)7.  f’RA  iiuhlished  an 
NPRM  that  included  suhstantially  the 
same  rule  t(!xt  and  preambh;  as  that 
d(!veloi)ed  by  the  I’rack  Working  (iron]). 
The  NPRM  generated  comment,  and 
following  consideration  of  the 
comments  received.  FRA  puhlishiul  a 
final  mil!  in  the  Federal  Register  on 
lime  22.  1998.  see  83  FR  33‘)92.  which, 
effective  Sejitemher  21.  1998.  revised 
the  'brack  Safety  Standards  in  their 
entiretv. 


FRA  formed  the  f’assenger  f]iiui])ment 
Safety  Standards  Working  (hou])  to 
])rovide  FRA  with  advice  in  develo])ing 
the  regulations  mandated  by  ('ongress. 
On  )une  17.  199().  f’RA  published  an 
advance  notice  of  pro])osed  rulemaking 
(ANPRM)  concerning  the  establishment 
of  com])rehensive  safety  .standards  for 
railroad  jiassenger  eijui])ment.  .S’l'c*  81 
FR  3()()72.  The  ANPRM  provided 
hackground  information  on  the  need  for 
such  standards,  offered  preliminary 
ideas  on  approaching  passenger  .safety 
issues,  and  ]n'e.sented  questions  on 
various  passenger  safety  topics. 
Following  consideration  of  comments 
received  on  the  ANPRM  and  advice 
from  I'^RA’s  Passenger  liquijmient  Safety 
Standards  Working  (iroup.  FRA 
puhli.shed  an  NPRM  on  September  23. 
lt)97,  to  establish  comprehensive  .safety 
standards  for  railroad  passenger 
equipment.  .See  82  FR  49728.  In 
aildition  to  requesting  written  comment 
on  the  NPRM,  FRA  also  solicited  oral 
comment  at  a  ])ul)lic  hearing  held  on 
November  21,  1997.  FRA  considered  the 
comments  received  on  the  NPRM  and 
])repared  a  final  rule,  whic.h  was 
|)ul)lished  on  Mav  12.  l‘.)99.  .See  84  FR 
2.'5.'’)4(). 


'I’d  address  the  modern  railroad 
operating  environment,  the  final  rule 
included  standards  specifically 
apj)lical)le  to  high-speed  train 
operations  in  a  new  suhpart  G.  Prior  to 
the  1998  final  rule,  the  'brack  Safety 
.Standards  had  addressed  six  classes  of 
track,  (Masses  1  through  8,  that 
|)ermitted  pas.senger  and  freight  trains  to 
travel  at  speeds  up  to  110  m.]).h.; 
passenger  trains  had  been  allowed  to 
operate  at  speeds  over  110  m.]).h.  under 
conditional  waiver  granted  hv  FRA. 

FRA  revised  the  requirements  for  Glass 
8  track,  included  them  in  new  suhpart 
G,  and  also  added  in  it  three  new  classes 
of  track,  track  Glasses  7  through  9. 
designating  .standards  for  track  over 
which  trains  may  travel  at  speeds  up  to 
200  m.p.h.  'bill!  new  suhpart  (i  was 
intended  to  function  as  a  set  of  “.stand 
alone”  regulations  governing  any  track 
identified  as  belonging  to  one  of  these 
high-speed  track  clas.ses. 


GFR  jiart  238  and  secondaril  v  at  49  GFR 
parts  218,  223,  229,  231.  and' 232. 


G.  Identification  of  Key  Issues  for  Future 
Buleinaking 


y\fter  publication  of  the  final  rule, 
interested  jiarties  filed  petitions  .seeking 
FRA’s  reconsideration  of  certain 
requirements  contained  in  the  rule. 

'bhe.se  jietitions  generally  related  to  the 
following  subject  areas:  .Structural 
design;  fire  .safety;  training;  inspection, 
testing,  and  maintenance:  and 
movement  of  defec.tive  equipment.  On 
)uly  3,  2000,  FRA  issued  a  res])onse  to 
the  iietitions  for  reconsideration  relating 
to  the  insjiection,  testing,  and 
maintenance  of  passenger  equijnnent, 
the  movement  of  defective  passenger 
equijmient,  and  other  miscellaneous 
provisions  related  to  mechanical  i.ssues 
contained  in  the  final  rule.  .See  85  FR 
41284.  On  Ajiril  23.  2002.  FRA 
responded  to  all  remaining  i.ssues  raised 
in  the  petitions  for  reconsideration,  with 
the  exce|)tion  of  those  relating  to  fire 
safety.  See  87  FR  l‘)‘)70.  Finallv.  on 
)une  25.  2002,  FRA  conqileted  its 
respon.se  to  the  iietitions  for 
reconsideration  by  ])ut)lishing  a 
respon.se  to  those  jietitions  c.oncerning 
the  fire  safety  portion  of  the  rule.  See  87 
FR  42892.  (For  more  detailed 
information  on  the  petitions  for 
reconsideration  and  FRA’s  response  to 
them,  please  .see  these  three  rulemaking 
documents.)  'bhe  product  of  this 
rulemaking  was  codified  primarily  at  49 


While  b'RyX  had  com]ileted  these 
rulemakings,  FRA  and  interested 
indu.stry  memliers  began  identifying 
various  issues  for  iiossilile  future 
rulemaking.  .Some  of  these  issues 
resulted  from  the  gathering  of 
o)ierational  experience  in  applying  the 
new  .safety  standards  to  Amtrak's  Acela 
train.sets.  as  well  as  to  higher-speed 
commuter  railroad  operations,  'bhese 
included  concerns  raised  by  railroads 
and  rail  equi]iment  manufacturers  as  to 
the  a]i]ilication  of  the  new  safety 
standards  and  the  consistency  between 
the  requirements  contained  in  part  213 
and  tho.se  in  jiart  238.  Other  i.ssues  arose 
from  research  conducted,  allowing  FRA 
to  gather  new  information  with  which  to 
evaluate  the  safetv  of  high-speed  and 
high  cant  deficiency  rail  operations. 

FRA  decided  to  address  these  issues 
with  the  assistance  of  R.SAG. 

FRA  notes  that  train  o]ieration  at  cant 
deficiency  involves  traveling  through  a 
curve  faster  than  the  balance  speed. 
Balance  speed  for  anv  given  curve  is  the 
speed  at  whic.h  the  lateral  component  of 
centrifugal  fore.e  will  he  exactly 
c.om]ien.sated  (or  balanced)  liy  the 
corresponding  component  of  the 
gravitational  force.  When  o]ierating 
above  the  balance  s]ieed,  there  is  a  net 
lateral  force  to  the  outside  of  the  curve. 
Gant  deficiency  is  measured  in  inches 
and  is  the  amount  of  siqierelevation  that 
would  need  to  be  added  to  the  exi.sting 
track  to  balance  this  centrifugal  force 
with  this  gravitational  force  to  realize  no 
net  lateral  force  measured  in  the  jilane 
of  the  rails.  For  every  curve,  there  is  a 
balance  speed  at  which  the  c.ant 
detic.iency  is  zero  based  on  the  actual 
siqierelevation  built  into  the  track.  The 
higher  the  train  .s])eed  is  above  the 
balance  s]ieed.  the  higher  the  cant 
deficienev. 


D.  BSAC  Oyeryiew 


As  mentioned  above,  in  March  lt)98, 
b’RA  established  RSAG,  as  a  forum  for 
developing  consensus  recommendations 
to  b'RA’s  Administrator  on  rulemakings 
and  other  safety  iirogram  issues,  'bhe 
(’.ommittee  includes  rejiresentation  from 
all  of  the  agency's  major  stakeholders, 
including  railroads,  labor  organizations, 
suppliers  and  manufacturers,  and  other 
intere.sted  jiarties.  A  list  of  member 
grinqis  follows: 

•  American  Association  of  Private 
Railroad  Ciar  Owners  (AAPR(X)); 

•  American  Association  of  State 
Highway  and  Transiiortation  Officials 
(AASHTO): 
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•  American  Chemistry  Council; 

•  American  Fetrolenm  Institute; 

•  American  Public  rransportation 
Association  (APTA); 

•  American  Short  lane  and  Regional 
Railroad  Association  (AShRRA); 

•  American  'I'rain  Dispatchers 
Association; 

•  Assof.iation  of  American  Railroads 
(AAR); 

•  Association  of  Railway  Museums; 

•  Ass(H:iation  of  State  Rail  Safety 

Manag(!rs  (ASRSM); 

•  Rrotherhood  of  Locomotiye 
Fngineers  and  Trainmen  (13LET); 

^  •  di’otherhood  of  Maintenance  of  Wav 
Emj)loyes  Division  (BMWED); 

"f'Failroad  Signalmen 

•  Chlorine  Institute;; 

•  Federal  Transit  Administration 
(ETA);  * 

•  Fertilizer  Institute; 

•  High  Speed  (iround  Transportation 
Association; 

•  Institute  of  Makers  of  Ex])losiyes; 

•  International  Association  of 
Machinists  and  A(;rospace  Workers; 

•  International  Brotherhood  of 
Elect ric:al  Workers; 

•  Labor  Council  for  Latin  American 
Advancement;  * 

•  League  of  Railway  Industry 
Women;  * 

•  National  Association  of  Railroad 
Pass(;ngers  (NARP); 

•  National  Association  of  Railway 
Business  Women;  * 

•  National  (.onf(;rence  ol  Firemen 
Oilers: 

•  National  Railroad  Construction  and 
Maintenance  Association; 

•  National  Railroad  Passenger 
Corporation  (Amtrak); 

•  National  Transportation  Safety 
Board  (NTSB);  * 

•  Railway  Supply  Institute  (RSI); 

•  Safe  Travel  America  (STA); 

•  Secretaria  de  Comunicaciones  y 
TransjKirte;  * 

•  Sheet  Metal  Workers  International 
Association  (SMWIA); 

•  Tourist  Railway  Association.  Inc.; 

•  Transport  Canada:  * 

•  rrans])ort  Workers  Union  of 
America  (TWIJ); 

•  I  ransportation  Communications 
International  Union/BRC  (TCIIJ/BRC); 

•  Transportation  Security 
Admini.stration  (TSA);  *  and 

•  United  Transportation  Union 
(UTU). 

In{|i(:(il(;s  associate,  iion-votiiig 
nKMiilxa-sfiip. 

When  appro])riate.  FRA  assigns  a  task 
to  RSAC.  and  after  consideration  and 
debate,  RSAC  may  accept  or  reject  the 
ta.sk.  If  the  task  is  accepted.  RSAC 
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e.stahlishes  a  working  group  that 
])o.sse.sses  the  a]Ji)ropriate  expertise  and 
repr(;.sentation  of  intere.-ts  to  develop 
recommeiulations  to  FRA  for  action  on 
the  task.  'These;  n.'commendations  are 
d(;y(;lop(;d  by  consi;nsus.  A  working 
gioup  may  (;.stal)lish  one;  eir  meere;  task 
fore;e;s  te)  ele;ve;le)p  fae;ts  anel  optiems  em 
:i  partie;ular  aspe;ct  e)fei  give;n  task.  'The; 
inelivielutd  teisk  fe)re:e;  the;n  ])re)viele;s  that 
infeirmatiem  te;  the;  weirking  gremp  fbr 
ee)nsiele;nitie)n.  Whe;n  a  weirking  greiup 
e:e)me;s  tei  imanimeius  exm.sensus  em 
re;e:e)mme;nelatiems  feir  aediem,  the; 
pae;kage;  is  pre;se;nte;el  tei  the;  fidl  RSAC 
for  a  vote.  If  the;  jiroiio.sal  is  iice:e;pte;el  by 
a  .simple  majeirity  eif  RSAC.  the  proiieisal 
i.s  formally  re;e;omme;nele;el  tei  P'RA.  FRA 
then  ele;te;rmine;.s  what  ae;tion  to  take;  em 
the;  reeieimmenelation.  Be;e;ause  P'RA  staff 
me;ml)e;rs  play  an  aedive;  reile;  at  the 
U'orking  group  level  in  eli.scussing  the; 
issue;s  anel  eiptions  anel  in  elrafting  the 
language;  of  the;  exm.sensus  iireipei.sal, 

FRA  is  e)fte;n  faveirahly  ine;line;el  teiwiirel 
the;  RSAC  reeiommenelatiem.  Howe;ye;r, 
PRA  is  in  no  way  hounel  tei  folleiw  the; 
n;e:e)mme;nelation,  anel  the;  age;ne;y 
e;xeae,ise;s  its  inele;])e;nele;nt  juelgme;nt  em 
whether  the;  re;e;e)mme;nele;ei  rule;  iie:hie;ye;s 
the;  age;ne:y’.s  re;gulate)ry  geial.  is  .semnelly 
•sup])e)rte;el,  anel  is  in  ae:e:e)rel;me:e;  with 
polie:y  anel  le;gal  re;eiuire;me;nts.  Often, 
FRA  y<irie;s  in  seime;  re;.spe;e;ts  freim  the; 
RSAC  re;e;e)mme;nelation  in  eleveleiping 
the;  ae:tual  re;gulate)ry  jireipeisal  eir  fined 
ride.  Any  sue:h  variatiems  wemlel  he; 
note;el  anel  e;xplaine;el  in  the;  rulemaking 
deieiument  i.ssueel  by  FRA.  1  Ie)we;ye;r.  to 
the  maximum  e;xte;nt  preiedieiahle;.  FRA 
utilize;s  RSA(.  tei  jireiviele;  e:e)nse;nsus 
re;e:omme;nelatie)ns  with  re;spe;e;t  to  heith 
lireipeiseel  anel  final  age;ne:y  ae;tion.  If 
RSAC.  is  unahle;  tei  rt;ae;h  eiem.sensus  em 
a  re;e:e)mme;nelaliem  for  actiem,  the  ta.sk  is 
withelrawn  anel  FRA  ele;termines  the;  he;st 
course;  e)fae:tie)n. 

E.  hstablishment  o]  tlw  Pees.senge;’  Sdfetv 
Working  Group 

On  May  20,  20():t.  FRA  pre;se;nteel.  anel 
RSAC  ace:epte;el.  the;  ta.sk  eif  re;yie;wing 
e;xisting  pas.se;nge;r  e;e]uipnu;nt  safety'^ 
ne;e;els  anel  jireigrams  anel  re;e;omme;neling 
consiele;ralie)n  of  spe;e;ifie;  ae;tions  that  ” 
(•oulel  he;  useful  in  aelveme.ing  the;  .safety 
of  rail  pa.sse;nge;r  se;ryie:e;.  'The;  RSAC 
e;.stal)lishe;el  the;  Pas.senger  Safe;ty 
Weirking  Creiuji  (Weirking  Creiup)  iei 
hanelle;  this  task  anel  eleveileip 
re;e:eimme;nelatieins  for  the;  full  RSAC  tei 
ceinsiele;r.  Memheirs  eif  the;  Weirking 
Creiuii.  in  aelelitiein  to  FRA.  incluele;  the 
leilleiwing: 

•  iiiclueling  me;mlie;rs  freim 
BNSF  Railway  Ceimpany  (BNSF).  CSX 
Tran.speirtation.  Inc.  (CkSX'T).  anel'uniein 
Pae;ifie;  Rculreieiel  Ceimpany 

•  AAPRCO; 


•  AASHTO; 

I  •  Amtrak; 

•  AI  1  A,  ine;lueling  me;mhe;rs  freim 
Beimliarelieir,  Ine;.,  Ileirzeig  'Transit 
Se;rvie:e;.s.  hie:..  Interfleet  're;e;hneileigv. 

Ine:.  (Inte;rfle;e;t.  feirmerly  LDK 
Engineieiring.  Ine:.).  Leing  Islanel  Rail 
Reiiiel  (LIRR),  M<iryl;mel  'Tninsit 
/yimini.stnitiein  (M'TA),  Meitrei-Neirth 
Ckmmmter  Railrei.iel  Ceimpany,  Neirtheiast 
Illinois  Reigieinal  Ceimmuteir  Railreiael 
Corpeiration.  Seiutlmrn  Califeirnia 
Regieinal  Rail  y\utheirity,  anel 
Seiuthe;aste;rn  Pennsylvania 
'Tnmsjieirtatiein  Autheiritv  (SEP'TA)- 

•  ASLRRA: 

•  BLET; 

•  BRS; 

•  F'TA; 

•  NARP; 

•  RSI; 

•  SMWIA: 

•  STA; 

•  TCIU/BRC: 

•  'TSA; 

•  TWlhanel 

•  UTU. 

Staff  freim  DOT’s  Jeilm  A.  Veilpe 
National  'Transiiortatiein  Systems  Center 
(Veil]m  Ce;nte;r)  atteneleel  all  eif  the; 
me;e;ting.s  anel  e:eintrihule;el  tei  the; 
te;e:hnie;al  elise:u.ssieins.  Staff  freim  the; 
N'TSB  also  partie.ipateel  in  the  Weirking 
Creiup's  meiedings.  'The;  Weirking  Creiup 
has  helel  14  me;e;lings  em  the;  leilleiwing 
dateis  anel  in  the;  leilleiwing  leie:atieins: 

•  Seiiitemlier  9-10,  200:i,  in 
Washingtein.  DC; 

^  »  Noyemlier  (i,  200;i.  in  Philaelelphia. 

•  May  11. 2004.  in  Se:hauinliurg  11/ 

•  Oe:teihe;r  20-27.  2004.  in  Linthie:um/ 
Baltimeire;.  MD; 

•  Mare.h  9-10.  200.'i.  in  Ft. 

Lauelerdale.  FL: 

•  September  7.  2005.  in  Chie:agei.  IL; 

•  March  21-22,  2000.  in  Ft. 

Lauelerelale,  FL: 

•  Se;pte;mlie;r  12-1  :i,  2000.  in  Orlanelei 
PL; 

•  April  17-18,  2007.  in  Orlanelei,  FL; 

•  De;e:e;mlie;r  11, 2007.  in  Ft. 

Laueleireiale.  FL; 

•  lime  18,  2008.  in  Baltimeire.  MD; 
Neivemher  18,  2008,  in  Washingtein, 

•  )une;  8,  2009,  in  Washingtein.  DC; 
anel 

•  Septeimheir  10,  2010,  in  Chie.agei.  IL. 

F.  Hstoblishmont  oft  ho  Task  Forco 

Due;  tei  the;  variety  eif  i.ssues  inveilyeel, 

:it  its  Neivemheir  20t)8  meieting  the; 

Weirking  Creiuii  eistahlisheel  feiur  task 
feire:e;.s — smaller  gremps  tei  eleveleiji 
receimmenelatiems  ein  s]ie;e:ific  issueis 
within  e;ach  group’s  partie:ul<ir  area  of 
exiiertise.  Memheirs  of  the  task  feire;e;s 
incluele  varieius  rejirei.semtativeis  from  the; 
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respective  organizations  that  are  part  of 
the  larger  Working  Group.  One  of  these 
task  forces  was  assigned  to  identify  and 
(leveloj)  issues  and  recommendations 
si)(H:ifically  relattul  to  the  insi)ection. 
testing,  and  operation  of  pas.senger 
(H|uipnumt  as  well  as  concerns  related  to 
the  attachment  of  safety  appliani:es  on 
pas.senger  ecpiipment.  An  Nl’RM  on 
these  tojjics  was  puhlislKul  on  niicemlnn' 
8.  200.1  (.see  70  FR  73009).  and  a  final 
rule  was  puhlisluKl  on  October  19.  200() 
(.see  71  FR  ()183.'j).  Anotlnn'  ofthe.se  task 
forces  was  assigned  to  d(!yelo]) 
recommendations  related  to  window 
glazing  integrity,  structural 
crashworthiness,  and  the  protection  of 
occupants  during  accidents  and 
incidents.  The  work  of  this  task  force 
led  to  the  puhlication  of  an  NFRM 
focused  on  enhancing  the  front  end 
strength  of  cah  cars  and  multiple-unit 
(MU)  locomotives  on  August  1. 2007 
(.see  72  FR  42010).  ami  the  puhlication 
of  a  final  rule  on  )anuary  8.  2010  (.see 

7.1  F’R  llHtl).  Another  task  force,  the 
Fmergmicy  Frepanalness  Task  Force, 
was  (!stal)lished  to  identify  issues  and 
develop  reconnmmdations  related  to 
emergency  systems,  procedures,  and 
e(|uipment.  An  NFRNl  on  these  to|)ics 
was  published  on  August  24.  2000  (see 
71  FR  .10270),  and  a  final  rule  was 
|)ul)lish(!d  on  f’ehruary  1. 2008  (.see-  73 

I  K  0370). 

'I’he  fourth  task  forci;.  the  Track/ 
Vehicle  Interaction  Task  Force;  (also 
i(i(;ntilH;(l  as  the  Vh'hicle/'l’rack 
Interaction  Task  Force,  or  Task  F’orce). 
was  established  to  identify  issues  and 
develop  recommendations  related  to  the 
.safety  of  vehicle/track  interactions. 
Initially,  the  Ta.sk  Force  was  charged 
with  considering  a  numher  of  issues, 
including  yehicl(;-centered  issues 
involving  wheel  llange  angle,  tread 
conicity.  and  truck  ecpialization:  the 
nece.ssity  for  instrumented  wheekset 
tests  for  operations  at  speeds  from  90  to 

12.1  m.p.h.:  consolidation  of  vehicle 
trackworthiness  criteria  in  ])arts  213  and 
238;  and  revisions  of  the  track  geometry 
.standards.  The  Task  F'orce  was  given  the 
responsibility  of  addr(;.ssing  other 
y(;hicle/track  interaction  safety  issues 
and  to  recommend  any  research 
nec(;.s,sary  to  facilitate  th(;ir  resolution. 
Members  of  the  Task  Force,  in  addition 
to  F’RA,  inchuh;  the  following: 

•  AAR: 

•  AASIITO: 

•  Amtrak; 

•  AI^'I'A.  including  memhers  from 
Bombardier,  Int(;rne(;t.  hlRR,  LTK 
luigineering  Services,  Fort  Authority 
Tran.s-fhidson.  and  STY  Inc.: 

•  BMWFD:and 

•  BRS. 


Staff  from  the  Volpe  (i(;nter  attended 
all  of  the  meetings  and  contributed  to 
the  technical  discu.ssions  through  their 
comments  and  presentations.  In 
addition,  staff  from  FN.S(X),  Inc., 
attended  all  of  the  meetings  and 
c:ontrihuted  to  tin;  technical  discussions, 
as  a  contractor  to  FRA.  Both  the  Volpe 
Center  and  FNSCO,  Inc.,  have  support(;d 
k’RA  throughout  this  rulemaking. 

The  Task  Force  has  held  32  meetings 
on  the  following  dates  and  in  the 
following  locations: 

•  A|)rii  20-21. 2004.  in  Washington, 
DC; 

•  May  24.  2004,  in  Springfield,  VA 
(technical  subgroup  only); 

•  )une  24-2.1.  2004,  in  Washington. 

DC; 

•  )uly  0,  2004.  in  Washington,  D(] 
(technical  subgroup  only); 

•  July  22,  2004.  in  Washington,  DC 
(technical  subgroup  only): 

•  August  24-2.1,  2004,  in  Washington, 
DC; 

•  flctoher  12-14,  2004,  in 
Washington.  D(]; 

•  Deceml)(;r  tJ,  2004.  in  Washington. 
DC; 

•  February  10.  200.1,  in  Washington, 
DC; 

•  A])ril  7.  200.1.  in  Washington,  DCk 

•  August  24.  200.1,  in  Washington. 

DC; 

•  Novemher  3-4.  200.1.  in 
Washington,  DC; 

•  )anuary  12—13.  2000.  in 
Washington,  DC: 

•  March  7-8,  2000.  in  Washington. 

DC; 

•  April  2.1.  2000,  in  Washington,  D(',; 

•  May  23,  200(),  in  Washington.  DC; 

•  )uly  2.1-20,  2000.  in  (Xnnhridge, 

MA; 

•  Se])temher  7-8,  2000.  in 
Washington.  IXk 

•  Novemher  14-1.1,  2000,  in 
Washington.  D(k 

•  lannary  24-2.1,  2007,  in 
Washington,  Dfi; 

•  March  29-30,  2007,  in  Cambridge. 
MA: 

•  A])ril  20.  2007,  in  S])ringfield,  VA; 

•  May  17-18,  2007,  in  (Ximhridgi;, 

MA: 

•  Inm;  2.1-20,  2007,  in  Arlington,  VA; 

•  August  8-‘).  2007,  in  Cambridge, 
MA: 

•  October  t)-ll,  2007  in  Washington. 
DC; 

•  Novemher  l{)-20,  2007,  in 
Washington,  DO. 

•  F(;l)ruary  27-28,  2008,  in 
Cambridge.  MA: 

•  .August  .1-0.  2010,  in  Rockville,  MD; 

•  August  23.  2010,  in  Washington,  D(] 
(via  teleconfer(;nce): 

•  September  7.  2010,  in  Washington, 
D(i  (via  teleconference):  and 


•  )une  2!),  2011,  in  Washington,  DC 
(via  teleconference). 

This  list  includes  m(;(;ting.s  of  a 
technical  suhgrou])  compris(;d  of 
represent  at  iy(;s  of  tin;  larger  Task  F’orct;. 
Th(;se  suhgrou])  me(;tings  wen;  oft(;n 
conyen(;d  tlu;  day  l)i;for(;  tlu;  larger  Task 
f’orce  meetings  to  locus  on  more 
adyanc(;d.  technical  i.ssues.  'flu;  results 
of  th(;se  m(;etings  wen;  th(;n  presented  at 
tlu;  larger  Task  Force  meetings  and.  in 
turn,  included  in  the  minut(;s  of  those 
Task  Forc(;  meetings.  Minutes  of  each  of 
the.se  meetings  have  been  inach;  ])art  of 
the  ])uhlic  docket  in  this  proce(;ding  and 
are  available  for  inspection. 

C.  Davfilopnwnl  of  I  he  NPIIM 

The  NFRM  was  deyelo])i;d  to  addre.ss 
a  numher  of  the  t:oncerns  raised  and 
i.ssues  discussed  during  Task  Force  and 
Working  Crou])  meetings.  'I'he  Task 
Force  rec:ognized  that  tlu;  high-s])eed 
track  safety  standards  are  based  on  the 
l)rinci])le  that,  to  ensure  .safety,  the 
int(;raction  of  the  vehicles  and  the  tracks 
over  which  they  operate  must  Ik; 
(:onsider(;d  witliin  a  systems  ap])roach 
that  ])royid(;s  for  specific  limits  for 
veliich;  res])onse  to  track 
p(;rturl)ation(s).  f’rom  the  outset,  the 
Task  Force  strove  to  dey(;lop  revisions 
that  would;  .Serve  as  jjractical  standards 
with  sound  physical  and  mathematical 
has(;.s:  account  for  a  range;  of  v(;hicle 
tyjjes  that  are  curr(;ntly  used  and  may 
likely  Ik;  used  on  future  high-s])(;ed  or 
high  cant  defici(;ncy  rail  oi)(;ralions,  or 
both;  and  not  jeresent  an  undue  burden 
on  railroads.  The  Task  Forc;e  first 
id(;ntified  key  i.s.su(;.s  re(|uiring  att(;jition 
based  on  experience  applying  the  Track 
.Safety  .Standards  and  Fa.ssenger 
fxpiijjinent  Salety  Standards,  and 
defined  the  following  work  efforts: 

•  Revise — 

Qualification  requirements  for 
high-speed  and  high  cant  deficiency 
operations; 

Acceleration  and  wheel/rail  force 
.safety  limits: 

Inspection,  monitoring,  and 
maintenance  re(]uir(;ments:  and 
Track  g(;ometry  limits  for  high¬ 
speed  operations. 

•  Fstahlish — 

Nec(;s.sary  safety  limits  for  wh(;el 
profile  and  truck  equalization; 

Con.si.st{;nl  r{;(]uirements  for  high 
cant  defici(;iu;y  op(;ration.s  cov(;ring  all 
track  classes;  and 

Additional  track  geomelrv 
r(;(|ulr(;ment.s  for  cant  deficiencies 
gr(;ater  than  .1  inches. 

•  Resolve  and  r(;concile 
inconsistencies  between  the  Track 
.Safety  .Standards  and  Fa.ssenger 
F{ini])ment  Safety  Standards,  and 
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l)el\veen  the  lower-  and  higher-s))eed 
Track  Safety  Standards. 

Through  the  close  examination  of  these 
issues,  the  Task  Force  develo])ed 
l)ro|)o.sals  intended  to  result  in 
iin])roved  i)uhlic  safety  while  reducing 
the  burden  on  tlu;  railroad  industry 
where  ])ossihle.  The  proposals  were 
arrived  at  through  the  results  of 
coin])iit(;r  simulations  of  vehicle/lrack 
dynamics,  consideration  of  international 
practices,  and  thorough  reviews  of 
(]ualification  and  revenue  service;  test 
data. 

Nonetheless,  in  the  NPRM  published 
in  the  Federal  Register  on  Mav  10. 

2010,  .sec  7.5  FR  25928.  FRA  made  clear 
that  the  Ta.sk  Force  did  not  .seek  to 
revise  com])rehensively  the  high-speed 
Track  Safety  Standards  in  .snh])art  G  of 
part  213,  and  the  NFRM  did  not  ])ropose 
to  do  so.  For  exam])le,  there  was  no 
consensus  within  the  Ta.sk  Force  to 
consider  revisions  to  the  reciuirements 
for  crossties,  as  members  of  tin;  Task 
Force  believed  it  was  outside  of  their 
assigned  tasks.  Nor  was  there  anv  real 
discussion  about  revisions  to  the 
re(iuirem(;nts  for  ballast  or  other 
sections  in  snhpart  G  that  current Iv  do 
not  distinguish  ri;(iuirements  by  class  of 
track.  (Sec;  S  21 3.307  in  the  .S(;ction-hv- 
.S(;ction  Analysis,  below,  for  further 
discussion  on  this  point.)  FRA  therefore; 
made  clear  that  by  not  proposing 
revisions  to  the.se  sections  in  the  NPRM, 
f'RA  did  not  m(;an  to  im])ly  that  these 
other  sections  may  not  he  snhj(;ct  to 
revision  in  the  future,  such  as  through 
a  se])arate  R.SAG  effort.  Further.  FRA 
invited  comment  on  the  need  and 
rationale  for  changes  to  other  sections  of 
suhjiart  G  not  sj)(^cifically  ]jroi)osed  to 
he  revis(;d  through  the  NPRM.  noting 
that  based  ujion  the  comments  rc;ceived 
and  their  significance  to  the  c;hang(;.s 
.sj)c;cifically  propo.sed,  P’RA  may 
consider  whether  revisions  to  additional 
r(;ciuirements  in  suhi)art  G  are  neccxssary 
in  this  final  rule. 

//.  D(iV(^lopnwnt  ol  the  Final  Hale 

FRA  notified  the  ]nihlic:  of  its  o])tion.s 
to  submit  written  comments  on  the 
NPRM  and  to  recjne.st  a  ijuhlic,  oral 
hearing  on  the  NPRM  as  well.  No 
r(;(iu(;st  for  a  ])uhlic  hccaring  was 
receivccd.  How(;ver,  a  nnml)(;r  of 
interc;.st(;d  i)arties  did  submit  written 
comments  to  the;  docket  in  this 
proc(;eding,  and  FRA  considered  all  of 
these  comments  in  ])reparing  the;  final 
rule.  Sp(;cifically.  written  comments 
wen;  rt;ceived  from  AAR,  Amtrak, 
Pomhardier,  the  Furop(;an  Union  (FU). 
Florida  De])artm(;nt  of  Trans])ortation 
(FDOT).  N(;w  )ersc;y  Transit  G.orporation 
(N)  Transit).  North  Garolina  Dejjartment 


of  Transportation  (NGDOT),  .SEP'l'A, 
.Soc:i(;t(;  Nationale  des  Ghemins  de  fer 
Franejais  (I'Yench  National  Railwav 
Gompany,  shorten(;d  as  .SNGP’).  and  a 
private  citizen.  As  di.scu.s.s(;d  below. 

FKA  sought  clarification  from  .SNGF  on 
SNGF’s  initial  written  comm(;nt,s  to  the 
docket,  and  .SNGF  su])|)l(;m(;nled  its 
comments  in  rc;.spon.se  to  FRA's  r(;(piest. 
FRA’s  rc;{pi(;.st  and  SNGF’s  response; 
have  l)(;en  made  part  of  the  public 
docket  in  this  proceeding. 

P’RA  conveu(;d  the  Task  P'orce  to 
discu.ss  the  comments  rcrceived  on  the 
NPRM  and  to  help  achieve  con.sensus 
on  r(;conmu;ndations  concerning  their 
inc:orporation  into  this  final  rule.  After 
four  mccetings  and  suh,s(;cpient  eh;ctronic 
communications,  the  Task  Force 
rc;ached  consensus  on  rc;commendation.s 
for  the  t(;xt  of  the  final  ride.  The 
rt;commendations  were  accepted  by  the 
Working  Group  and  unanimously 
ajijiroved  by  the  full  RSAG  as  the 
Gommitte(;’s  recommendations  to  the 
P'RA  Administrator.  P'inding  that  the 
recommendations  helji  fulfill  the 
agency’s  regulatory  goals,  are  soundly 
supported,  and  in  accordance  with 
policy  and  legal  re(iuin;ment.s,  P’RA  has 
adojited  th(;se  r(;commendations  in  this 
final  ride. 

P’RA  notes  that  throughout  the 
])reamt)le  discu.ssion  of  this  final  rule, 
P’RA  ri;fer.s  to  comments,  views, 
suggestions,  or  recommendations  made 
by  memh(;rs  of  the  Task  P’orce,  Working 
Group,  or  full  R.SAG.  as  they  are 
identified  or  contained  in  meeting 
minutes  or  other  materials  in  the  public 
dock(;t.  FRA  does  so  to  show  the  origin 
of  certain  issues  and  the  nature  of 
discu.ssious  concerning  those  issues  at 
the  Task  P’orce,  Working  Group,  and  full 
RSAG  level.  P’RA  believes  this  serves  to 
illuminate  factors  it  has  weighed  in 
making  its  regulatory  decisions,  as  well 
as  the  rationale  for  those  decisions. 

IV.  Technical  Background 

A.  Lessons  Learned  and  Opercdional 
Experience 

Since  the  i.ssnance  of  both  the  high- 
sp(;ed  Track  .Safety  Standards  in  1998 
and  the  Passenger  Equipment  .Safet\ 
.Standards  in  1999,  experiiince  has  been 
gaiiuid  in  (jualifying  a  numh(;r  of 
vehicles  for  high-speed  and  high  cant 
d(;ficiency  ojierations  and  in  monitoring 
snhseipient  piirformance  in  rev(;nue 
service  o])eration.  These  vehicles 
include  Amtrak’s  Acela  Irainset;  MTA’s 
MARG-lll  multi-level  pas.senger  car:  and 
N)  'fransit’s  AEP-48  locomotive.  Gomel 
V  car,  PE-42  AG  locomotive,  and  multi¬ 
level  |)as.senger  car.  Gonsiderahle  data 
was  gathered  by  testing  these  vehicles  at 
speed  over  their  intended  service  routes 


using  instrumented  wheelsets  to 
measure  forces  directly  between  the 
wheel  and  rail  and  using  accelerometers 
to  record  vehicle  motions.  During  the 
cour.se  of  these  (pialification  tests,  some 
unc(;rtainties,  inconsistencies,  and 
jiotentially  restrictive  values  were 
identifi(;d  in  the  intei'iiretation  and 
application  of  the  vehit:le/track 
interaction  (V  TI)  safety  limits  then 
specifi(;d  in  ^  213.333  and  S  21 3.345  for 
exce.ssive  vehicle  motions  hasiid  on 
measured  accelerations  and  in  the 
reipiirements  of  §213.57  and  §213.329 
for  high  cant  deficiency  operation.  The 
information  and  experience  in  applying 
the.se  reipiirements  helped  lay  the 
foundation  for  a  numher  of  the  changes 
made  in  tliis  rulemaking,  exainjile;:  of 
which  are  provided  below. 

Differentiate  Between  .Sustained 
flscillalorv  and  Transient  Garhody 
Acceleration  Events 

During  route  testing  of  the  MARG-lll 
multi-lev(;l  car  at  sjieeds  up  to  125 
m.]).h.  and  at  curving  sjieeds  producing 
up  to  5  inches  of  cant  deficiency, 
several  short-duration.  ])eak-to-|)i;ak 
carhody  lateral  accelerations  were 
recordi;d  that  exceeded  regulatory 
thresholds  hut  did  not  represent  unsafe 
guidance  forces  simultaneouslv 
measured  at  the  wheel-to-rail  interface. 

1  lowev(;r,  r(;peat(;d  (suslaiiKid)  carhodv 
lateral  oscillatorv  accelerations  and 
significant  motions  were  measured  on 
occasion  at  higher  speeds  in  curves  ev(;n 
though  |)eak-to-])eak  amplitudes  did  not 
exceed  the  thresholds.  A  truck 
component  issue  was  identified  as  a 
cause  of  the  exce.ssive  accelerations  and 
thi;r(;aiter  corrected. 

To  recognize  and  account  for  wider 
variations  in  vehicle  design,  this  final 
rule  divides  the  VTI  acceleration  limits 
into  .separate  limits  for  passenger  cars 
from  those  for  other  vehicles,  such  as 
conventional  locomotives.  In  addition, 
new  limits  for  su.stained,  carhody 
oscillatory  accelerations  have  been 
added  to  differentiate  between  single 
(transient)  events  and  repeated 
(sustained)  oscillations.  As  a  result,  the 
carhody  transient  acceleration  limits  for 
single  events,  |)reviously  set 
cons(;rvatively  to  control  for  both  single 
and  repeated  oscillations,  are  now  more 
spiicific  and.  as  appropriate,  relaxed. 
FRA  believes  that  this  added  specificity 
in  the  rule  will  ri;duce  or  eliminate 
altogether  the  need  for  railroads  to 
])rovide  clarification  or  ])(;rform 
additional  analvsis.  or  both,  to 
distinguish  between  transient  and 
sustainiid  o.scillations  following  a 
(lualification  test  run.  Based  on  the 
small  energy  content  associated  with 
high-fr(;quency  acceleration  events  of 
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th(!  cai'body,  Iransitait  acceleration 
peaks  lasting  less  than  .'it)  milliseconds 
are  excluded  trom  the  carhody 
acceleration  limits.  Other  clarilving 
changes  include  the  addition  ol 
inininunn  re(|nireinents  idr  sampling 
and  filtering  of  the  acceleration  data. 
These  changes  followed  considerahle 
research  into  the  performance  of 
(ixi.sting  vehicles  during  (pialification 
testing  and  revenue  operation.  Overall, 
it  was  found  that  the  carhody  oscillatory 
acceleration  limits  necul  not  lx;  as 
.stringent  to  jirotect  against  events 
liiading  to  vehicle  or  pas.senger  .safety 
issues. 

l']stahlish  (Consistent  Kecjnirements  for 
High  (Cant  Deficiency  0])erations  for  All 
Track  (Classes 

Several  issues  related  to  opcnation  at 
higher  cant  deficiencies  (higher  speeds 
in  curves)  have  also  Inum  addressed, 
based  particularly  on  route  testing  of  the 
Acela  train.sets  on  Amtrak’s  Northeast 
(Corridor,  in  sharper  curves,  for  which 
cant  deficiency  was  high  hut  vehich; 
speeds  W(!re  reflective  of  a  lower  track 
class,  it  was  found  that  stricter  track 
g(!ometry  limits  were  m;cessary,  for  the 
.same  track  class,  in  ord(!r  to  provide  an 
(Hluivalent  margin  of  .safetv  for 
oixiiations  at  high(;r  cant  deficiency. 
'I’h(!se  stricter  limits  hav(!  lunm  adopted 
in  this  final  rule.  .S(;cond.  although  tin; 
Track  Safety  .Standards  have;  prescrihiul 
limits  on  geometrv  variations  existing  in 
isolation,  it  was  nuiognized  that  a 
comhination  of  track  alinenumt  (ahso 
.sj)elled  “alignimmt"  and  literally  imxmt 
to  indicate  “a  line")  and  surface 
variations,  none  of  which  individually 
amounts  to  a  deviation  from  the 
.Standards,  may  nonetheless  nisult  in 
undesirahle  nisponsc;  as  defined  by  the 
V  TI  limits.  This  finding  was  significant 
because  trains  openating  at  high  cant 
deficiency  increase  the  lateral  force 
exerted  on  track  during  curving  and.  in 
many  cases,  may  correspondingly 
reduce  the  margin  of  safety  associated 
with  v(ihicle  respon.se  to  combined  track 
variations.  .Sections  218.8.')  and  218.882 
have  been  adchul  to  tin;  rule,  as  a  result. 
Qualification  of  Amtrak’s  conventional 
pas.sengc!!' ecpiipment  to  operate  at  cant 
deficiencies  np  to  .')  incluis  ahso 
highlighted  the  need  to  ensure 
compatibility  hedween  the  reciuirements 
for  low-  ((?2i8..')7)  and  high-speed 
{(}  21 8.829)  cant  (hdicienev  oi)erations: 
thes(!  re(|nir(iment.s  have  been  modified, 
accordingly. 

.Stnjamline  Testing  Recjinrements  for 
.Similar  Vhihichis 

This  final  rule  provides  that  vcdncles 
with  minor  variations  in  tlunr  physical 
proj)erties  (such  as  suspension,  ma.ss. 


interior  arrangements,  or  diimaisions) 
that  do  not  result  in  significant  changes 
to  their  dynamic  performance  (i.e.,  are 
dynamically  similar)  he  considenul  of 
tlu!  saiiK!  vehich;  ty])e  for  vehich; 
(pialification  pnrposiis.  Provided  that 
this  similarity  can  lx;  (istahlished  to 
FRA’s  satisfaction,  these  vehicles  are 
not  re(pnn!d  to  nipeat  full  (pialification 
testing  of  the  vehicle  ty|)e  to  which  they 
belong,  tluM'ehy  saving  the  costs 
associated  with  full  testing.  In  other 
ca.ses.  however,  the  variations  between 
car  parameters  may  warrant  partial  or 
full  dynamic  testing,  h’or  examjile.  the 
a])pr()val  pr(x:(;.ss  for  N]  Transit’s  (x)inet 

V  car  to  ()])erate  at  sjieeds  u])  to  109 
m.p.h.  exem])lifie(l  the  need  for 
clarification  of  whether  vehicles  similar 
(hut  not  identical)  to  vehichis  that  have 
undergone  full  (pialification  testing 
should  he  subjected  to  full  (pialification 
testing  themselves.  N)  Transit  had 
sought  relief  from  the  instrumented 
wheelset  t(!.sting  nxjuired  in  ^  21 8.84.') 
by  stating  that  tlie  C'omet  V  car  was 
similar  to  the  (lomet  IV  car.  TIk?  Comet 

V  car  was  rejiresented  to  FRA  to  have 
truck  and  suspension  components 
nearly  identical  to  the  (]omet  IV  car 
already  in  service  and  operating  at  100- 
m.p.h.  speeds  for  manv  years.  However, 
examination  by  FRA  rinaxiled  enough 
differeiKais  hetween  the  vehicles  to  at 
least  warrant  dynamic  testing  using 
accelerometers  on  rejiresentative  routes. 
Results  of  the  testing  showed  distinct 
hehaviors  hetween  the  cars  and 
provided  additional  data  that  was 
neces.sary  for  (pialifying  the  (’.omet  V. 

RefiiK!  (Criteria  for  Detecting  Truck 
I  hinting 

During  route  testing  of  Acela  trainsets. 
high-fre(piency  lateral  acceleration 
oscillations  of  the  coach  truck  frame 
were  detected  by  the  test 
instrumentation  in  a  mild  curve  at  high 
sp(;e(l.  However,  the  onboard  simsors. 
instalhxl  per  specification  on  every 
truck,  did  not  respond  to  these  events. 
Ba.sed  on  the.se  experiences,  the  truck 
lateral  acceleration  safety  limit,  used  for 
the  detection  of  truck  hunting,  has  been 
tighteiKxl  from  0.4g  to  0.8g  and  jjrovides 
that  the  0.8g  value  must  he  exceeded  for 
more  than  2  seconds  for  there  to  he  an 
exceedance.  Analyses  conducted  by 
T’RA  have  shown  that  this  change  will 
better  helj)  to  identify  the  occurrences  of 
excessive  truck  hunting,  while 
excluding  high-freipiency,  low- 
am])litu(le  oscillations  that  do  not 
nupiire  immediate  attention.  In 
addition,  to  im])roye  the  pr(x:es.s  for 
analyzing  data  while  vehicles  are 
negotiating  sjiiral  track  .segments,  the 
limit  now  recpiires  that  the  RM.St  (root 
mean  .s(piare(l  with  linear  trend 


removed)  value  he  used  rather  than  the 
RM.Sm  (r(x)t  mean  S(piare(l  with  mean 
removed)  value. 

I’inally.  ])lacement  of  the  truck  frame 
lateral  accelerometer  to  detect  truck 
hunting  has  been  more  rigorously 
specified  to  he  as  near  an  axle  as  is 
practicable.  Analyses  conducted  by  T'KA 
liave  shown  that  when  hunting  motion 
(which  is  ty])i(;ally  a  comhination  of 
truck  lateral  motion  and  yaw)  has  a 
large  truck  yaw  component,  hunting  is 
best  detected  by  ])lacing  an 
accelerometer  on  the  truck  frame 
located  above  an  axle.  FRA  has  found 
that  an  accelerometer  placed  in  the 
middle  of  the  truck  frame  will  not 
always  iirovide  early  detection  of  truck 
limiting  when  yaw  motion  of  tlie  truck 
is  large. 

Revise  Periodic  Monitoring 
Re(]nirements  for  ('.lass  8  and  9  Track 

Ba.sed  on  collected  data,  and  so  that 
the  nupiired  inspection  friupiency  better 
reflects  ex])erience(l  degradation  rates, 
the  jieriodic  vehicle/track  interaction 
monitoring  freipiency  contained  in 

2 18.888  for  ojierations  at  track  (Hass  8 
and  9  speeds  has  been  reduced  from 
once  per  day  to  four  times  jier  week  for 
carhody  accelerations,  and  twice  within 
00  days  for  truck  accelerations.  In 
addition,  a  clause  has  been  added  to 
allow  the  track  owner  or  railroad 
operating  the  vehicle  type  subject  to  the 
monitoring  to  petition  TRA.  after  a 
s])ecifie(l  amount  of  time  or  mileage,  to 
eliminate  the  truck  accelerometer 
monitoring  nxpiirement.  Data  gathered 
has  shown  that  these  monitoring 
re(]uirement.s  could  he  adju.sted  without 
materially  diminishing  ojierational 
.safety.  In  this  regard,  FRA  notes  that 
safety  is  also  jirovided  jmrsnant  to 
§288.427  in  that  truck  acceleration 
continues  to  he  constantly  monitored  on 
each  Tier  H  vehicle  under  the  Passenger 
Eipiijiment  Safety  .Standards  in  order  to 
determine  if  hunting  oscillations  of  the 
vehicle  are  occurring  during  revenue 
operation. 

B.  Bvs(Hit'(:h  and  (Joiupiitur  XIo(l(^ling 

As  a  result  of  advancements  made 
over  the  last  few  dec.uhis,  c()m])uter 
models  of  rail  vehicles  interacting  with 
track  have  become  ])ractical  and  reliable 
tools  for  predicting  the  behavior  and 
safety  of  these  vehicles  under  a  variety 
of  conditions.  These  models  can  serve 
as  reliable  substitutes  for  performing 
actual,  on-lrack  t(!sting.  which  otherwise 
may  he  more  difficult — and  likely  more 
costly — to  iierform  than  to  model. 

Models  h)!'  such  behavior  ty]Mcally 
rej)resent  the  vehicle  body,  wheelsets. 
truck  frames,  and  other  major  vehicle 
components  as  rigid  bodies  connected 
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with  elastic  and  daniiiing  (jleinents  and 
include  detailed  re])resentati()n  oi  the 
non-linear  wheel/rail  contac:t  mechanics 
(i.e.,  non-linear  frictional  contact  forc(;s 
l)t;tween  the  wheels  and  rails  inodided 
as  functions  of  the  relative  velocities 
between  the  wheel  and  rail  contacts, 
i.c!.,  crecipages).  The  primary  clvnamic 
input  to  these;  models  is  trae;k. 
irregidaritie;s.  whie:li  e;an  he;  e:reate;el 
analytie;ally  (such  as  ve;rsine;s,  eaisps. 
e;tc.)  or  hase;el  on  ae:tual  nu;asure;me;nts. 

There;  are;  a  numl)e;r  of  industry  e:oele;s 
available  with  generally  ae:ce;pte;el 
a])i)roae:he;s  for  solving  the  e;ejuations  of 
motion  ele;se:ril)ing  the  elyniimic  he;havie)r 
of  rail  vehicles.  These  models  reejuire; 
ae:e:urate;  knowledge  of  vt;hie:le 
parameters,  including  tlie  ine;rtia 
pre)pe;rtie;s  of  each  of  the  l)oelie;s  as  well 
as  the  e;haracte;ristics  of  the;  main 
suspension  e:om])onents  emel 
e;onne;e;tie)ns.  'I’o  obtain  reliable 
predictions,  the  models  must  also 
e:onsiele;r  the;  e;ffe;e:ts  of  suspension  non- 
line;aritie;s  within  the;  ve;hie:le;s  and  in  the; 
whe;e;l/rail  e:ontae:t  ine;e:hanie:s,  as  well  as 
incorporate;  ele;taile;el  e:harae;te;rizatie)n  of 
the;  trae;k  as  input,  including  the;  range; 
of  ])arame;te;rs  and  ne)n-line;aritie;s 
e;ne:e)nnte;re;el  in  se;rvice;. 

In  order  to  elevelo])  revisions  to  the; 
trae:k  geometry  limits  in  the;  Trae:k  Safe;ty 
Standards,  se;ve;nil  e:e)mpute;r  models  of 
rail  ve;hie:le;s  have;  he;e;n  nse;el  to  a.sse;,ss 
the;  resjjon.se;  of  ve;hicle;  designs  to  a 
wide  range;  of  trae:k  conditions 
e:e)rre;si)oneling  to  limiting  conditions 
allowed  for  eac.h  class  of  trae;k. 
Siimdation  stuelie;s  have;  been  |)erfe)rmeel 
using  compute;)’  models  of  Amtiak’s 
AEM-7  loe:ome)tive;,  Ae:ela  power  e:ar. 
Ae:ela  e;oaeli  car,  and  Amfle;e;t  coaeli 
e;einipme;nt.  In  the  time;  since  the  l‘)98 
I’evisions  to  the  trae;k  geoineti’v  limits, 
whieli  were  lai’gely  based  on  models  of 
hy]Jothetical,  high-spee;d  vehicles, 
models  of  the;  suhseeiuently-introeluceel 
Ae:ela  pe)we;r  c.ar  and  e;e)aeli  e:ar  have; 
l)e;e;n  eleve;le)])e;el.  In  the  e:ase;  of  the  Acela 
])owe;r  car,  the;  model  has  jn'oven 
e:apal)le  of  repi'oeluelng  a  wide  lange  of 
vehicle  i'e;s])onse;s  ohsei  ved  during 


ae;e:e;])tance;  testing,  including  examples 
of  ])e)te;ntial  safe;ty  c.oncerns. 

For  ])nr])e)se;s  of  this  rnle;making,  an 
e;xte;nsive;  matrix  of  simuhition  studies 
involving  all  four  veliicle;  tyi)e;s  wiis 
use;el  to  el(;te;rmine;  the;  amplitude  of 
ti'ae:k  ge;e)me;try  aline;me;nt  anomali);s, 
sm  fae;e;  anomalie;s,  :mel  eiomhineel 
surface;  and  :iline;me;nt  ane)malie;s  that 
|•e;sult  in  unele;siial)le;  i'e;spon.se;.  The;se; 
simulations  weie;  |)e;rfe)rnu;el  using  two 
coefficients  of  frielion  (0.1  and  0..')),  two 
€)nalvtie:al  anomaly  shapes  (hum])  and 
lam])),  and  e:omhinations  of  s])ee;el. 
eairv.iture.  and  snj)e;ie;le;vatie)n  to  e:over  a 
l  ange;  of  cant  elefiele;ne;y.  The;  results 
j)re)viele;el  the;  basis  for  t;stahlishing  the; 
ie;visie)ns  to  the  geometry  limits  aelo])teel 
in  this  final  rule.  For  illustra.tion 
])urpe)se;s,  two  e;xamples  are  piovideel  of 
re;sults  from  simulation  studies  that 
were;  |)erformeel  for  determining  safe; 
ami)lituele;s  of  trae;k  geometiy:  One 
illustrates  the;  e;ffe;ct  of  exnnhineel  track 
i)line;ment  and  profile;  elefeels;  the  other 
illustrates  isolate;!  tiae:k  alinement 
ele;fe;e:ts. 

Figure;  1  ele;i)iels  an  e;xam])le 
summarizing  the;  modeling  lesults  of  the; 
Ae:e;la  |)e)we;r  e;ar  at  130  m.p.h.  and  9 
inelies  of  e;ant  ele;fiele;ne:v  e)ve;r 
e:oml)ine;el.  ()2-fe)ol-wave;le;ngth  ele;fe;e:ts. 
The;  elaikei-shaeleei  .seiuaie;s  ie;])re;se;nt  a 
combination  of  tiaeik  alinement  and 
surfae;e;  ])e;i'tml)atie)ns  wheie  at  le;ast  enie; 
of  the;  VTI  .safe;ty  e:ilte;ria  iielopte;!  in  this 
final  rule;  is  e;xe:e;e;ele;el.  and  the;  solid, 
l)lae:k-line;el  ])olvge)n  ie;pie;se;nts  the;  tiae;k 
ge;e)me;try  limits  that  have  he;en  aelopte;el 
in  the;  final  rule.  Similar  i’e;sults  for  other 
vehic.les,  speeds  and  e;ant  elefieleneles, 
and  elefeel  wavelengths  weie  e:re;ate;el 
and  reviewed.  The;  ti'ae;k  ge;ometi’y  limits 
for  the  e:omhine;el  pertuihations  (.solid 
line)  we;re  ele;veloj)e;el  following 
e;onsiele;i  atio)i  of  all  of  these  re;snlts. 
Figure  1  elisi)lays  how  one  exam])le  e:ase 
e;ompares  with  these  ti'ae:k  geometry 
limits.  As  shown,  the  e;omhine;el 
])ei  turhation  limits  address  the  most 
seveie  e:e)ml)ination  e;onelitions,  though 
for  e;oni])ntatie)nal  siinj)lie;ity  and 
implementation  ])nrpe)se;s,  thev  do  not 


attempt  to  exnitrol  ;)11  ])e)ssil)le 
e:oml)inatie)ns.  I’lie  figure  shows  that 
without  the;  addition  of  the  combine;! 
ele;fe;e:t  limits  in  the  u])])e;r  right  ;)nel 
lower  left  ejnaelnmts,  whie:h  e;ffe;e:tive;lv 
limit  trae:k  geometry  in  the;  up-anel-in 
and  elown-anel-ont  ca.ses,  the;  single- 
ele;fe;e;t  limits  would  otheiwise  pe;rmit 
e;onelitions  that  could  e:au.se;  the;  VTI 
.safety  eaiteria  to  he;  e;xe:e;e;ele;el.  F’or  many 
of  the;se  high-sj)e;e;el  and  high  e;ant 
ele;fie:ie;ne:y  exnielitions,  the  net  axle 
lateial  feaea;  safe;ty  eaiterion  was  found 
to  he;  the  limiting  safety  eanielition. 

Figure  2  depicts  an  example 
sunnnai'izing  the;  modeling  results  of  the 
Ae:e;la  ])e)wer  e:ar  on  C'-lass  7  tiae;k  at  13U 
m.p.h.  and  9  ine:lu;.s  of  cant  ele;fie:ie;ncy 
over  isolate;!  trae:k  alinement  ele;fe;cts 
having  124-fe)ot  wavelengths.  Each 
ve;rtie:al  bar  represents  the  amplitude  of 
the  largest  alinement  ])e;i’turl)ation  that 
will  not  cause  an  exe;eeelane:e;  of  one  of 
the  VTI  .safe;ty  ea  iteria.  Similar  re;sults 
for  other  vehicles,  speeds  and  cant 
ele;fieae;ne:ies.  and  ele;fe;e;t  waveleaigths 
were;  e:re;ate;el  and  re;vie;we;el.  In  aelelition, 
similar  results  for  this  l  ange;  of  analysis 
]);)i'ame;te;rs  (ve;hie;le;s.  spe;e;els  iinel  cant 
elefieae;ncie;s.  and  elefe;e:t  waveleaigths) 
weie;  eae;;ite;el  .mel  i’e;vie;we;el  using 
isolated,  snrlaea;  geometrv  defects. 

These;  e;xinnple;  i'e;sults  show  that,  with 
two  e;xe:e;])tions,  the;  ge;e)me;try  limits  in 
the;  1998  Ti'ae:k  .Safetv  Standards  have; 
suffieaently  pi'e)te;cte;el  eigainst  sne:h 
e;xce;e;elances  under  the;  modeled 
conditions.  Speeafieailly.  the  VTI  limits 
for  ne;t  axle;  hite;ral  fore:e  and  jieak-to- 
pe;ak  eanhoelv  late;ial  ace;ele;ration  were 
e.xc.eeele;!  on  tiae;k  at  the  124-foot,  mid- 
chord  off.set  (MCX))  limit  for  alinement. 
The  modeling  showed  this  limit  to  be; 

.set  too  iiermissively  for  high  e:ant 
elefieaenew  opeirations.  Ce)n.se;e]nently. 
FRA  jii’oiiose;!  to  tighten  this  alineaiuait 
limit  from  1.25  ine;he.s  to  1.0  ine:h  for 
Class  7  track  operations  above  5  ine:he.s 
of  e:ant  elefie:ie;ncy  to  pre;ve;nt  unsafe 
vehicle  dynamic;  ie;.s])e)n.se.  FRA  has 
aelojite;!  this  ])i'oposal  in  this  final  rule. 
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Figure  2.  Isolated  Alinement  Deviations,  124-Foot  Wavelength 
Acela  Power  Car,  130  ni.p.h.,  9  inches  of  Cant  Deficiencv 


As  s])e(;ifi(!(l  in  this  final  rule, 
siimilations  using  computer  models  are 
now  nniuinul  during  the  vehicle 
(lualification  |)rocess  as  an  important 
tool  for  the  assessment  of  vehicle 
])erformance.  These  simnlations  are 
intended  not  only  to  augment  on-track, 
instrumented  performanc:e  assessments 
hut  also  to  provide  a  means  for 
identifying  vehicle  dynamic 
performance  issues  ])rior  to  service  to 
validate  the  suitability  of  a  vehicle 
design  for  operation  over  its  intendeil 
route.  In  order  to  e\'aluate  safety 
performance  as  part  of  the  vehicle 
qualification  process,  simulations  are 
re(]uir(Kl  using  both  a  measured  track 
g(!ometry  s(!gment  representative  of  the 
full  route,  and  an  analvticallv  defined 


track  segment  containing  geometrv 
perturbations  re])r(;sentative  of 
minimally  compliant  track  conditions 
for  the  respcictive  track  clas.s — 
Minimally  Compliant  Analytical  Track 
(or  MCAT).  MCA'F  is  intenchul  to  he 
used  to  (pialify  both  new  vehicles  for 
operation  and  vehicles  previonslv 
(jualified  (on  other  routes)  for  operation 
over  new  routes.  MCAT  consists  of  nine 
sections;  each  .section  is  designed  to  test 
a  vehicle’s  jjerformance  in  res]ion.se  to 
a  specific  type  of  jjerturhation  (hunting 
perturbation,  gage  narrowing,  gage 
widening,  repeated  and  single  surface 
perturbations,  re])eat(!d  and  single 
alinement  ])erturl)ations.  short  war|), 
anrl  combined  down-and-ont 
perturbations).  'Lypical  simulation 


])arameters  (that  vary)  include:  Sjjecul, 
cant  deficiency,  gage,  and  wheel  profile. 
Figure  3  d(;j)icts  tinu!  traces  of  the 
jMii'cent  of  wheel  unloading  for  the 
Acela  coach  in  a  simulatecl  run  ov(!r 
M(iAT  segments  for  analyzing  high  cant 
deficiency  curving  })erformanc;e  at  l(i() 
m.p.h.  In  this  example  the  most  severe 
response  occairs  over  the  warp  segment 
of  track.  At  t)  inches  of  cant  deficiency 
and  a  speed  of  KH)  m.j).h..  vehicle 
response  exceeds  the  permitted  limit  for 
a  wheel  to  mdoad  to  less  than  l.'i 
percent  of  its  static  vertical  wheel  load 
for  5  or  more  continuous  feet,  as 
provided  in  table  of  V'!’!  .safety  limits  in 
§213.333.  Plea.se  see  the  Section-hv- 
Section  Analvsis  for  a  further  di.scussion 
of  MCAT. 
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Figure  3.  Vniin,  Acela  Coach,  160  m.p.h.,  31-Foot-Waveleiigth  Perturbations 


V.  Discussion  of  S|i(‘citic  (Comments  and 
Conclusions 

As  noted  above.  FRA  receiviul  written 
comments  in  res|)onse  to  the  Nl’RM 
iioin  a  nnml)er  ot  interested  j)arties. 

Mo.st  ol  the  comments  are  discussed  in 
tlu!  .S(u:tion-hv-Se(:tion  Analysis  or  in 
the  Regnlatorv  Impact  and  Notices 
|)ortion  of  this  final  rule  directly  with 
the  provisions  and  statements  to  which 
they  specificallv  relate.  Other  comments 
a|)ply  more  generally  to  the  final  rule  as 
a  whole,  and  FRA  is  discussing  them 
hen;.  Please  note  that  the  ord(;r  in  whir:h 
the  comments  are  discussed  in  this 
document,  whether  hv  issue  or  hy 
commenter.  is  not  intended  to  reflect 
the  significance  of  the  comment  rai.sed 
or  the  standing  of  the  commenter. 

/\.  HU  (111(1  S\'CF  (JoiiuiK^nts  on  Track 
Ucoinctiv  Standards 

FRA  receiv(;d  f:omments  from  hc)th 
the  El)  and  .SNCF  expressing  concerns 
that,  in  general,  the  ])ropo.sed  revisions 
to  the  Track  Safety  Standards  would 
permit  significantly  larger  track 
geometry  variations  than  ecpnvalent 
European  limits.  According  to  these 
commenters.  such  larger  track  geometrv 
variations  could  compromise  the  safetv 
of  high-speed  operations  or  have  an 
impact  on  the  achievable  comfort  values 
in  high-speed  service,  or  both. 

era’s  track  geometrv  standards  are 
safety  standards  and  s|)ecifv  minimum 
•safety  retjuirements  (i.e..  maximum 
allowable  track  geometrv  variations  that 
do  not  compromise  safety).  3’he 
standards  do  not  address  ride  comfort. 
exce|)t  to  the  extent  that  they  inherently 


j)rovide  a  level  of  ride  condbrt  as  well. 
How(;ver.  FRA  encourages  and  ex])e(:ts 
railroads  to  ado|)t  their  t)wn  int(;rnal. 
stricter  track  maintenance;  poli(;ii;s  to 
addr(;ss  other  con(:(;rns  such  as  ride 
comfort.  Thus.  FRA  expe;cts  tliat  a  high¬ 
speed  rail  system  should  normal Iv 
operate  well  within  the;  maximum 
allowable  track  geometry  safety  limits. 

As  discnss(;d  above,  to  (;.stahlish  the 
safety  limits  ])roposed  in  the  Nf^RM. 

FRA  conducted  a  set  e)f  engineering  and 
vehicle/track  dynamic  int(;raction 
simulation  studies,  using  a  range  of 
repre.sentative  vehicles  (i.e..  not 
developed  for  a  particular  vehicle  tyjje) 
to  identify  specific  track  geometry  limits 
that  would  provide  for  safety  in  the 
envisioned  speed  ranges.  The.se  studies 
modeled  the  effects  of  sjjecific  track 
geometry  variations  (consisting  of  a  full 
range  of  wavel(;ngths  likely  to  affect 
vehicli;  dynamics)  on  the  safe  res])onse 
of  tin;  candidate  vehicles.  In  addition, 
comjjari.sons  were;  made  hetw(;en  the 
|)roposed  limits  derived  from  these 
modeling  results  and  the  track  geometry 
limits  used  hv  SNl'.F,  to  asse.ss  their 
validity.  The.st;  c:omj)arisons  wen;  made 
for  track  Olas.ses  (i  through  9. 

FRA  sought  clarification  from  .SNOF 
on  its  comments  on  tlu;  NPRM,  as  noted 
above.  FRA  ])r(;))ared  a  hri(;f 
pre.sentation  outlining  the  g(;m;ral 
aj)])roach  it  follow(;d  in  pro])osing  the 
Nlfi^M's  .safety  limits,  using  the  Class  9 
limits  as  a  s])ecific  exam])le.  'I'his 
pre.sentation  was  .sent  to  SNCl"  along 
with  three  (pie.stions  r(;lated  to  track 
g(;ometry  and  safety  criteria  currently  in 
n.se  in  the  French  high-speed  rail 


n(;twork.  The.se  (pie.stions  wen;  intended 
to  clarify  FRA’s  imd(;rstan(ling  of 
.SNCl'”s  ])ractic(;s  (recognizing  that  both 
tlu;  track  g(;onu;trv  standards  ns(;d  by 
.SNCl'.  as  well  as  the  measurements  and 
calculations  used  to  evaluate 
conijiliance  with  its  standards,  an; 
implenu;nt(;d  in  a  manner  different  from 
I'RA’s  standards)  and  gather  anv 
siiecific  information  SNCF  has  to 
indicate  the  iu;ed  for  track  geometry 
limits  stricter  than  those  ]U'oi)os(;(l  in 
the  NPRM. 

Having  consi(i(;red  the  comments  and 
supplemental  n;spon.se.  FRA  continues 
to  heli(;ve  that  the  ap]U'oach  taken  in 
this  rulemaking  sets  ajijirojiriate  track 
geometrv  limits  and  safely  accounts  for 
vehicle  behavior  in  res]umse  to  track 
gi;onu;trv  conditions.  Basiid  on  the 
information  available  to  FRA,  FRA  does 
not  find  that  more  stringent  track 
geometrv  limits  are  n(;cessarv  for  the 
purpo.s(;s  of  safety.  In  this  lugard, 

SNCF’s  supph;mental  resjumse  noted 
inconsistencies  with  FRA’s  initial 
nnd(;rstanding  of  SNCF  limits  which, 
wlu;n  tak(;n  into  account,  indicate  that 
I’RA’s  g(;onu;trv  limits  actually  provide 
tight(;r  controls  on  alignment  variations. 
Mor(;over.  SNCF  stated  that  it  was  about 
to  start  r(;s(;arch  to  int(;grate  vehicle 
dynamics  more  fully  into  its  own  track 
geometry  limits,  and  {;xpr(;ss(;d  int(;re.st 
in  .SNCF  and  FRA  combining  their 
(;xperience  to  share  information  and 
(;xamine  issues  together.  FRA  welconu;s 
the  o])portimity  for  such  cooperation 
and  a  dialogue  with  .SCNF  is  ongoing. 
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B.  Il7jee/  Vnloading  From  Wind  on 
Supovelovatod  (Jnrvos 

.S(;veral  comments  were  raised  on 
FRA’s  proposal  in  213..'j7(l))  and 
213.329(1))  of  the  NORM  that  all  vehicles 
re(]niring  (inalil'ication  of  the  vehicle/ 
track  system  under  §  213.34.'j 
deinonstrate  that  when  stop|)ed  on  a 
curve  having  a  maxinunn  uniform 
elevation  of  7  inches,  no  wheel  unloads 
to  a  value  less  than  .'50  ])ercent  of  its 
.static  weight  on  level  track.  This 
pro|)osed  modificatifui  to  the  lt)98 
Track  Safety  .Standards  was  intended  to 
address  j)otential  vehicle  rollover  and 
])as.senger  safety  issues  from  side-wind 
loading  should  a  vehicle  he  stopjjed  or 
traveling  at  very  low  speeds  on  highly 
superelevated  tmrves,  helping  to  j)revent 
complete  unloading  of  the  wheels  on 
the  high  (elevated]  rail  and  incipient 
rollover. 

In  commenting  on  this  jjroposal. 
nomharilier  rai.sed  concern  that  onlv 
vehicles  seeking  (lualification  under 
§213.34.')  wonhl  he  subject  to  the 
pro])o.sed  requirement,  even  though  the 
underlying  safety  issue  relates  to  all 
vehicde  types  o])erating  at  any  sj)eed  and 
any  cant  deficiency — not  just  vehicles 
seeking  (|ualification  under  §213.34.'). 
Homhardier  stated  that  a  similar 
])rovision  then  contained  in  §§21 3. .‘57 
and  213.32t)  had  been  proposed  to  he 
removed  for  this  reason,  nomhardier 
akso  raised  concern  as  to  the  effect  the 
propo.sal  would  have  on  existing, 
(]ualified  multi-level  jiassenger 
(upiipment.  Amtrak  commented  that 
only  high-speed  e(pii])ment  would  in 
effect  he  sul)ject  to  the  ])roposal.  and  vet 
the  pro])osal  had  not  been  justified  for 
any  e(|nipment,  he  it  high-speed, 
conventional,  or  freight.  NCDOT  also 
commented  that  if  rollover  from  side¬ 
wind  loading  when  stoi)i)ed  on  a 
siq)erelevated  curve  is  a  safety  issue, 
then  the  proposal  should  aj)ply  to  either 
all  vehicles,  regardless  of  o})erating 
s])eed  or  cant  deficiency,  or  none.  Like 
Bombardier,  NCDOT  noted  concern  that 
the  proposal  could  affect  the 
j)rocurement  and  (lualification  of  bi¬ 
level  passenger  equi])ment. 

After  extensive  discussion  within  the 
Task  Force  in  resi)onse  to  the.se 
comments.  FRA  has  decided  not  to 
adopt  the  proposal.  The  propo.sal  would 
have  effectively  sn])erseded  the 
reciuirements  in  §§21 3. .'57  and  213.329 
for  vehicles  .seeking  (lualification  under 
§213.34.'5,  in  that,  for  a  vehicle  stoi)ped 
or  traveling  at  very  low  si)eeds  on  a 
highly  sui)erelevated  curve,  it  would 
have  lowered  the  (iO-percent  unloading 
limit  to  .'50  percent,  since  dynamic 
effects  on  wheel  unloading  would  not 
he  a  factor,  and  would  have  eliminated 


the  8.()-degree  roll  re(iuirement  for  this 
stationary  condition.  However.  FRA  is 
not  aware  of  ])as.senger  rail  e(|ui])ment 
currently  in  service  in  the  United  .States 
that  would  not  have  met  the  proposal, 
and  the  ])roposal  was  therefore 
principally  intended  to  ensure  that  new 
passenger  rail  e(]nipment  designs  for 
high-speed  or  high  cant  deficiencv 
o])eration  would  continue  to  address 
this  wheel  unloading  concern.  In  this 
regard,  FRA  had  suggested  in  the  Task 
Force  to  limit  the  pro|)o.sal  only  to  new 
])a.ssenger  cans — focusing  the  provisions 
on  new  ])assenger  cars  (or  new 
passenger  car  ty])es),  particularly  tho.se 
with  higher  centers  of  gravity,  to  ensure 
that  they  do  not  excessivelv  unload 
from  wind  when  stationary  on  highly 
siq)erelevaled  curves.  Nevertheless,  the 
Task  P’orce  coidd  not  reacli  agreement 
on  criteria  by  which  to  evaluate  such 
excessive  unloading.  FRA  understood 
from  the  Task  Force  that  the  same 
criteria  may  not  he  appropriate  for  all 
railroads  and  would  de])end  on  specific 
operating  characteristics  and  the 
operating  environment  (e.g,  the  criteria 
should  account  for  the  fact  that  the  risk 
is  higher  in  high-wind  regions). 
Ultimately,  the  Task  Force  did  not 
believe  it  nece.ssary  to  specify  a  general 
h'RA  standard  by  which  to  determine 
whether  the  ecpiipment  po.ses  a  rollover- 
risk  due  to  wind  loading  when 
stationary  on  a  sni)erelevated  curve. 

FRA  does  make  clear  in  this  final  rule 
that  for  all  (upnpment  o])erating  at  cant 
deficiencies  above  3  inches. 

§§  21 3. .'57(d)  and  213.329(d)  continue  to 
require  that  when  positioned  on  track 
with  a  uniform  superelevation  (upial  to 
the  pro])o,sed  cant  deficiency,  no  wheel 
of  the  vehicle  may  unload  to  a  value  less 
than  (50  ])ercent  of  its  static  value  on 
])erfectly  level  track.  This  (50-])ercent 
limit  retains  an  allowance  for  the  effects 
of  wind  loading  on  the  risk  of 
ecjuipment  rollover  at  the  ])ro]K)sed  cant 
deficiencv.  Flea.se  see  the  di.scnssion  of 
§§21 3. .'5 7(d)  and  213.329(d)  in  the 
.Section-hy-.Section  Analysis,  below. 
Nonetheless,  FRA  notes  that  the 
underlying  .safety  i.ssne  of  ecjuipment 
rollover  from  wind  loading  when 
stationary  on  a  .su|)erelevated  curve  is 
not  otherwi.se  addressed  in  the 
regulations.  Uonsecjnently,  in  the 
ah.sence  of  a  .s|)ecific  I'ederal  standard, 
l‘'RA  exj)ects  that  each  railroad  will 
identify  a|)|)roj)riate  safety  criteria  by 
which  to  evaluate  the  risk  of  e(|uij)ment 
rollover  from  wind  loading  when 
stationary  on  a  sni)erelevated  curve,  and 
then  make  the  determination  that  the 
risk  has  been  .safely  addressed  using 
those  criteria. 


VI.  Section-by-Section  Analysis 

Proposed  y\inendinenis  to  49  CPU  Pail 
219,  Track  Safety  Standards 

.Sul)j)art  A — Ueneral 
.Section  213.1  .S(X)j)e  of  f’art 

This  section  was  amended  in  the  1998 
Track  .Safety  .Standards  final  rule  to 
distinguish  the  ai)|)licahility  of  snhjjart 
('i  from  that  of  sul)j)arts  A  through  F.  as 
a  result  of  sid)i)art  (Fs  addition  to  this 
j)art  by  that  final  rule.  .Snl)])art  G  aj)|)lie.s 
to  track  over  which  trains  oj)erate  at 
.s|)eeds  exceeding  tho.se  |)ermitted  for 
Glass  .5  track,  which  suj)j)orts  maximum 
si)eeds  of  80  m.|).h.  for  freight  trains  and 
90  m.j).h.  for  |)as.senger  trains.  .Sul)])art 
G  was  intended  to  he  com])rehen.sive,  .so 
that  a  railroad  o|)erating  at  s})eeds  above 
Glass  .‘5  maxinunn  s})eeds  may  refer  to 
suh])art  G  for  all  of  the  suh.stantive  track 
safety  reejuirements  for  high-sj)eed  rail 
and  need  refer  to  the  sections  of  the 
'I’rack  .Safety  .Standards  a|)|)licahle  to 
lower-s|)eed  oi)eration.s  onlv  for  general 
|)rovisions,  i.e.,  §213.1  (.Scoj)e),  §213.3 
(A])])lication).  and  §21 3.1. '5  (Penalties). 
At  the  .same  time,  railroads  that  do  not 
o|)erate  at  s|)eeds  in  excess  of  the 
maximum  (dass  .'5  s|)eeds  need  not 
directly  refer  to  snh|)art  G  at  all. 

FRA  is  maintaining  this  general 
structure  of  j)art  213  for  ea.se  of  use,  and 
the  reejuirements  of  snl)j)art  G  continue 
not  to  aj)j)ly  directly  to  oj)erations  at 
Gla.ss  1  through  .'5  track  sj)eeds. 

However,  in  adding  new  reejuirements 
governing  high  cant  deficiency 
e)j)erati()ns  for  track  Glas.ses  1  through  .‘5, 
certain  sections  of  .suhj)arts  G  and  D 
refer  railroads  operating  at  tho.se  high 
cant  deficiencies  to  sj)ecific  sections  of 
suhj)art  G.  In  such  circum.stances.  onlv 
the  sj)ecifically-referenced  .section(s)  of 
snhj)art  G  aj)j)ly.  and  only  as  j)rovi(leel. 
As  discussed  in  this  .Section-hy-.Section 
Analysis,  below,  the  addition  of 
requirements  for  high  cant  deficiency 
oj)erat  !ons  over  lower-sjjeeel  track 
cla.sses  in  this  final  rule  j)ermits 
railroads  to  ojeerate  at  higher  cant 
deficiencies  over  these  track  cla.sses 
without  requiring  a  waiver.  Prior  to  this 
change  in  the  regulation,  railroads  had 
to  j)etiti()n  FRA  for  aj)j)r()val  by  waiver 
to  ()j)erate  at  the  higher  cant  deficiencies 
over  the  l()wer-sj)eeel  track  classes. 

FRA  believes  that  the  aj)j)re)ach  in  this 
rnlenuiking  minimizes  the  addition  of 
detailed  reejuirements  for  high  cant 
deficiency  ()j)eratie)ns  in  sid)j)arts  C  and 
D.  Moreover,  with  one  excej)tion  noted 
below.  FRA  has  not  found  it  necessarv 
to  amend  this  section  on  the  sce)j)e  of 
this  j)art,  hecau.se  only  certain 
reejuirements  of  sut)j)art  G  aj)j)ly  to 
l()wer-sj)eeel  track  cla.sses  and  only 
indirectly  for  high  cant  deficiency 
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operations  by  cross-relerencing  the 
n!(|uireinenls.  FRA  Ixdieves  tliat  this 
ap|)roa(;h  is  consistent  with  the 
organization  of  this  part;  for  example, 
the  199H  Track  .Salety  Standards  final 
rule  Hivised  t;213..')7  to  referenct! 
suh|)art  (i  for  when  a  track  owner  or 
railroad  operating  above  (Hass  .'j  track 
speiuls  retpKists  a])proval  to  operate  at 
gniater  than  4  inches  of  cant  deficiency 
on  curves  in  (Mass  1  through  track 
contignons  to  the  high-spiuid  track.  See 
(i3  FR  33‘)‘)2.  34033. 

In  the  NFRM,  I’RA  invited  both 
comment  on  the  pro|)osal  and 
suggestions  for  any  alternative  ap])roach 
for  maintaining  the  ease  of  use  of  this 
part,  including  whether  the  snhpart 
lieadings  should  he  modified,  to  make 
their  application  cleanjr  to  the  rail 
operations  they  addniss.  and.  if  .so.  in 
what  way(.s).  FRA  ilid  receive  a 
comment  from  the  AAR  suggesting  that 
the  phrase  “Fxce])t  as  ])rovided  in 
section  213.().'i."  he  added  at  the 
beginning  of  the  .second  sentence  in 
paragraph  (a)  of  this  section.  The  AAR 
noted  that  the  second  sentcmce  in 
paragraph  (a)  ])rovided  that  the 
n^punanents  in  part  213  apply  to 
specific  track  conditions  ‘“in  isolation." 
while  this  ridemaking  is  adding  new 
§213.(i.'j  to  addrciss  “comhincul”  track 
alinement  and  surface  deviations. 
Therefore,  the  AAR  rcccommendiHl 
adding  the  introdnctorv  text  to  make 
1:5  213.1  consistent  with  new  ^  21 3.().'i. 

This  final  ride  adopts  the  AAR's 
recommendation  to  make  this  section 
consistent  with  the  changes  to  this  part. 
Yet.  in  this  regard,  more  than  l:5  213.(i.') 
is  being  added  that  addresses  conditions 
exi.sting  in  condiination.  For  example. 

?5  21 3.332  is  also  being  added  in  snhjjart 
(1  to  address  comhined  track  alinement 
and  surface  deviations  for  the  higher- 
speed  track  classes,  and  the  NKiAT 
qualification  requirements  in  new 
Appendix  D  address  “comhined 
perturbation. ”  As  a  result,  the  final  rule 
modifies  paragraph  (a)  hv  adding  the 
introdnctorv  words  "In  general"  at  the 
beginning  of  the  second  sentence.  While 
the  requirements  in  this  part  do  apply, 
in  general,  to  track  conditions  existing 
in  isolation,  the  |)rovisions  discussed 
above  are  not  focn.sed  exchisivelv  on 
track  conditions  in  i.solation.  and  this 
modification  preserves  flexihilitv  for 
encompa.ssing  these  and  other  similar 
jH’ovisions  without  specificallv 
enumerating  them.  The  Task  P’orce. 
including  the  AAR.  c.oncnrred  with  this 
modification  to  the  final  rule. 

As  a  separate  matter.  FRA  noted  that 
it  was  not  proposing  to  revise  and  re¬ 
issue  the  Track  Safety  Standards  in  full, 
as  was  done  in  the  1998  final  rule. 
Instead,  FRA  is  amending  onlv  certain 


])ortions  of  the  Track  Safety  Standards. 
Therefore,  P’RA  explained  in  the  NFRM 
that  this  final  rule  needs  to  ensure  that 
both  the  new  and  revised  sections 
ai)|)ropriatelv  integrate  with  those 
sections  of  this  part  that  are  not 
amended,  and  that  ajipropriate  time  is 
|)rovided  to  phase-in  the  new  and 
amended  .sections.  PRA  noted  that,  in 
general,  the  Task  Force  recommended 
that  both  new  and  revised  .sections 
become  applicable  one  year  after  the 
date  the  final  rule  is  |)nhlished.  to  allow 
the  track  owner  or  operating  railroad,  or 
both,  sufficient  time  to  prejiare  for  and 
adjust  to  meeting  the  new  requirements. 
PNamples  of  such  adjustments  may 
include  changes  to  o|)erating. 
inspection,  or  maintenance  practices, 
snc.h  as  for  comjiliance  with  ^§21 3.. '17. 
213.329,  213.332.  213.333  and  213.34.5. 
as  amended. 

P'RA  also  explained  that  it  was 
considering  ])roviding  the  track  owner 
or  operating  railroad  the  option  of 
electing  to  comply  .sooner  with  the  new 
and  amended  requirements.  ni)on 
written  notification  to  FRA.  FRA  noted 
that  such  a  request  for  earlier 
application  of  the  new  and  amended 
requirements  would  indicate  the  track 
owner's  or  railroad’s  readiness  and 
ability  to  comply  with  all  of  the  new 
and  amended  reqnirement.s — not  jn.st 
certain  oftho.se  requirements.  Because 
of  the  interrelationshi])  of  the 
amendments.  P’RA  believes  that 
virtnallv  all  of  them  need  to  ai)])lv 
simnltaneonsly  to  maintain  their 
integritv.  FRA  invited  comment  on 
formalizing  this  apiaoach  for  this  final 
rule;  however,  no  specific  comment  was 
received. 

In  preiiaring  the  final  rule.  FRA 
decided  that  the  more  ap])ropriate  wav 
to  inqilement  the  rule’s  requirements  is 
to  make  the  rule  effective  120  days  after 
its  publication,  rather  than  generally 
make  the  revisions  applicable  one  year 
after  publication.  While  P’RA  did  note  in 
the  NFRM  that  it  intended  the  final  rule 
to  become  effective  00  days  after  its 
publication,  P’RA  also  ex])lained  that 
since  there  cannot  he  two  different 
sections  of  the  same  (iP’R  unit  in  effect 
under  the  same  .section  heading,  a 
temporary  api)endix  was  being 
considered  to  siqiarate  revi.sed  .sections 
from  their  former  jirovisions  to  allow  for 
continued  comj)lianc.e  with  those 
former  sections  for  a  track  owner  or 
railroad  not  electing  to  comply  .sooner 
with  all  of  the  revised  .sections  of  ])art 
213.  By  lengthening  the  effective  date  of 
the  final  rule  so  that  all  of  the  changes 
go  into  effect  simnltaneonsly  hut  at  a 
later  time,  the  rule  is  clearer  and 
provides  additional  time  in  which  to 
make  |)reparations  for  complviug  with 


the  new  reqnirement.s.  FRA  has  further 
considered  the  preparations  that  may  he 
nece.ssarv.  including  changes  to 
oiierating.  inspection,  and  maintenance 
practices,  and  believes  that  they  can  he 
completed  (and  inqilemented)  within 
this  period.  In  particular.  P'RA  believes 
that  it  should  take  no  more  than  a 
month  of  labor  hours  to  jiriqiare  all  of 
a  railroad’s  automated,  vehicle-based 
in.s|)ection  systems  and  software  to 
measure  and  proc.ess  the  nece.ssarv 
])arameters  to  determine  compliance 
with  this  rule,  ha.sed  on  the  relatively 
limited  changes  to  the  existing  safety 
limits  and  the  number  of  new 
parameters  that  must  he  calculated.  P’RA 
also  notes  that  the  1998  Track  Safetv 
.Stanilards  final  rule  took  effect  99  days 
after  its  publication,  .see  93  P’R  33991- 
33992,  although  certain  i)rovisions  were 
made  apjilicahle  at  a  later  date. 

Section  213.7  Designation  of  Qualified 
Fersons  to  Supervi.se  Certain  Renewals 
and  Inspect  Track 

This  section  recognizes  that  work  on 
or  about  a  track  structure  supporting 
heavy  freight  trains  or  jiassenger 
operations,  or  both,  demands  the 
highest  awareness  of  em])lovees  of  the 
need  to  perform  their  work  projierlv.  At 
the  same  time,  the  wording  of  this 
.sec.tion  has  literally  reipiired  that  each 
individual  designated  to  ]K!rform  such 
work  know  and  understand  the 
requirements  of  this  ])art.  detect 
deviations  from  those  requirements,  and 
prescribe  aijpropriate  remedial  ac.tion  to 
correct  or  .safely  compensate  for  those 
deviations,  regardless  whether  that 
knowledge,  understanding,  and  ability 
with  respect  to  all  of  this  jiart  were 
neces.sarv  for  that  individual  to  perform 
his  or  her  duties.  While  qualified 
per.sons  designated  under  this  section 
have  not  been  directly  required  to  know, 
understand,  or  a])ply  reqnirement.s 
apj)licahle  only  to  higher-sjieed  track 
classes  in  snhpart  (])ursuant  to 
§213. 1(h)).  the  addition  of  vehicle 
qualification  and  testing  requirements 
for  high  cant  deficiency  operations  in 
lower-.si)eed  track  classes,  in  particnlar. 
adds  a  level  of  com])lexity  that  may  he 
outside  the  ])urview  of  track  foremen 
and  inspectors  in  fulfilling  their  duties. 

As  a  result,  the  Task  Force 
recommended  and  P'RA  agrees  that  this 
rule  add  text  clarifving  that  the 
requirements  for  a  jierson  to  he  qualified 
under  this  section  concern  tho.se 
liortions  of  this  part  neces.sarv  for  the 
])erformance  of  that  person’s  duties. 

This  section  continues  to  require  that  a 
])er.son  designated  under  it  possess  the 
knowledge,  understanding,  and  ability 
neces.sarv  to  supervise  the  re.storation 
and  renewal  of  track,  or  to  perform 
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ins])(K:tions  of  track,  or  both,  for  which 
he  or  she;  is  responsible.  Yet.  adding  the 
text  makes  clear  that  the  jjerson  is  not 
nuiuircal  to  know  or  understand  s])ecific 
napiireinents  of  this  |)art  not  luice.ssary 
to  the  fulfillment  of  that  person's  duties. 
In  this  regard,  the  AAR  commented  that 
these  changes  are  ])articularlv  needed  in 
light  of  the  adoption  of  high  cant 
deficiency  nuiuirements  in  this  final 
rnle.  FRA  does  not  Ixdicwe  that  safety 
will  he  in  any  way  diminished  by  these 
changes,  and  they  were  .sup])orted  by 
tlu!  Task  Force. 

.Section  213.14  Application  of 
Recpiirements  to  Curved  Track 

This  is  a  new  section  that  is  being 
added  to  h.elp  define  th.e  application  of 
recpiirements  for  cairved  track,  following 
publication  of  and  comment  on  the 
NFRM.  Rather  than  define  what  is 
meant  by  curved  track  in  each  section 
when;  recpiirements  for  curved  track 
appear,  FRA  believes  it  more 
appropriate  to  provide  the  definition 
here  for  all  of  ])art  213.  This  new  section 
.states  that,  unless  otherwi.se  jirovided  in 
this  part,  recpiirements  sjiecafied  for 
cairved  track  ai)])ly  only  to  trac.k  having 
a  cairvature  greater  than  ().2.'i  degree. 

This  definition  is  intended  to  ajiiilv  in 
all  sections  where  limits  for  cairved 
trac:k  are  specafiecl.  unless  otherwise 
])rc)viclecl. 

As  further  explanation,  in  its 
camuuents  on  the  NFRM  Homharclier 
observed  that  the  trac;k  geometry 
alinement  limits  prc)])o.sed  in  §  21 3..‘5.'i(h) 
were  those  recamunended  by  the  Task 
Forca;,  excaipt  for  what  was  pro|)c)sed  as 
footnote  — i.e..  that  cairved  trac;k  limits 
he  a|)plied  only  when  track  cairvature  is 
greater  than  0.25  degree.  ,Sec^  75  FR 
25957.  Bombardier  stated  that  this 
propo.sed  footnote  was  not  ineduded  in 
the  rule  tc^xt  recamunended  by  the  Task 
Forc:e  and  that  FRA  did  not  jirovide  a 
tec.hnical  justificaition  for  its  inclusion 
in  the  projiosed  rnle.  Bomharclier 
believed  that  this  ])ro])osed  footnote 
would  only  he  a})plic:ahle  at  verv  high 
speeds  and  would  therefore  he 
irrelevant,  (amsecpientlv.  Bomharclier 
rec.om mended  the  ])ro])C)sed  footnote’s 
deletion  in  ^21 3.55(h),  as  well  as  in  the 
following  sections  regarding  application 
of  cairved  trac:k  limits:  S??  21 3.03(1)), 
213.327(h)  and  (c).  and  213.331(a)  and 
(1)). 

In  cli.sc;ussing  the  jjroiio.sed  footnote 
with  the  Task  Forc:e.  the  Task  Fc)rc:e 
rec.ognized  that  the  primary  intent  was 
to  provide  a  definitive  demarciation  of 
c:urvecl  track  from  tangent  trac:k  so  that 
trac:k  inspec:tc)rs  and  automated  track 
geometry  measurement  systems  c:an 
])roperly  ajijily  the  more  stringent  track 
geometry  limits  rec]uirecl  for  high  c:ant 


cleficaenc:y  operation  in  trac:k  Classes  1 
through  5.  Continuing  with  the  exanii)ie 
of  §213.55,  should  track  c:urvature  he  no 
greater  than  0.25  degree,  the  limits  in 
§21 3.55(a)  for  tangent  trac:k  apply.  I’or 
l)rac:tic:al  c;c)n.sicleratic)n  in  the  way 
curvature  is  determined,  and  based  on 
dynamic  simulations  of  V  fl 
jierformanc.e  by  and  experienc;e  with 
Acela  trainsets  on  Amtrak's  Northeast 
Corridor,  a  ().25-clegree  (15-minute) 
curvature  was  c;hc)sen  as  this 
cleniarc:ation.  This  same  reasoning 
a])plies  to  the  inc:lusic)n  of  this  ])rc)visic)n 
for  the  ])rc)per  a])])lic:atic)n  of  trac;k 
geometry  limits  not  only  in  §213.55,  hut 
also  in  §§213.03.  213.327  and  213.331. 
as  .sj)ec;ific:allv  cited  by  Bomharclier. 
Therefore,  tlie  Task  Forc:e  rec:ommencieci 
applying  this  provision  to  eac:h  of  the.se 
.sec:tic)ns. 

Additionally,  in  ])reparing  the  final 
ride  FRA  noted  that  sinc:e  c:urved  trac;k 
limits  apjily  eksewhere  in  this  part, 
whether  or  not  high  c:ant  cleficienc:y 
operations  are  c:c)ncluc;ted  over  the  trac:k, 
this  jirovision  for  determining  when  to 
ap])lv  c:urvecl  trac:k  limits  c:oulci  apply  to 
those  sec:tic)ns  as  well.  FRA  examined 
;dl  of  part  213  and  found  it  appropriate 
to  apjily  this  provision  generallv 
throughout  the  entirety  of  the  ])art, 
unless  otherwise  spec:ifiecl.  The  Task 
Fc)rc;e  c;onc:urrecl  with  this  addition,  hut 
nevertheless  recommended  that  FRA 
restate  this  sec:tic)n  in  .suh|)art  (i  to  make 
c;lear  that  it  applies  together  with  the 
other  ])rovi.sic)ns  governing  the  high¬ 
speed  track  c:lasse.s.  FRA  has  therefore 
added  an  identical  jirovision  in  suhpart 
C;  ])lea.se  see  the  clisc:u.ssion  of 
§  213.313.  FRA  believes  that  the.se  new 
.sec;tion.s  will  help  to  ensure  that  c:urved 
trac:k  limits  are  a])pliecl  in  a  uniform  and 
proper  manner. 

Suhjjart  (] — Track  Ceometrv 
Sec:tion  213.55 — Track  Alinement 

This  section  specifies  the  maximum 
alinement  deviations  allowed  for 
tangent  and  c:urvecl  trac;k  in  Cla.s.ses  1 
through  5.  Alinement  is  the  localized 
variation  in  c:urvatnre  of  eac:h  rail.  On 
tangent  trac;k,  the  intended  c:urvature  is 
zero,  and  thus  the  alinement  is 
measured  as  the  variation  or  deviation 
from  zero.  In  a  c;urve,  the  alinement  is 
measured  as  the  variation  or  deviation 
from  the  ‘‘uniform”  alinement  over  a 
s])ecifiecl  cli.stance.  As  projiosed.  the 
secition  heading  has  been  modified  so 
that  it  reads  ‘‘Track  alinement.”  instead 
of  ‘‘Alinement,”  for  clarity. 

The  former  track  idinement  limits  in 
this  .section  liav'c;  been  redesignated  as 
paragraph  (a)  and  remain  unc:hanged. 
i’aragraj)h  (h)  has  been  added  as  a  new 
jirovision  containing  tighter,  single¬ 


deviation  geometry  limits  for  operations 
above  5  inc:hes  of  c:ant  cleficienc;v  on 
c:urvecl  trac;k,  and  inc:lude.s  both  31 -foot 
and  ()2-ic)C)t  MCO  limits.  The.se  limits 
are  based  on  the  results  of  simulation 
studies  to  determine  the  .safe  amplitudes 
of  trac:k  geometry  alinement  variations. 
.See  'I'nrhnicdl  Background ,  .Section 
IV. B.  above.  FRA  believes  that  adding 
the  track  geometrv  limits  in  jiaragraph 
(h)  is  nec:e.ssarv  to  provide  an  ecpiivalent 
margin  of  safety  for  ojierations  at  higher 
c:ant  clc:fic:ienc:v.  FRA  also  notes  that,  as 
proposed,  the  reepurements  for  trac:k 
C.la.sses  1  and  2  in  jjaragraph  (h) 
referenc:e  footnote  2  of  |)aragra])h  (h), 
whic.h  jirovides  that  re.straining  rails  or 
other  svstems  may  he  reciuired  for 
derailment  jjrevention. 

As  provicled  in  §213.14,  limits  for 
curved  track  in  paragraph  (h)  a])ply  only 
to  trac;k  having  a  cairx  ature  greater  than 
0.25  clc:gree.  Consecjuently,  it  is 
unnec:es.sarv  to  add  propo.sed  footnote  5, 
whic.h  would  have  c;ontainecl  the  .same 
instruc:tic)n.  Rlea.se  see  §  213.14  for  a  full 
cli.sc;u.ssic)n  of  the  ap])lic:ation  of  c:urvecl 
trac;k  limits. 

.Sec:tic)n  213.57  Curves;  Elevation  and 
.S])eecl  Limitations 

This  fimd  rule  makes  suhstantied 
c:hange.s  to  this  .sec:tic)n,  whic.h  s|)ec;ifie.s 
the  recpiirements  for  safe  c.urving  speeds 
in  trac:k  (das.ses  1  through  5.  Notably, 
c:hanges  have  been  made  to  the 
cpialification  reciuirements  and  ajiproval 
])rc)ceclure.s  for  vehic:le.s  intended  to 
operate  at  more  than  3  incihes  of  c:ant 
clefic:ienc;y.  For  c;c)n.sistency  with  the 
higher  speed  standards  in  suhpart  C. 
c:ant  deficiency  is  no  longer  limited  to 
a  maximum  of  4  inc;he.s  in  track  Cla.sses 
1  through  5.  Rrior  to  this  change,  this 
.sec:tion  s])ecifiecl  cpialific;ation 
reejuirements  for  vehicles  intended  to 
operate  only  uj)  to  4  incihes  of  c:ant 
defic;iency  on  trac:k  (ila.sses  1  through  5 
unless  the  track  was  i;ontiguc)us  to  a 
higher-s])eed  track.  Consecpiently, 
vehic:le.s  intended  to  operate  at  more 
than  4  inc:hes  of  c:ant  defic;iency  on 
routes  not  contiguous  to  a  higher-sjjeed 
trac:k  were  only  |)ermittecl  to  c)|)erate 
under  a  waiver  in  acc:ordance  with  part 
211  of  this  c:hapter.  This  sec:tic)n  now 
inc:lucles  procedures  for  .suc;h  vehiiiles  to 
c)])erate  safely  at  higher  c.ant  clefic:ienc:ies 
without  the  nec:e.ssity  of  obtaining  a 
waiver. 

Both  portions  of  paragrajih  (a)  are 
revised;  the  first  portion  is  revised  as 
proposed  without  any  c;omment.  The 
maximum  elevation  of  the  outside  rail 
of  a  curve  may  not  he  more  than  8 
inches  on  track  (ilas.ses  1  and  2,  and  7 
inches  on  track  Classes  3  through  5. 
Formerly,  the  provision  had  been  stated 
in  terms  of  the  maximum  ciro.sslevel  of 
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the  outside  rail,  with  the  same  limits.  As 
enisslevt;!  is  a  tiinction  ol  elevation 
dilienmces  between  two  rails,  and  is 
specilically  addressed  hy  other 
j)rovisions  of  this  rule,  speeilicallv 
?}213.()3.  this  clariiieation  is  intended  to 
focus  the  |)rovision  on  the  ma.xiimnn 
allowable  elevation  of  a  single  rail. 

Numerous  comments  wen;  receivinl 
on  h'RA's  proposal  conc(;rning  the 
.second  portion  of  paragraph  (a). 
how(;ver,  to  restrict  configuring  track  so 
that  the  outside;  rail  of  a  curve  is 
designed  to  he  low(;r  than  the  inside  rail 
while  allowing  for  a  deviation  up  to  the 
limits  |)rovided  in  tj  21 3.83.  In  issuing 
the;  NPRM.  FRA  noted  that  the  Task 
Force  had  recommend(;d  removing  this 
portion  of  paragraph  (a),  which  formerly 
.stat(;d  that  “|e|xcept  as  ])rovided  in 
S  21 3.83.  the  outside  rail  of  a  curve  may 
not  he  lower  than  the  inside  rail.” 
(k)ncern  had  been  rai.sed  in  the;  Task 
Force  that  this  statement  ])otentially 
conllicted  with  the  limits  in  ^213.83  for 
“the  deviation  from  *  *  *  reverse 
cro.sslevel  eh;vation  on  curves.” 
Nonethele.ss.  FRA  liail  believed  that 
the.se  j)rovision,s  (:om|)lemented  (;a(;h 
other — rather  than  conflict — addressing 
both  the  designed  layout  of  a  curve  and 
deviations  from  that  lavont  through 
actual  u.se.  In  the  NFRM.  FRA  stated 
that  the  reciuirement  in  ])ar;igraph  (a) 
was  int(;n(le(l  to  he  a  d(;sign  restriction 
against  configuring  track  so  that  the 
outside  rail  of  a  curve  is  lower  than  the 
inside  rail,  whih;  the  limits  at  i.ssue  in 
§213.83  W(;r(;  to  govern  local  d(;viations 
from  uniform  el(;vation — i.e..  from  the 
designed  elevation — that  occur  as  a 
result  of  changes  in  conditions. 

Howev(;r.  as  discus.sed  l)(;low.  FRA 
recognizes  that  its  pro])osal  should  have 
l)(;en  more  com])lete.  and  FRA  is 
modifying  the  final  rule  based  on  the 
comments  received. 

In  commenting  on  the  NFRM.  SEPTA 
noted  that  then;  are  at  h;ast  two 
situations  when  it  is  d(;sirahle  to 
incorporate  minimal  r(;ver.se  (;levation 
hy  design:  (1)  In  grade  cro.ssings  in 
wliich  the  roadway  profih;  is  o])])o.s(;d  to 
the  d(;sired  track  (;levation;  and  (2)  in 
.sp(;cial  trackwork  where  a  turnout  mav 
1m;  locat(;d  in  a  slight  curve;  which  is 
opposite;  the;  turneeut  e;urve;.  SEPTA 
stateel  tlnit  in  the;se;  .sitmitie)ns 
ine:e)rpe)r<iting  re;ve;rse;  e;le;vatie)n  may  he; 
ele;.sire;el  te)  minimize  the;  ]M)te;ntial 
highway  hazarel  in  a  gniele  e;re)s.sing  anel 
|)re)perly  ae:e;e)nnne)elate;  e;e)nnee:tie)ns  te; 
sielings  anel  e)the;r  fae:ilitie;.s.  Ae:e;e)relingly. 
SEPTA  l)e;lie;ve;el  that  e:rite;ria  she)ulel  he; 
ele;vele)j)e;el  te)  j)e:rmit  a  minimal  ameeunt 
e)f  re;ve;r.se  .sui)e;re;le;valie)n  hy  ele;sign. 

N)  Transit  alse;  e:e)mmente;el  that  the; 
pre)pe).sal  we)idel  imj)ae:t  a  significant 
numhe;r  of  swite:lu;.s  in  its  svstem  whe;re; 


re;ve;r.se;  e;le;vatie)n  h<is  he;e;n  ele;signe;d  inte) 
e:urve;.s.  S])e;e;ifie:ally,  N)  Transit  e:ite;el 
swite:he;s  in  inte;rle)e:kings  at  se;\'e;ral 
june:tie)ns  sue;h  as  its  Ro.seville;  Ave;nue; 
lnterle)e;king,  ])e)te;nti:illy  imi)ae;ting  (>5 
elaily  trains  ele;stine;el  te;  anel  fre)m  the; 
Me)nte:lair  Fine;  Amtrak’s  Hunte;r 
lnte;rle)e:king.  ])e)te;ntially  im])ae:ting  ,'j3 
elaily  NJ  Transit  tniins  ele;.stine;el  te)  ;mel 
fre)m  the;  Riiritiin  Valle;v  Fine;;  its  Feir 
Hills  lnte;rle)e;king.  jMetentially  impiie;ting 
49  elailv  N|  Transit  (;laelste)ne;  Line; 
trains:  anel  e)the;r  i)e)ssil)le  le)e:atie)ns  at 
jime:tie)ns  e)n  the;  Ne)rthe;iist  (M)rriele)r  that 
we)idel  he;  pe)tentiallv  im])ae:te;el.  NI 
'Transit  l)e;lie;ve;el  th;it  future;  inte;rle)e:king 
re;e;e)nfiguratie)ns  e:e)ulel  akse)  he  iiffe;e:te;el  if 
the;  ])hysie:al  e:harcie:te;ristie:s  ])re;e;luele; 
eveai  tlu;  temporary  le)e:ation  e)f  a  turne)ut 
in  a  e:urve  that  might  involve  re;ver.se 
elevatie)!!,  anel  there;fe)re;  re;eiue;.steel  that 
the;  ])re)pe)sal  ne)t  he;  aele)])te;el. 

Likewise,  Amtrak  e)l)je;e;teel  to  the; 
])re)pe)sal,  l)e;lie;ving  that  it  we)uhl 
re;pre;se;nt  a  funelamental  re;.strue:turing  e)f 
hiisie:  trae;k  ele;.sign  anel  ge;e)me;trv  te;ne;t.s 
anel  that  imple;me;ntatie)n  e)f  the; 

])re)pe)se;el  language;  we)ulel  have; 
e;ne)rme)us  e;e)n.se;epie;ne:e;s  fe)r  rail  .se;rvie:e 
(l)e)th  pas.se;ng(;r  anel  freight]  e)n  the 
Ne)rthe;ast  (kerriele))'.  Amtnik  ne)le;el  thiit 
the;re;  are;  me)re;  than  77  le)e:atie)ns  em  the: 
Neerthea.st  (ieerriele)!’  l)e;twe;en 
Washingte)!),  He)ste)n,  ;mel  Harri.shurg 
whe;re;  re;ve;rse;  e;lev<itie)n  e;xi.sts  in  trae:k 
hy  elesign.  Ae:e:e)reling  te)  Amtrak.  in  the 
miije)rity  e)f  the;.se;  le)e:atie)ns.  the:  ele;sign 
has  l)e;e;n  in  se;rvie:e:  fe)r  ineae;  tlum  100 
ve;ars  witheeut  e;!in.sing  anv  ,saie;tv  issue;s. 
Amtrak  raiseel  e:e)ne;e;rn  th.it  e:e)m])liane:e; 
with  the;  ride:  as  ])re)])e)se;el  we)ulel 
engeneler  myriaei  preehlems.  sue;h  as 
fe)re:ing  it  te)  take  large;  se;e:tie)ns  e)f  the; 
Ne)rthe;a.st  (k)rriele)r  e)ut  of  se;rvie:e  that 
e:e)ntain  e;urve;s  with  re;vi;rse;  i;le;vation  by 
ele;.sign.  Amtnik  e:iti;el  the;  e;xam])le;  e)f  the; 
River  Inte;rle)e:king  north  of  Baltimeere 
that  woulel  neeel  to  he  taken  emt  of 
se;rvie;e.  inhibiting  the;  Ne)rfe)lk  Se)uthe;rn 
Railwciy  (;e)m])any’s  ae;e:e;.ss  to  the;  Peert  e)f 
Baltimeere.  Amtrak  stateel  that 
re;e:e)nstrue:ting  se)me;  e)r  all  e)f  the; 
e;xi.stlng  re;ve;rse;-e;le;viite;el  e:urve:s  weeulel 
he;  a  massive.  time-e:e)n.suming  emel 
pre)hil)itive;ly  e;xpe;nsive;  unelertaking 
that  we)ulel  take:  ye;iirs  te)  imp!e;me;nt  anel 
e:e).st  in  e;xe;e:.ss  e)f  .$200  mil  Hem. 

'The;  AAR  ;ilse)  e)l)je;e:te;el  te)  the; 
pre)])e)sal.  l)e;lie:ving  that  it  re:.sulle:el  freein 
a  mi.sunele;rstaneling  as  te)  whe;n  it  is 
iippre)i)riate:  fe)r  the;  eeutsiele;  mil  te)  he; 
le)we;r  than  the  insiele  rail  (leer  trae:k 
(3as.si;s  .')  :mel  he;le)w).  The;  AAR  ne)te;el 
that  there;  are;  time;.s  whe;n.  hv  ile:sign.  the; 
e)utsiele;  rail  must  he;  le)we;r  than  the; 
insiele;  rail.  Feer  e;xam])le;.  the;  AAR  e:ite:el 
that  at  them.sanels  eif  mainline  le)e:atie)ns 
the;  e)utsiele;  rail  is  le)we:r  than  the  insiele 
mil  whe;re;  turneeuts  e;e)me:  e)ff  the; 


e)utsieles  e)f  su])e;rele;vate;el  e:urve;s. 
Ae:e;e)reling  to  the;  AAR.  there:  is  lu) 
re:alistie:  iilte;rnative:  te)  sue:h  elesigns.  anel 
they  have  been  u.se;el  leer  e)ve;r  a  e:e;ntury. 
'The;  AAR  alse;  e:ite;el  the  use;  e)f  n;ve;r.se; 
sui)e;re;le;viitie)n  e)n  inehistrial  e)r  e)the;r 
trae:ks  whe;re;  the;re;  is  a  harel  ])ull  arouuel 
shai'])  e:urve;s  anel  revense;  e;le;vatie)n  is 
use;el  te)  pre;ve;nt  “stringlining” 
elemihne;nts.  'The  y\AR  maintaineel  that 
FRA  ine:e)rre;e:tly  asse;rte;el  in  the;  NPRM 
that  §213.()3  is  inte;nele;el  te)  aelelre;ss  emly 
the)se;  e:hange;s  that  e)e:e:ur  "thre)ugh 
iie:tual  u.se.”  stating  th;it  §  213.83  e:lt;arly 
is  inte;nele;el  te)  aelelre;.ss  situatie)ns.  eis 
eli.se:usse;el  al)e)ve;.  that  e)e:e:ur  at  the 
elesign  stage  as  well.  Ne)r  eliel  the;  AAR 
believe  there;  te)  he;  a  e:e)nflie:t  hetweien 
§§21.i.57[a]  and  21,5.8.1.  1  he  Ay\R  state;el 
that  §  213..')7(a)  aelelres.ses  the  general 
rule  that  the;  e)utsiele;  e)f  the  rail  may  ne)l 
he;  le)we;r  than  the  insiele  e)f  the  rail, 
while  §213.83  aelelre;sse;.s  situatie)ns 
where;  the;  general  rule;  ele)e;s  ne)t  applv. 
Ne)ting  that  the  propo.seel  change  was 
ne)t  j)art  e)f  the: 'Task  Fe)re;e;'s  e:e)nse;nsu.s 
on  the;  ])re)pe).se;ei  rule,  the;  AAR 
re;e:e)mme;nele;el  that  FRA  e;ithe;r  elelete;  the; 
se:e:e)nel  .se;nle;ne:e:  in  ])aragraph  (a)  e)r 
retain  tlie;  e)riginal  weereling  in  the; 
re;gulatie)n. 

After  e.onsielering  the;  e:e)mme:nts  e)n 
the;  pre)pe)sal  anel  eliseaissing  the;m  with 
the  'Task  Fe)re:e;.  T'RA  is  me)elifving  the; 
rule;  te)  state;  that  the:  eiutsiele  rail  e)f  <1 
e:urve;  may  ne)t  he;  le)Wi;r  than  the  insiele; 
rail  by  elesign.  e;xe:e;])t  when  e;nginee;re;el 
te)  aelelress  s])e:e:ifie:  tme:k  e)r  e)])e;rating 
e:e)nelitie)ns.  anel  that  the  limits  in 
§213.83  api)ly  in  all  eiases.  FRA 
e:e)ntinue;.s  te)  l)e;lie;ve  that  the;  former  rede 
te;xl  e:e)ulel  give  the  mistaken  impre;.ssie)n 
that  it  is  appre)])riate  to  ele;sign  reverse 
e;le:viitie)n  inte)  e:urves  as  the;  ne)minal 
e:e)nelitie)n  feiriill  e:urvi;s.  Ne)ne;the;le;.ss. 
FRA  a])])re;e;iates  the  e:e)mments  rai.se;el. 
ne)ting  that  re;ve;r,se:  e;le;vatie)n  is  ele;signe;el 
inte)  e:ertain  e:urve;s  l)e)th  e)ut  of  ne;e:e:.ssity 
anel  for  safe;ty  reaseens.  FRA  eliel  ne)t 
intenel  its  ])re)pe).sal  te)  nullifv  siie:h 
e;ngine;ering  ele;sign.  As  me)elifie;el,  the; 
rule  te;xt  aelelre.sse;s  both  the  e:e)ne:e:rns 
raise;el  hy  FRA  anel  the)se;  rai.seel  hy  the 
e:e)mme;nte;r.s,  anel  the;  'Task  Fe)re:e; 
e:e)ne:urreel  with  the  revisie))). 

As  explaineel  in  the;  eli.se:u.s.sie)n  e)f 
.spe;e:ifie;  e:e)mme;nts  anel  e:e)ne;lu.sie)ns 
.se;e;tie)n  e)f  the  i)reaml)le;.  above;,  what 
was  ])re)pe).se;el  as  ])aragm])h  (h)  is  not 
ine:luele;el  in  this  final  rule.  Ple;ase;  .see: 
Wheal  Unloading  from  Wind  on 
Sni)erelev(il(}d  Unn'es,  .Se;e:tie)n  V.15..  lor 
an  explanatie)!)  e)f  FRA's  tre;atme;nt  e)f 
that  ])re)pe)sal.  as  well  as  e)f  paragraph 
(el).  l)ele)w.  In.ste;ael.  what  was  ])re)pe)se;el 
as  paragra])h  (e:)  is  ele;signale;el  as 
l)aragra])h  (h)  in  this  final  rule. 

As  pre)pe)se;el.  the;  V,,,;,,;  formula  in 
paragraph  (h)  e]e;te;rmine;s  the  maximum 
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allowable  ])()stecl  timetable  operating 

s] )ee(l  for  curved  track  based  on  tin; 
(lualilHul  cant  deficiency  (inches  of 
unbalance),  E„,  for  the  vebitde  ty])e.  This 
final  rule  also  amends  paragra])h  (b)  to 
refenmce  a  new  footnote  2  to  |)(;rmit  the 
vehicle  tyi)(;  to  o])erate  at  the  cant 
defici(mcy  for  which  it  is  approved,  l'i„, 
plus  1  inch,  if  the  actual  (devation  of  the 
outside  rail,  E;,,  and  the  degree  of  track 
cnrvatun!,  11,  change  as  a  result  of  track 
degradation.  As  modified,  this 
paragra])h  is  intended  to  provide  a 
tolerance  to  account  for  the  effects  of 
local  crosslevel  or  curvature  conditions 
on  Vmax  that  may  result  in  the  actual 
cant  deficiency  exceeding  the  cant 
deficiency  a])]3roved  for  the  equipment, 
i.e.,  the  actual  operating  speed  may 
exceed  the  maximum  allowable  posted 
timetable  operating  speed.  Without  this 
tolerance,  the.se  track  conditions  could 
generate  a  limiting  s])eed  excejjtion.  and 
some  railroads  have  adopted  the 

aj) proach  of  reducing  the  cant 
deficiency  of  the  vehicle  in  ord(!r  to 
avoid  the.se  excei)tions.  ERA  believes 
that  this  1-inch  tolerance  is  siqjported 
by  operational  experience  and 
complemented  by  relatcul  standards 
acting  to  mitigate  safetv  concerns,  h’or 
instance,  the  V„ki\  formula  is  not 
intended  to  replace;  FRA’s  track 
g(;ometry  limits,  which  more  clearly 
foeais  on  individual  track  irr(;gulariti(;s 
with  shorter  wavelengths.  I’liese  track 
geometrv  limits  ap])lv  independentlv 
and  act  indejeendently  to  limit  the 
maximum  allowable  speed  for  a  track 
segment  based  on  the  ceendition  of  the 
track. 

FRA  noted  in  the  NPRM  that  it  was 
the  consensus  of  the  Task  Force  te; 
clarify  footnote  1  to  state,  in  part,  that 
actual  elevation,  E;,,  for  each  l.'i.'i-foot 
track  segment  in  the  body  of  a  curve;  is 
determim;d  by  averaging  the  elevation 
for  11  points  through  the  segment  at 
1,^. 5-foot  spacing — instead  of  for  10 
points,  as  was  stated  in  the  original 
footnote.  FRA  explained  that  the  Track 
Safety  Standards  Compliance  Manual 
(Compliance  Manual)  provides  that  the 
“actual  (;levation  and  curvature  to  he 
used  in  the  |V,„;,xl  formula  are 
determined  by  averaging  the  elevation 
and  curvature  for  10  points,  including 
the  point  of  concern  for  a  total  of  1 1 , 
through  the  segm(;nt  at  15.5-|foot| 
station  spacing.”  See  the  guidaiua;  on 
§213.57  ]n'ovided  in  Cha])ter  5  of  the 
Manual,  which  is  available  on  FRA’s 
Web  site  (www.fni .do! .gov).  FRA 
therefore  believes  that  this  clarification 
to  footnote  1  makes  the  footnote  more 
consistent  with  the  manner  in  which  the 
rule  is  intended  to  he  applied. 

In  its  comments  on  the  NRRM,  the 
AAR  believed  that  FRA  departed  from 


the  RSA(i  consensus  in  proposing  to 
change  tin;  way  elevation  is  calculated. 
Further,  tin;  AAR  did  not  find 
])ersuasive  FRA’s  relianct;  on  the 
Compliance  Manual  as  a  justification  for 
changing  the  r(;(]uirement,  stating  that 
the  Compliance;  Manual  is  inconsi.steut 
with  the  rule  text.  In  discussing  these 
comments  with  the  Task  Force,  tin;  Task 
f’orce  agr(;ed  that  the  propo.sed  footnote 
he;  aele)pte;el  in  the;  final  ride.  While;  FRA 
stateel  in  the  NPRM  that  it  was  the; 
e:e)nsensus  eif  the;  Task  Feirex;  te;  e:hirifv 
foeitneite  1.  h"RA  ri;ce)gnize;s  that  there; 
was  no  sue:h  e;xplicit  ceinsensus,  iis  the 
AAR  neiteel.  Nevertheless,  FRA  believes 
that  this  clarifie:alie)n  te;  footnote  1  does 
make  the  feiotnote  more  consistent  with 
the  manner  in  which  the  rule  is 
inteneleel  to  he;  applied,  anel  it  is  not 
inte;neleel  to  aelel  any  reiejuirement.  In 
calculating  elevation,  10  measure;ments 
are  taken  freim  the  pe)int  of  cone:ern — 5 
on  e;ae:h  siele — .sei  that  11  jioints  are 
ae:tually  averageel,  giveai  that  the  point 
e)f  concern  is  inedueleel  in  the  cale:ulate;el 
ave;rage.  The  AAR  eliel  not  eippeise 
aeleiptiein  e)f  this  edarifieaitiem  eifter  the 
’I’ask  Feireu;  eliscussiem. 

Feniner  feieitnote  2  has  he;en 
re;ele;sign;ite;el  as  foeitneite;  3  witheiut 
substantive;  e:hange;. 

Paragraph  (e:),  preqioseel  as  paragraph 
(el)  in  the  NPRM,  jireivieleis  that  all 
vehiede;  type;.s  are;  e:e)nsiele;re;el  epiidifieel 
for  up  te)  3  ine;he;s  e)f  e:ant  ele;ficiene:y,  as 
alle)weel  by  the;  fe)rmer  rule. 

Piinigra])!)  (il).  j)re)pe)seel  as  par<igra])h 
(e)  in  tin;  NI^RM,  is  being  moelifieel  te; 
spe;e:ify  the;  requirements  fen'  vehiede 
eiualifie;atie)n  e)ve;r  trae;k  with  me)re;  than 

3  inedies  of  e;ant  ele;fi(dene;y.  Prie)r  te)  this 
modifie:ation,  "statie;  lean”  qualifie:ation 
requirements  were  speedfieel  for  vehiedes 
inteneleel  to  ojierate  up  to  an  allowable 

4  iiu'.hes  of  e:ant  eleficiene.y  e)n  track 
Classes  1  threeugh  5.  These  requirements 
limiteel  the  e;arhe)ely  re)ll  to  5.7  elegrees 
with  res])ee:t  to  the  horizontal  when  the 
vehicle  was  staneling  on  track  with  4 
inedies  e)f  .su])e;re;levatie)n.  and  limiteel 
the  vertical  wheiel  le)ael  remaining  on  the 
raiseel  wheels  to  ne)  less  than  00  ])e;rcent 
e)f  the;ir  statie:  le;ve;l  values  anel  e:arhe)ely 
roll  to  ne)  me)re  than  8.0  ele;grees  with 
re;sj)e;e:t  te)  the;  he)rize)ntal  whe;n  the; 
vehicle  w:is  staneling  (.statie)nary)  e)n 
trae;k  with  0  ine:hes  e)f  superele;vatie)n.  In 
the;  final  rule;,  e;ant  ele;fie;ie;ni:y  is  no 
longer  limiteel  te)  a  maximnm  e)f  4  ine:he;s 
in  trae;k  Chesses  1  thre)ugh  5.  The;  reviseel 
re;eiuire;me;nts,  e:e)nsistent  with  the; 
highe;r-s])e;e;el  stanelarels  in  §213.329, 
limit  the;  ve;rtie;al  whe;e;l  leeael  reanaining 
e)n  the  raiseel  whe;els  te)  ne)  le;.ss  than  00 
pere:e;nt  e)f  their  statie:  level  values  auel 
limit  e:arhe)ely  re)ll  fe)r  passenger  e:ars  te) 
no  more  tlnm  8.0  elegrees  with  re;.spee:t 
te)  the;  horizontal  when  the;  vehicle  is 


.staneling  (stationary)  e)n  trae:k  with  a 
uniform  .sui)e;rele;vatie)n  equal  te)  the; 
|)re)pe).seel  e:ant  ele;fie;iene;y.  Ce)n.se;que;ntlv, 
the  rule  ne)  le)nger  impe).se;s  a  0-inc.h 
.supe;i'ele;vatie)n  statie:  le;an  re;ejuireme;nt 
genendly:  rathe;r.  the;  amount  of 
.superele;vation  is  ete;pe;nele;nt  e)n  the; 
])re)])e)seel  cant  ele;fie;iene;y.  Fe)r  e;xample;, 
if  the  pre)pe).se;el  e:ant  eie;ficie;ne:y  is  5 
ine:he;s,  the  .supe;relevatie)n  useel  fe)r 
ele;me)nstrating  e:om])liane:e;  with  this 
])aragraph  is  alse)  5  ine;he;.s. 

The;  re;quire;me;nt.s  in  paragraph  (el) 
may  he  met  by  e;ithe;r  static  or  elynamie: 
te;.sting.  In  either  e;a.se;,  the;  vehie:le  type; 
mu.st  he  testeel  in  a  re;aelv-fe)r-.service; 
e:e)nelition.  In  e:on.sultation  with  the;  Task 
Fore:e,  FRA  is  e;larifying  that  the  ve;hie;le 
type  he  tested  in  a  re;aelv-fe)r-servie:e 
e:onelitie)n,  i.e.,  in  the  same  ve;hie:le;/trae:k 
pe;rfe)rmane:e  e:oneiition  in  whie;h  it 
woulel  he  in  passenger  service.  At  the 
.same;  time.  FRA  is  clarifying  ])aragra])h 
(e),  below,  so  that  the  le)ad  i:e)nelitie)n 
uneler  whie:h  testing  is  p(;rfe)rmeel  is 
inclneleel  in  the  elescription  e)f  the  te;.st 
proe:e;elure.  E'e)r  ex<un])le,  the  vehie:le 
tyj)e;  may  or  mav  not  he  leiaeleel  to 
simuliite;  pas.se;nger.s  e)n  heearel,  anel  this 
infe)rmation  we)ulel  he;  necessary  fe)r  a 
e:omj)le;te;  evaluation  e)f  the;  ve;hie:le’.s 
])e;rfe)rmane:e. 

As  noteel,  the;  statie:  U;an  te;.st  limits  the 
ve;rtie:al  whe;el  le)ael  remaining  e)n  the; 
raiseel  wheels  te)  ne)  le;s.s  than  (it)  i)e;re:e;nt 
e)f  their  statie:  level  value;.s  anel  limits  the 
re)ll  e)f  a  passenger  e:arhe)elv  to  8.0 
ele;gre;e;.s  with  re;,spe;e:t  to  the  horizontal, 
wheai  the  vehie:le;  is  .staneling  e)n  trae:k 
with  supeie;levation  e;qual  te)  the; 
pro])e)seel  e:ant  ele;ficiene:y.  The  elynamie 
lest  limits  the  steaely-state  vertie;al 
whe;e;l  le)ael  remaining  on  the  low  rail 
whe;el.s  to  ne;  le;s.s  than  00  pe;re:ent  e)f 
their  statie:  level  values  and  limits  the 
lateral  acceleration  in  a  jiassenger  car  te; 
0.1 5g  .st(;ady-.state,  when  the  vehicle 
e)pe;rates  through  a  e:urve  at  the 
pre)])e)seel  cant  elefie:iency.  (Plea.se;  note 
that  steiaely-state,  e;arhe)dy  late;ral 
ace;ele;ratie)n,  i.e.,  the  tange;nlial  fe)rce 
pulling  pas.se;nge;rs  te)  one  siele;  of  the; 
e:arhe)ely  when  traveling  thre)Ugh  a  e:urve; 
at  higher  than  the  halane;e  .spe;e;el.  she)ulel 
ne)t  he  ce)nfuseel  with  sustaineiel,  e:arhe)eiy 
lateral  e)se:illcite)rv  ae:e:eleriitie)n.s,  i.e;., 
e:e)ntinue)u.s  siele;-te)-.siele  e)se:illatie)n.s  e)f 
the;  e:arhe)elv  in  re;.spe)nse  te)  trae:k 
e:e)nelitie)ns.  whe;the;r  on  e:nrveel  e)r 
tange;nt  trae:k.)  'I'liis  0.1 5g  steaely-state 
lateral  ae:e:e;le;ratie)n  limit  in  the  elvnamie: 
te;.st  is  inteneleel  te)  ])re)viele;  e:e)n.si,ste;ne:y 
with  the  8.0-ele;gree;  re)ll  limit  in  the; 
statie:  li;an  te;.st.  in  that  it  ce)rre;.spe)neis  to 
the;  late;ral  ae:e:ele;ratie)n  a  pa.ssenger 
we)ulel  expe;ri(;ne:e  in  a  .staneling  ve;hie:le 
whe).se  carhe)ely  is  at  a  re)ll  angle;  of  8.0 
ele;gre;e;.s  with  re;.spi;e:t  to  the  horizeental. 
The;  fe)rme;r  5.7-ele;gre;e;  roll  limit,  which 
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limited  steady-.state.  carbody  lateral 
acceleration  to  O.lg.  has  been  removed. 

Measurements  and  supplemental 
research  hav(!  indicated  that  a  steady- 
.state.  carhody  lateral  acceleration  limit 
oi O.l.'ig  is  consid(!red  to  he  the 
maximum.  st(!adv-state  lateral 
acceleration  above  which  jolts  irom 
vehichi  dvnamic  response  to  track 
(leviatit)ns  can  present  a  hazard  to 
|)assenger  safety.  While  other  FRA 
v(!hicle/track  interaction  safety  criteria 
princi])ally  addriiss  external  .safety 
liazanls  that  may  cause  a  derailment, 
such  as  damage  to  track  structure  and 
other  conditions  at  the  wluud/rail 
interface,  the  steady-.state.  carhody 
lateral  acceleration  limit  .s])ec;ifically 
addressi^s  the  safetv  of  the  interior 
occupant  environment.  For  com])ari.son 
purpo.ses.  it  is  notable  that  the 
international  Union  of  Railways  (UlC) 
(]ode  .'ll 8.  Testing  and  A]iproval  of 
Railway  Vcdiichxs  from  the  Foint  of  View 
of  Their  Dynamic  Behaviour — Safety — 
Track  Fatigue — Ride  Quality,  Fd.  4 
(2()()9),  has  adojited  a  steady-.state. 
carhody  lateral  arxxderation  limit  of 
0.1. 'ig.  FRA  does  recognize  that  making 
a  comiiarison  with  such  a  specific  limit 
in  another  hodv  of  standards  muids  to 
take  into  account  what  related  limits  are 
provided  in  the  compared  standards  and 
what  the  nature  of  the  op(;rating 
environment  is  to  which  the  compared 
standards  ap])ly.  FRA  therefore  invited 
comment  whether  such  a  comparison  is 
ajipropriate  hen; — whetluir.  for  examphi. 
there  are  enhanced  or  additional 
vehicle/track  .safety  limits  that  ai)|)ly  to 
Furopean  operations,  (iither  through 
industry  practice  or  governing 
.standards,  or  both. 

In  their  comments  on  the  NFRM. 

•SNCF  responded  that,  concerning 
curves  and  cant  deficiency  design,  the 
limit  of  O.l.'ig  for  steadv-state.  carhodv 
lateral  acceleration  is  justified.  .SNCF 
.stated  that  this  value  is  usuallv 
considered  a  comfort  limit  for  curve 
design  and  is  the  limit  value  acceptetl 
for  pas.senger  cars.  SNCF  further  noted 
that  for  freight  cars  the  accejited  limit  is 
0.1 3g.  and  that,  in  Furopean  rules,  the 
O.l.'ig  value!  corresjionds  to  an 
exceptional  value!  eif  cemt  ele!fie:ie!ne:y. 
while!  the  re!e:e)mme!nele!el  value  is  iihe)ut 
0.14g. 

I'^RA  ne)te!s  tlnit  ine;re!asing  the  .steaelv- 
.state.  e:arl)e)ely  latenil  ae:e:e!le!netie)n  limit 
fre)m  O.lg  te)  O.l.'ig  alle)ws  leer  e)])e!ratie)ns 
;et  higher  e:imt  eUTiehency  een  the  basis  e)f 
ae:e;ele!nitie)n  heieere!  tilt  e:e)m|)e!n.siition  is 
ne!e:e!s.sary.  This  ineaenese  in  e;ant 
ele!fie:ie!ne:y  withe)ut  reupiiring  tilt 
eiompensatie)!!  is  largen-  for  a  ve!hie:le 
eleisign  whejse  e:;irhe)ely  is  le!.s.s  eli.s])e)seel 
to  roll  e)n  its  suspensiem  whem  sul)je!e:te!el 
to  an  unhalanex!  fe)re:e!.  .sine:e  e;arhe)dv  re)ll 


e)n  curve!el  trae:k  heis  a  elireul  e!ffe!e:t  e)n 
ste!!iely-.st;ite!,  e:arl)e)ely  l:ite!riil 
;ie;e:ele!ration.  l‘'e)r  e!xample,  ei  vehiele 
hiiving  a  e:e)m|)le!te!lv  rigiel  .su.s|)e!n.sie)n 
systean  (.S  =  0)  weeidel  have  lU)  e:iirl)e)ely 
re)ll  anel  e;e)idel  e)|)e!rate!  withe)ut  a  tilt 
sy.stem  at  a  e:ant  ele!fie:ie!ne:y  as  high  iis  9 
ine:he!.s.  at  whie:h  |)e)int  the!  stexiely-state!, 
e:<irl)e)eiy  lateneel  ae.e;e!le!r;itie)n  weeulel  he! 
O.l.'ig.  whie;h  we)idel  e:e)rre!late!  te)  an  O.ti- 
eleigreu!  re)ll  emgle!  l)e!twe!e!u  the!  fle)e)r  emel 
the  heerizontal  when  the  vehiele  is 
staneling  e)n  trae.k  with  0  inelies  e)f 
.supe!rele!vatie)n.  The  su.spe!n.sie)n 
eaeeffieaent  ‘‘.S”  is  the  ratie)  e)f  the  reell 
angle  e)f  the  e:arl)e)ely  e)n  its  suspemsie)!! 
(nuiasureei  relative!  te)  the  ine;linatie)n  e)f 
the  track)  te)  the  e;ant  angle  e)f  the  trae:k 
{meiasureel  relative  to  the  horizontal)  for 
a  stationary  vehiede  staneling  een  a  trae:k 
with  seiperelevation.  A  .su.s])e!n.sie)n 
e:oe!fiie:ient  e)f  0  is  thee)re!tie:al  hut  neither 
])ractie:al  ne)r  ele!.sirahle!,  heuaui.se  e)f  the 
neunl  fe)r  fleexihilitv  in  the  .su.s|)e!n.sion 
system  to  hanelle  tr<ie:k  e:e)nelitie)ns  and 
])re)vieie!  leer  e)e:e:upant  e:e)mfort  ;uiel  .safety. 
Assuming  that  a  e:ar  Inis  seane!  fle!xihility 
in  its  suspensie)!!  sy.stem.  say  .S  =  0.3.  the 
e:are;e)ulel  eiperate  withe)ut  a  tilt  svstem 
;it  a  e:;mt  ele!fie:ie!ne:y  eis  high  iis 
api)re)ximate!ly  7  ine:he!s,  :it  whie:h  peiint 
the!  stexiely-stiite!.  e:!irl)e)elv  l!ite!r<il 
ae:e;e!le!ratie)n  weeulel  he!  O.l.'ig.  whie:h 
wenilel  eieirrelate!  te)  <m  O.ti-eleegreu!  re)ll 
emgle!  l)e:twe!e!n  the!  fheeir  :mel  the! 
heirizeintal  whe!n  the  vediiede!  is  stiineling 
e)n  track  with  7  ine;he:.s  of 
su|)e!rele!v<itie)n.  Te)  eipeaate!  at  higher 
c<mt  ele!fie;ie!ne:ie!S  anel  neit  exe:e!e!el  the 
limits,  the  ve!hie:le!  weiulel  ueiexl  to  he! 
e!eiui])])e!el  with  a  tilt  syste!m  se)  that  the 
lloeir  actively  tilts  te)  eximpen.sate  for  the 
fe)re;e!.s  tlnit  woulel  othe!rwise!  e:ause!  the 
limits  to  he  i!xe;e!e!eleel. 

IJneie!!'  the  former  FRA  re!epure!ment.s, 
using  the  aheive  e!xample!.s,  a  vehiede 
having  a  e:e)mple!te!ly  rigiel  siisjainsiein 
sy.stenn  (.S  =  0)  e:e)ulel  eijierate  witheiut  a 
tilt  system  at  a  cant  eled'icieaicy  ne)  higher 
than  0  in(die!s.  at  whiedi  point  the 
steniely-state,  e:arl)e)ely  hiteial  ae:e:e!le!ratie)n 
wenilel  he!  O.lg,  whiedi  woulel  exerrelate  to 
a  .'i.7-ele!gre!e!  re)ll  angle  hetwee!!!  tfie  fheeir 
(Uiel  the  henizontal  whem  the!  vehiede  is 
staneling  on  trae;k  with  0  inedies  eif 
.sui)e!re!le!v;itie)n.  Assuming  that  a  vediiede 
Inis  some  flexihilitv  in  its  .sus])en.sion 
.sy.stem,  again  say  .S  =  0.3.  the  veihiede 
exnilel  o])e!rate  witlunit  ii  tilt  sv.stem  at  a 
e;ant  elefiedene;y  lU)  highen'  than 
a])|ne)xiunite!ly  4.7  inedieis.  iit  whiedi 
])oint  the  steaely-state.  carheielv  lateral 
aexxileration  woulel  he!  O.lg.  whiedi 
woulel  e:e)rre!late!  te)  ei  .'i.7-elegre!e!  roll 
angle!  he!lwe!e!n  the  fle)e)r  cuiel  the 
horizenital  when  the!  vediiede!  is  staneling 
on  trae;k  with  4.7  inedie!s  eif 
.supe!re!le!Viitie)n. 


FRA  ne)te!.s  that  the  lei.ss  stringe!nt 
stexiely-state!,  e:arl)e)ely  lateral  ae;e;e!leratie)n 
limit  anel  e:iirl)e)ely  reill  eingle!  limit 
aeleipteel  in  this  fin.il  rule  will  minimize 
heith  the!  iieieel  te)  e!epii])  ve!hiede!.s  with  tilt 
syste!ni.s  at  liiglu!!'  e;iuit  ele!fii:ie!nede!.s  iiiiel 
the  e:e).st.s  eissoedeiteel  with  siiedi  feature's, 
iis  well.  Moreover,  by  faedlitiiting  higher 
e;ant  elefiedeiuiv  o])e!ratie)n.s,  savings  nniy 
iikso  reisnlt  from  shorteneel  trip  times. 
These  savings  may  he  particularly 
heinefiidal  to  pa.ssenger  oiierations  in 
emeirging  higli-speeel  rail  exirrielen's, 
emahling  laster  eijieratienis  through 
curveis. 

Of  e:e)urse.  any  suedi  savings  shenilel 
not  e:enne  at  the  exjiense  of  safety,  anel 
FRA  has  aelopteel  aelelitional  trae;k 
geionietry  renjuirenients  for  ojieirations 
aheive  .'j  inedies  of  cant  deficiene:y. 
whether  or  neit  the  veihiedes  are 
eepiippeel  with  tilt  systems.  Tlie.se 
iielelitional  trae:k  geometry  reejuirements 
were!  eleveleipiHl  tei  exmtrol  for 
unele!.sirahle!  vehie'.le  re!si)e)nse  tei  triie;k 
exmelitiems  that  e;e)ulel  pose  eleraihnent 
e:e)ne:e!rn.s.  Neinetheh^ss,  the!  VTI  limits  em 
tninsient  iicceleratieins  may  ne!eel  to  he 
stricter  wlieni  eximhineel  with  higher 
stexielv-state  liiteral  iiexieleratiem,  to 
iielelre!.s.s  piissenger  riele!  siifety  cemeierns. 
Aelelitioinil  re!.se!<iredi  re!gareling  pas.senger 
reispeiiise  te)  vihratiem  is  neieeleul  to 
eistiihlish  tiiis  relatiemship  anel  meielel 
this  e!ffe!e:t.  While  the  tighter  geemieitry 
limits  iit  high  e:iuit  elefiedeneiv  that  Inive 
beu!!!  aeleleul  in  this  final  rule  wene  neit 
spe!e:ifie:;illy  ele!ve!le)])e!el  tei  aelelre.ss  suedi 
e:one;e!rn.s,  they  iiiav  hel])  te)  e:e)ntre)l 
transient.  e:arl)e)ely  eieuielenitie)!)  eiveints 
theit  e;e)ulel  i)e).se!  riele  s.ifety  e;e)ne:e!rn.s  fe)r 
])a.sseiigers  suhjeieleel  te)  higher  steaely- 
state  hiteral  ae:e:e!leratie)ns.  Tlie.se 
aelelitional  trae;k  geemietrv  reieiuirements 
apply  emly  to  eijierations  aheive  .'i  inedieis 
e)f  e;iuit  elefiedenew.  wlieire!  steiaely-state, 
e:arl)e)ely  lateral  ae:ce!le!ratie)n  may 
approaedi  O.l.'ig  feir  typie;al  vehiede 
elesigns.  In  this  reigarel.  ehiringTii.sk 
I’orex!  eliseaissions,  Anitrak  stateel  that 
Amfleuit  eejuijmient  has  been  eiperating 
at  up  te)  .'i  inedies  of  eaiiit  elefiedemcv 
(with  approximately  0.1 3g  steaelv-state. 
eairhoely  lateral  aeauilenition  levels) 
witheiut  resulting  in  pa.ssenger  riele 
.safeity  issueis.  FRA  is  also  neit  aware!  eif 
any  geneiral  .safety  issue  involving 
piis.sengers  leising  their  hiilanex!  anel 
ialliiig  elue  speKdfieailly  tei  eixeai.ssiv'e 
steiaely-state,  e:arl)e)ely  lateiral  iiexieleratiein 
leivels  in  eairrent  e)])e!ratie)ns. 

Nenieitheleiss.  <i  transieint  eairheielv 
aeaailenitiem  event  that  po.ses  iiei 
ele!raihne!nt  safety  eameairn  eanilel  very 
weill  eaiuse  a  .staneling  jia.ssenger  te)  leise 
his  eir  her  halanea!  anel  fall.  Althemgh 
FRA  is  neit  aware  of  much  iiuhlisheel 
elatii  on  the  effee.t  that  transient,  eairheielv 
aeaaileratiem  eveints  have  on  pas.senger 
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ride  safety,  it  is  rec:ognize(l  that  the 
])r(!sence  of  steady-state,  (:arl)o(ly  lateral 
acceleration  will  generally  reduce  the 
margin  of  safety  for  standing  passengers 
to  withstand  transient,  lateral 
acceleration  events  and  not  lose  their 
balance.  If  such  ])a,ss(;nger  ride  saletv 
issn(!s  were  inort;  chiarlv  identified, 
additional  track  geometry  or  other  limits 
could  potentially  he;  ])roi)osed  to 
address  them.  However,  ha.sed  on  the 
information  available  to  th(5  Task  Force, 
the  Task  Force  did  not  recommend 
additional  limits  to  address  ])otential 
j)as.senger  ride  safety  concerns  that  mav 
re.sidt  from  transient,  carbody 
acceleration  events  (;ither  alone  or  when 
combined  with  steady-state,  carbody 
lateral  acceleration.  The  Task  Force  also 
took  into  ac:count  that,  as  one  of  .several 
modes  of  transportation  offered  to  the 
general  public;,  rail  travel  need  provide 
a  level  of  ])assenger  comfort  to  both 
attract  and  retain  riders.  As  a  result,  the 
riding  characteristics  of  passenger  rail 
vehicles  should  by  railroad  practice  be 
subject  to  accei)table  c:riteria  for 
l)assenger  ride  comfort,  and  such 
criteria  for  passengcu'  ride  comfort 
should  be  more  stringent  than  those  for 
pas.senger  ride  saletv.  Noncdhelcjss.  to 
fully  inform  FRA's  d(;cisions  in 
])re])aring  the  final  ride,  FRA 
si)ecifically  invited  |)ublic  comment  on 
this  discussion  in  the  NFRM  and  the 
|)ro])o.sal  to  set  the  steadv-state,  carhodv 
lateral  acceleration  limit  at  0.1. 'jg.  FRA 
rcHincjsted  s])ecific  c:omment  on  wluUher 
the  jiroposed  rule  appropriatelv 
provided  for  passengcir  ride  safety,  and 
if  not,  recpuistcHl  that  the  commenters 
state  what  additional  riHjuirementls) 
shoidd  be  imposed,  if  any. 

As  noted  above,  in  commenting  on 
the  NFRM.  ,SNCF  agreed  that  the  limit 
of  0.1. 'jg  for  steady-state,  carhodv  lateral 
acceleration  is  ju.stified  in  that  this 
value  is  usually  considered  a  comfort 
limit  for  curve  design  and  is  the  limit 
value  accejjted  for  passenger  cars.  SNCF 
s])ecifically  commented  that,  in 
European  rules,  the  0.1. 'jg  value 
corre.s])onds  to  an  exceptional  value  of 
cant  deficiemey,  while  the 
recommended  value  is  about  0.14g.  F"RA 
.s(!(!s  no  c:onflict  with  these  comments; 
measurements  and  supplemental 
resixirch  have  indicatecl  that  a  stcxcdy- 
.state.  carbody  lateral  acceleration  limit 
of  O.l.'jg  is  considered  to  be  the 
maxiimnn,  steady-state  lateral 
acceleration  above  which  jolts  from 
vehicle  dvnamic  r(!S])onse  to  track 
deviations  can  pre.sent  a  hazard  to 
|)assenger  safety.  For  the  foregoing 
rixisons,  FRA  has  tluirefore  adoptcul  the 
])roi)osal  in  the  final  ride. 

Tne  changes  to  this  section  also 
.separate  and  clarify  the  submittal 


rei|nirement.s  to  FRA  to  obtain  apjjroval 
for  the  qualifying  cant  deficienev  of  a 
vehicle  type  (i)aragraph  (e))  and  to 
notify  FRA  prior  to  the  implementation 
of  the  apjiroved  higher  curving  speeds 
(l)aragraph  (f)).  As  di.scus.sed  above,  FRA 
is  clarifying  paragra|)h  (e)  so  that  the 
load  condition  under  which  the  testing 
is  performed  is  included  in  the 
descri])tion  of  the  test  procedure. 
Additional  clarification  in  |)aragraph  (e) 
has  been  included  for  submitting 
suspension  system  maintenance 
information.  The  requirement  for 
submitting  suspension  .system 
maintenance  information  ap})lie.s  to 
vehicle  ty|)e.s  not  subject  to  |)arts  238  or 
229  of  this  chapter,  such  as  a  freight  car 
o])erated  in  a  freight  train,  and  then  only 
to  safety-critical  comjjonents.  Paragraph 
(f)  also  clarifies  that  in  ap])roving  the 
request  made  jjursuant  to  paragraph  (e), 
FRA  may  impose  conditions  necessary 
for  safely  operating  at  the  higher  curving 
s])eed.s. 

Former  footnote  3  is  being 
redesignated  as  footnote  4  and  modified 
in  conformance  with  the  changes  in  this 
final  rule.  Former  footnote  3  reflected 
that  this  .section  ])reviou.sly  allowed  a 
maximum  of  4  inches  of  cant  deficienev; 
hence,  the  static  lean  test  requirement  to 
rai.se  and  lower  the  car  on  one  side  bv 
4  inches.  Former  footnote  3  also 
s])ecified  a  cant  exce.ss  requirement  to 
rai.se  and  lower  the  car  on  one  side  bv 
(i  inches.  As  proposed,  FRA  is  removing 
the  4-inch  limit  on  cant  deficiency,  and 
the  cant-excess  requirement  has  been 
addres.sed,  as  exi)lained  above.  Thus, 
this  footnote,  now  footnote  4,  refers  to 
"the  projjosed  cant  deficiency”  instead 
of  4  inches  of  cant  deficieni:y.  FRA  akso 
notes  that,  as  proposed,  it  has  removed 
the  statement  in  the  former  footnote  that 
the  “test  i)rocedure  may  be  conducted 
in  a  test  facility."  Testing  may  of  conr.se 
be  conducted  in  a  test  facility,  but  the 
statement  could  cause  confusion  that 
testing  may  be  conducted  only  in  a  te.st 
facility.  No  such  limitation  is  intended. 
Sei)arately,  F^RA  has  slightly  modified 
the  footnote  from  that  ])ropo.sed  in  the 
NFRM  based  on  a  concern  rai.sed  during 
the  Task  F’orce’s  consideration  of  the 
draft  final  rule.  'I'he  test  procedure’s 
testing  .sequence  could  be  wrongly 
construed  to  indicate  that  the  roll  angle 
is  measured  after  the  wheels  are 
lowered;  FRA  agrees  and  has  corrected 
this  amhiguity. 

Former  paragraph  (e)  is  being  moved 
to  new  ])aragraj)h  (g),  which  was 
projiosed  as  paragra|)h  (h)  in  the  NFRM. 
As  revi.sed,  this  paragra])h  (g)  is 
identical  to  two  other  provisions  in  this 
final  rule;  §213.32n(g) — the  subpart  G 
c.ounterpart  to  this  .section — and 
§  213.34.'j(i).  Please  see  the  discu.ssion  of 


21 3..34.'j(i],  below.  ’I'he  Task  Force 
agreed  that  the  ])ur|Jose  ofthe.se 
jirovisions  is  the  same  and  therefore 
recommended  that  the  same  text  be 
included.  FRA  agrees  and  has  modified 
the  rule  accordingly. 

Paragraph  (h)  was  jiropo.sed  as 
j)aragra|)h  (j)  in  the  NFRM  to  clarify  that 
vehicle  ty])e.s  that  have  been  permitted 
by  FRA  to  operate  at  cant  deficiencies, 

E„,  greater  than  3  inches  prior  to  the 
date  of  ])ublication  of  the  final  rule  in 
the  Fediiral  Register  would  be 
considered  qualified  under  this  .section 
to  operate  at  those  permitted  cant 
deficiencies  over  the  previouslv 
operated  track  segment.s(s). 
(Consequently,  before  the  vehicle  type 
could  operate  over  another  track 
.segment  at  such  cant  deficiencies,  FRA 
propiKsed  that  the  vehicle  be  qualified  as 
jH'ovided  in  this  section.  F’RA  made  a 
similar  propo.sal  in  213.329(i)  (now 
§  213.329(h)). 

In  commenting  on  the  NFRM.  Amtrak 
stated  the  tests  ])ropi).sed  in  this  section 
and  in  §213.329  for  the  higher-speed 
track  classes  would  be  wa.steful  to 
repeat  because,  unlike  the  tests 
])ropo.si!d  for  §  213.34.'j.  the  tests 
proposial  here  would  not  have  been 
conducted  under  "local”  conditions  but 
rather  in  a  static  testing  facility  having 
no  i.onnection  to  the  loi:ation  of  the 
])ropo.si!d  .service.  Amtrak  therefore 
wondered  what  types  of  conditions  FRA 
believed  would  be  unc.overed  during 
this  testing  j)roce.s.s  hefore  permitting 
the  vehicle  types  to  ojierate  at  the  same 
cant  deficiencies  on  other  track 
.segments.  Amtrak  believed  that  it  would 
be  simply  repeating  the  exact  same  te.st 
on  the  exact  .same  car  at  the  exact  .same 
test  facility,  and  therefore  found  it 
difficult  to  find  any  justification  for  the 
pro])osed  limitation. 

FRA  di.scus.sed  the  propo.sal  and  the 
comments  received  with  the  Task  Force. 
The  Task  Force  recommended  that 
vehicle  types  that  have  been  ])ermitted 
by  FRA  to  operate  at  cant  deficiencies, 
E,,,  greater  than  3  inches  but  not 
exceeding  .'j  ini.hes  be  considered 
qualifieil  under  this  .sec.tion  to  i)j)erate  at 
tho.se  permitted  cant  deficiencies  over 
all  track  segment. s — not  only  over 
previously  operated  segments.  FRA 
agrees  that  extending  the  nature  of  the 
qualification  in  this  way  is  a])])ropriate 
given  that  the  requirements  of  this 
.section  are  static  or  .steadv-state  and  do 
not  directly  rellect  the  “local” 
interaction  of  the  vehicle  and  the  track. 
Paragraph  (h)(1)  adopts  this 
recommendation,  and  FRA  makes  clear 
that  it  ap])lies  not  oidv  to  previous 
permi.ssion  by  FRA  to  ojierate  at  these 
cant  deficiencies,  but  also  prospectively 
to  vehii;le  types  when  they  are  ajjproved 
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by  FRA  to  oj)enite  at  these  cant 
deficiencies.  Nonetheless,  a  recjuireinent 
has  been  included  in  paragraph  (h)(1) 
that  written  notice  he  j)rovid(!d  to  FRA 
no  le.ss  than  30  calendar  davs  prior  to 
the  propo.s(!d  implementation  of  such 
curving  speculs  on  another  track 
.segnnml  in  accordance  with  paragraph 
(0  of  this  .section.  This  notice  is 
inteiuhul  to  identifv  the  new  track 
segment(s)  so  that  FRA  is  aware  of  the 
projxrsed  oj)eralion.  can  ensure  that 
ap])ropriate  permission  has  been 
provided  for  it.  and  otherwise 
administer  the  recpunanents  of  this  rule. 

FRA  notes  that  pursuant  to  paragraj)h 
(i)  of  this  section  and  §213.34.'!. 
Vehicle/track  system  (lualification. 
dynamic  testing  is  nKpiired  when 
moving  a  vcihicle  tyj)e  to  a  mnv  track 
segment  for  operatit)n  at  cant 
deficiencies  exceeding  .'!  inches. 
Accordingly.  j)aragraph  (h)(2)  makes 
clear  that  vehicle  ty))e.s  that  have  been 
|)(!rmitted  hv  FRA  to  o|)erat(!  at  cant 
deficiencies.  F„.  greater  than  .'!  inches 
shall  hi!  considered  iiualified  under  this 
section  to  operate  at  tho.se  permitted 
cant  (leficiinicies  only  for  tlie  iireviously 
oi)(!rat(!(l  or  identified  track  .segments(.s). 
Please  also  see  the  discussion  regarding 
§21 3.329(h). 

As  pro|)osed.  jjaragraph  (i)  is  being 
addiMl  to  reference  pertinent  .sections  of 
suhpart  (I — namely.  §§213.333  and 
213.34.') — that  contain  reipiirements 
related  to  o|)erations  above  .'!  inches  of 
cant  (leficiencv.  Tliesi!  .sections  include 
riMpiiremeuts  for  periodic  track 
geometry  measurements,  monitoring  of 
carhody  acceleration,  and  vehicle/track 
system  (pialification.  Specilicallv.  in 
§  213.333(c)(1).  FRA  has  added  periodic 
inspection  reijuirements  using  a  Track 
(leometry  Measurement  .Sv.stem  (T(iMS) 
to  determine  compliance  with  §  21 3. .'13. 
Track  gage;  §  21 3. .').')(!)).  Track 
alinement;  §21 3., '17.  (lurves;  elevation 
and  speed  limitations;  §213.83.  Track 
surface;  and  §21 3. ().'!.  (lomhined  track 
aliniiment  and  surface  deviations.  In 
sharper  curves,  for  which  cant 
(leficiencv  was  high  hut  vehicle  speeds 
were*  reflectiv'e  of  a  lower  track  class,  it 
was  found  that  .stricter  track  geometry 
limits  were  necessary,  for  the  same  track 
class,  in  order  to  provide  an  eijuivalent 
mai-gin  of  safety  for  operations  at  higher 
cant  deficiimcy.  .As  propo.sed  in  the 
NPRM.  FRA  has  akso  added  jxn  iodic 
monitoring  reiiuirements  for  cardhodv 
accelerations,  to  determini!  compliance 
with  the  VTl  safety  limits  in  §213.333. 
Moreover,  the  vehicle/track  sv.stem 
(jualification  reiiuirements  in  §213.34.'! 
a])j)ly  to  vehicle  types  intended  to 
operate  at  any  curving  .s])i!(!ii  producing 
more  than  .'!  inches  of  cant  deficiency, 
and  include,  as  appropriate,  a 


comhination  of  computer  simulations, 
carhody  acceleration  te.sting.  truck 
acceleration  testing,  and  wheel/rail 
force  measurements.  FRA  believes  that 
the.se  reiiuirements  are  nece.ssarv  to 
apply  to  operations  at  high  cant 
deficiency  on  lower-speed  track  classes. 
.Section  213.389(f)  is  also  referenced,  to 
make  clear  that  inspection  records  he 
kept  in  accordance  with  the 
reiiuirements  of  §213.333.  as 
appropriate. 

Faragraph  (j),  which  was  proposed  as 
paragraph  (k)  in  the  NFRM.  is  being 
added  as  a  new  paragraph  to  define 
‘‘vehicle"  and  ‘‘vehicle  type."  as  used  in 
this  .section.  As  the  term  "vehicle"  is 
used  eksewhere  in  this  part  and  has  a 
different  meaning  than  the  term 
“vehicle  type,"  both  terms  are  defined 
here  for  the  purposes  of  this  .seclion  so 
that  this  section’s  reiiuirements  may  he 
properly  understood  and  applied. 

.Section  213..'!t)  Elevation  of  Curved 
I'rack;  Runoff 

This  final  rule  makes  a  conforming 
change  to  this  section’s  reference  to 
§  213..'!7(h),  to  reflect  the  changes 
adopted  in  that  .section.  I  he  need  for 
this  conforming  change  had  been 
overlooked  in  the  proposed  rule. 
However,  the  AAR  notified  I’RA  and 
other  Task  f’orce  members  of  the 
omi.ssion  and  suggested  change  during 
R.SA('.  consideration  of  the  final  rule, 
and  no  objection  was  rai.seil.  FRA  agrees 
that  the  language  should  conform  so  as 
to  avoid  coidusion.  and  has  modified 
paragraph  (a)  of  this  section 
accordingly.  No  other  change  is 
intended. 

.Section  213.83  Track  .Surface 

Track  surface  is  the  evenness  or 
uidformity  of  track  in  short  distances 
measured  along  the  running  surface  of 
the  rails.  Under  load,  the  track  structure 
gradually  deteriorates  due  to  dynamic 
and  mechanical  wear  effects  of  passing 
trains.  Improper  drainage,  unstable 
roadhed,  inadeiiuate  tamping,  and 
deferred  maintenance  can  create  surface 
irregularities,  which  can  lead  to  serious 
conseiiuences  if  ignored. 

As  propo.sed  in  the  NFRM,  this 
section  is  divided  into  two  paragraphs. 
What  was  formerly  the  entirety  of  this 
section  (the  introductory  text,  table,  and 
footnotes)  is  re-designated  as  paragraph 
(a).  Faragraph  (a)  generally  mirrors  Ihe 
former  .section  hut  substitutes  the  date 
"June  22.  1998”  for  the  words  "prior  to 
the  promulgation  of  this  rule"  in  the 
asterisked  portion  of  Ihe  table 
conceridng  the  variation  in  crosslevel 
on  spirals  due  to  physical  restrictions 
on  spiral  length  and  operating  practices 
and  experience  as  determined  hv  prior 


engineering  decisions.  The  a.sterisk  was 
included  in  the  1998  final  rule  and 
refers  to  that  final  rule,  which  was 
promulgated  on  June  22,  lt)98,  to 
address  Ihe  practice  on  some  railroads 
to  design  a  greater  runoff  of  elevation  in 
spirals  due  to  physical  restrictions  on 
the  length  of  spirals.  .Spiral  runolf  in 
construction  after  Ihe  promulgation  of 
that  final  rule  must  he  designed  and 
maintained  within  the  generally- 
applicahle  limits  identified  in  the  table 
for  the  difference  in  crosslevel. 
{'.ons(!(|uently.  l*’Ry\  has  clarified  this 
section  so  that  the  asterisked  text 
effectivelv  continues  to  refer  to  the  1998 
final  rule — not  this  very  final  rule. 

The  primary  substantive  change  to 
this  section  is  the  addition  of  new 
paragraph  (h),  which  contains  tighter, 
single-deviation  geometry  limits  for 
operations  above  .'!  inches  of  cant 
deficiency  on  curved  track.  The.se  limits 
include  both  31-foot  and  82-f()ot  M(X) 
limits  and  a  new  limit  for  the  difference 
in  crosslevel  between  anv  two  points 
le.ss  than  10  feet  apart.  FRA  believes  that 
adding  these  track  geometry  limits  is 
nece.ssarv  to  provide  an  e(|uivali!nl 
margin  of  safety  for  operations  at  higher 
cant  deficiency.  These  limits  are  based 
on  the  results  of  simulation  studies  to 
determine  the  safe  amplitudes  of  track 
geometry  surface  variations.  .See 
Tachnicdl  Bdckgrouiul.  .Section  IV.H. 
above. 

FRA  (lid  not  receive  any  comment  on 
this  section,  other  than  the  comment 
raised  by  Bombardier  and  discussed  in 
§213.14  as  to  the  inclusion  of  propo.sed 
footnote  4  specifying  that  curved  track 
surface  limits  apply  only  when  track 
curvature  is  greater  than  0.2.'!  degree.  As 
noted  in  the  discussion  of  §213.14.  the 
text  of  the  propo.sed  footnote  has  been 
adopted  as  §213.14  primarily  to 
(listingui.sh  curved  track  from  tangent 
track  so  that  track  inspectors  and 
automated  track  geometry  measurement 
systems  can  properly  apply  the  more 
stringent  track  geometry  limits  reiiuired 
for  high  cant  deficiency  operation  in 
track  Ulasses  1  through  .'!.  .Should  track 
curvature  he  less  than  0.2.'!  degree,  the 
limits  in  paragraph  (a)  apply. 
Uonseiiuenlly,  all  of  the  propo.sals  in 
this  section  have  effectively  been 
adopted  in  this  final  rule  without 
substantive  change. 

.Section  213.8.'!  Uomhined  Track 
Alinement  and  .Surface  Deviations 

As  proposed  in  Ihe  NFRM.  l-'RA  is 
adding  this  new  section  containing 
limits  adilre.ssing  combined  track 
alinement  and  surface  deviations  for 
operations  above  .'!  inches  of  cant 
deficiency  on  curved  track.  (In 
pre])aring  the  final  rule,  FRA  added 
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“track”  to  the  section  heading  for 
consistency  with  the  section  headings 
for  §213. ,'5.'),  Track  alineinent,  and 
§213.()3,  Track  snrfac;(!.)  An  (uination- 
hased  .safety  limit  is  |)rovided  for  track 
alineimml  :ind  surface;  deviations 
occurring  in  comhination  within  a 
single  chord  length  of  each  other.  The 
limits  in  this  section  are  int(;nd(;d  to  he 
used  only  with  a  'I’CMS,  and  ai)])lied  on 
the  outside  rail  in  curves. 

Although  the  Track  Safetv  Standards 
have  ])resi:rih(;d  limits  on  geometry 
variations  existing  in  isolation.  I’RA  has 
n;cogiuzed  that  a  comhination  of  track 
alineinent  and  surface  variations,  none 
of  which  individually  amounts  to  a 
d(;viation  from  the  re(|uirements  in  this 
jiart,  may  nevertheless  result  in 
nndesirahle  vehiede  response.  Moreover, 
trains  operating  at  high  cant  d(;ficiencies 
increa.se  the  lateral  wheel  force  exerted 
on  track  during  curving,  thereby 
decreasing  the  margin  of  safety 
associated  with  the  Vl’l  safety  limits  in 
§213.333.  To  addre.ss  the.se  concerns, 
simnlation  studies  were  performed  to 
determine  the  safe  amjilitndes  of 
comhined  track  geometrv  variations.  .See 
Technical  .Section  IV. 13. 

above.  Results  of  this  research  showed 
that  tin;  addition  of  this  eipiation-haseil 
.safety  limit  is  necessary  to  jirovide  a 
margin  of  safety  for  vehicle  operations 
at  higher  cant  deficiencies. 

One  comment  was  raised  on  this 
s(;ction  following  publication  of  the 
NPRM.  Homhardier  commented  that  the 
nilerences  in  the  propos(;d  e(|nation 
identifying  variables  A|  and  .Si  should 
he  clarified  if  the  intent  is  to  use  the 
alineinent  and  surface  limits  in 
§§  21 3..').'5(a)  and  213.(i3(a),  resjiectively, 
when  o])erating  at  cant  deficiencies 
greater  than  .S  inches  in  curves  not 
exceeding  0.2.'5  degree.  Bombardier 
noted  that,  alternatively,  if  its 
recommendation  to  rcanove  the  footnote 
concerning  the  a])])lic:ation  of  cnrvcid 
track  limits  in  §§  21 3..').'j(l))  and 
21 3.83(1))  were  accepted,  this  concern 
would  he  resolved. 

In  response  to  this  comment  and  as  a 
result  of  Task  Force  discussions 
following  i)ul)lication  of  the  NFRM, 
h’RA  has  added  §213.14  to  make  clear 
that  limits  sixicified  for  curved  track 
a|)i)ly  only  to  track  having  a  curvature 
greater  than  ().2.'j  degree.  As  discns.sed 
in  §213.14,  by  defining  curved  track  as 
track  having  a  curvature  greater  than 
l).2.')  degree,  the  ride  makes  clear  when 
the  reejnirements  for  curved  track  ap])ly. 
This  section  is  therefore  ado])ted  as 
])roposed  without  substantive  change. 


.Section  213.110  Cage  Restraint 
Measurement  .Systems 

This  .section  specifies  procedures  for 
using  a  Cage  Restraint  Measurement 
.System  (CRM.S)  to  assess  the  ahilitv  of 
track  to  maintain  pro])er  gage.  As 
jiroposed,  FRA  has  amendeil  this 
section  to  make  it  consistent  with  the 
changes  to  the  CRM.S  reiinirements  in 
§213.333,  the  counterpart  to  this  .section 
in  snhpart  C.  .Specificallv,  FRA  has 
replaced  the  former  Cage  Widening 
Ratio  (CWR)  with  the  (iage  Widening 
Projection  (CWP),  which  is  intended  to 
compen.sate  for  the  weight  of  the  testing 
vehicle.  FRA  believes  that  use  of  the 
CWP  jirovides  at  least  the  same  level  of 
safetv,  and  its  inclusion  is  supported  hv 
research  results  documented  in  the 
report  titled  “Develojiment  of  (kige 
Widening  Projection  Parameter  for  the 
Deplovahle  Cage  Restraint  Measurement 
System”  {Dt)T/FRA/()RD-()(i/13, 

October  2()()()).  which  is  available  on 
FRA's  Wei)  site.  Moreover,  by  making 
the  criteria  consistent  with  the  changes 
to  the  CRM.S  reejuirements  in  §213.333. 
a  track  owner  or  railroad  does  not  need 
to  modify  a  CRM.S  survey  to  calculate 
the  CWR  for  track  Classes  1  thi'ough  .I, 
and  then  separately  calculate  the  CWP 
for  track  Classes  (>  through  9.  The  same 
CAVP  formula  ap])lies,  regardle.ss  of  the 
class  of  track. 

In  snhstitntingf'AVP  for  CWR.  FRA 
has  also  made  a  lunnher  of  conforming 
changes  to  this  section,  j)rincipally  to 
ensure  that  the  terminology  and 
references  are  c:onsistent.  These  changes 
are  generally  more  technical  than 
snhstantive,  and  they  are  neither 
intended  to  diminish  nor  add  to  the 
requirements  of  this  .section.  In  this 
regard,  as  ])ropo.sed  in  the  NPRM,  FRA 
has  corrected  the  table  in  paragra|)h  (1) 
to  rennmher  the  remedial  action 
.sjiecified  fora  .second  level  exception. 
The  remedial  action  .should  have  been 
designated  as  (1),  (2),  and  (3)  in  the 
“Remedial  action  reepured”  column, 
consistent  with  the  manner  in  which 
remedial  action  is  sjiecified  for  a  first 
level  exce])tion — not  designated  as 
footnote  2.  (1).  and  (2).  In  aildition.  in 
])reparing  the  final  rule,  FRA  has 
reformatted  the  table  to  distinguish 
more  clearly  between  first  level  and 
second  level  exceptions. 

h'RA  has  akso  added  footnote  .1  to  this 
section,  as  proposed  in  the  NPRM, 
stating  that  “CRM.S  e(]nipment  using 
load  combinations  develo])ing  I./V 
ratios  that  exceed  0.8  shall  he  oj)erated 
with  caution  to  i)rotect  against  the  risk 
of  wheel  climb  by  the  test  wheelset.” 
This  footnote  is  identical  in  .substance  to 
what  is  now  designated  as  footnote  10 
(formerly  footnote  7),  which  ap])lies  to 


§213.333,  Automated  vehicle-ha.sed 
insjiection  systems,  therehv  promoting 
conformity  between  this  section  and  its 
snhpart  C  conntei'iiart. 

Paragra])!)  (e)  has  been  modified  from 
the  j)ropo.sal  in  the  NPRM.  In  its 
comments  on  the  NPRM.  Bombardier 
stated  that  in  proposed  i)aragra])h  (e).  it 
appeared  that  the  formula  for  the 
extra|)olation  factor  “A”  mav  have  been 
incorrect  since  the  lateral  load  “L”  and 
the  vertical  load  “V”  were  expres.sed  in 
kip.s — not  pounds.  In  this  regard. 
Bombardier  also  sngge.sted  changing  the 
propo.sed  text  de.scrihing  the  24.()()()- 
ponnd  lateral  load  and  33,()()t)-pound 
vertical  load  to  expre.ss  the  loads  in 
kip.s.  for  c:onsistency.  The  Task  Force 
concnneil  with  Bombardier's  i;omment.s 
and  recommended  revising  the  text  and 
the  e(]iiation  accordingly.  FRA  agrees 
and  is  adopting  the  recommended 
changes  in  the  final  rule  text.  FRA  is 
akso  making  a  conforming  change  to  this 
.section  by  modifying  the  text  defining 
GWP  in  paragraph  (p).  Likewise,  in 
§  213.333(i)(2).  FRA  is  modifying  the 
ride  so  that  the  units  are 
correspondingly  stated  in  kips. 

.Snhpart  G — Train  Operations  at  Track 
Gla.s.ses  8  and  Higher 

.Section  213.30.')  Designation  of 
Qualified  Individuals;  General 
Qualifications 

This  section  recognizes  that  work  on 
or  about  a  track  structure  supporting 
high-speed  train  o])eration.s  demands 
the  highe.st  awareness  of  employees  of 
the  need  to  jierform  their  work  projierly. 
At  the  same  time,  the  wording  of  this 
section  has  literally  reijnired  that  each 
individual  designated  to  perform  such 
work  know  and  understand  the 
recpiirements  of  this  snhpart.  detect 
deviations  from  tho.se  reijiiirements,  and 
prescribe  appropriate  remedial  action  to 
correct  or  safely  comjiensate  for  those 
deviations,  regardless  whether  that 
knowledge,  understanding,  and  ability 
with  regard  to  all  of  snhpart  G  were 
nece.ssarv  for  that  individual  to  perform 
his  or  her  duties.  For  example, 
knowledge  and  understanding  of 
specific  vehicle  (pialification  and  testing 
reiinirements  may  he  imneces.sarv  for 
the  ])erformance  of  a  track  inspector’s 
duties. 

As  a  result,  the  Task  Force 
recommended  and  FRA  agrees  that  this 
rule  clarify  that  the  reiiuirements  for  a 
])er.son  to  he  (pialified  under  snhpart  G 
concern  tho.se  portions  of  this  .suh])art 
neces.sarv  for  the  ])erformance  of  that 
person’s  duties.  This  section  continues 
to  re(]uire  that  a  person  designated 
under  it  has  the  knowledge, 
understanding,  and  ability  neces.sarv  to 
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sui)(?rvi.se  the  restoration  and  renewal  of 
suhpart  (1  track,  or  to  perlorm 
inspections  of  suhpart  (I  track,  or  both, 
tor  which  he  or  she  is  res|)onsil)l(!.  At 
the  same  time,  adding  the  text  makes 
clear  that  such  a  designated  person  is 
not  nujuired  to  know  or  understand 
.sjjecific  nHiuinMmmts  of  this  snh|)art  not 
nec(!.ssary  to  the  Inltilhnent  of  that 
pca'.son's  duties.  k’RA  do(!s  not  hidieve 
that  salety  is  in  any  way  diminisheil  hy 
these  changes,  and  tlnw  W(;re  .sn|)j)orted 
hy  the  Task  Force.  1’RA  Ixditnes  tliat 
these  changes  I'tdlect  what  was  intcimhul 
wl'.en  this  section  was  estahlished  in  the 
199H  final  rule. 

Section  213.307  (lasses  of  Track; 
Operating  Speed  Limits 

The  1998  linal  rule  added  suhjjart  (i 
to  provide  for  the  operation  of  trains  at 
j)rogressively  higher  speeds  iij)  to  200 
m.j).h.  over  h)ur  sejiarate  clas.ses  of 
track — Classes  0  through  9.  Standards 
for  the  highest-speed  track,  (lass  9 
track,  for  speeds  above  KiO  m.p.h.  up  to 
200  m.p.h..  were  estahlished  looking 
ahead  to  the  |)os.sil)ility  that  certain 
o])(!ration.s  would  achieve  those  speeds. 
In  addition,  a  maximum  limit  of  100 
m.|).h.  was  (i.stahlished  for  (lass  8  track 
h(!caus(i  trainsets  had  operatcul  iu  this 
country  safelv  uj)  to  that  sjjecid  for 
periods  of  sevcaal  months  under  waiv(!rs 
for  testing  and  (naluation.  .See  03  FK 
3401. S. 

In  developing  the  NFRM.  the?  I’ask 
F’orce  r(!ce)mmended  that  standards  for 
(la.ss  t)  track  he  nimoved  from  this 
suhpart  and  that  the  maximum 
allowable  speed  for  (lass  8  track  he 
lowereel  from  100  in.]).!),  to  1.50  m.p.h. 
Although  it  was  viewed  in  the  lt)t)8 
linal  rule  that  standards  for  (ilass  t)  track 
were  useful  heuchmarks  for  future 
planning  with  respect  to  vehicle/track 
interaction,  track  structure,  and 
inspection  requirements,  the  Task  Force 
noted  that  operations  at  sjieeds  in 
exce.ss  of  150  m.p.h.  wtin;  authorized  hy 
FRA  only  in  conjunction  with  a  rule  of 
particular  apiilicahility  (RFA) 
addressing  the  overall  .safetv  of  the 
oj)eration  as  a  system,  per  forimu' 
footnote  2  of  this  section.  It  was  thought 
that  th(!  vdiicle/track  interaction,  track 
structnn!.  and  insj)ection  recjuireimmts 
in  an  RFA  would  likely  hi;  specific  to 
both  the  opmation  ami  the  system 
components  usiul.  and  track  geometry 
measurenuMit  systems,  safetv  criteria, 
and  safety  limits  might  he  (juite 
different  than  current Iv  defined.  The 
Task  Force  thenddn;  recommended  that 
the  safety  of  opinations  above  150 
m.|).h.  he  addressed  using  a  sy.stem 
safety  approach  and  regulated  through 
an  RFA  .sj)ecific  to  the  intended 
operation,  and  that  the  safety 


parameters  in  this  suhpart  for  general 
ap])lication  to  ojjerations  above;  150 
m.]).h.  Iu;  r(;moved. 

Nonethele.ss.  in  the  NFRM.  FRA 
explained  that  it  had  id(;ntified  the 
continued  m;(;d  for  l)(;nchmark 
standards  addre.ssing  the;  highest  s|)(;ed.s 
likely  to  he  achi(;v(;d  hy  the;  most 
forward-looking.  high-.spt;ed  rail 
projects.  And.  as  a  result.  FRA  and  the 
Vol|)e  (’.('liter  had  conducted  additional 
research  and  vehicle/track  interaction 
simulations  at  higher  speeds  and 
concluded  that  (ilass  9  vehicl(;/track 
safety  standards  can  he  .safely  extended 
to  include  the  highest  sjieeds  jiropo.sed 
to  date — speeds  of  up  to  220  m.p.h.  FRA 
therefore  included  these  standards  in 
the  NFRM.  FRA  did  note  its  intent  to 
continue  its  di.scussions  with  the  Task 
Force  as  any  comments  w(;re  addressed 
following  the  publication  of  the  NFRM. 
P’RA  also  noted  that  the  Task  Force  did 
not  consider  a  com|)rehensive  revision 
of  all  of  Suhpart  (].  includingtho.se 
recjuirements  that  are  not  distinguished 
hy  class  of  track.  In  addition.  I’RA  .stat(;d 
that  the  ('.la.ss  9  standards  would  remain 
only  as  benchmark  standards  with  the 
understanding  that  the  final  suitahilitv 
of  track  .safety  standards  for  o])erations 
above  150  m.p.h.  would  he  determin(;d 
hy  FRA  onlv  after  (;xamination  of  the 
(;ntire  ojierating  system,  including  tin; 
subject  e(]ui])ment.  track  structure,  and 
other  .system  attributes.  FRA  exjilained 
that  direct  P’RA  ap])roval  is  reipiired  for 
any  such  high-speed  rail  operation, 
whether  through  an  RFA  or  another 
regulatory  proceeding. 

As  a  .separate  matter.  FR,^  noted  that 
the  rule  would  nuiuire  the  testing  and 
evaluation  of  eciuipment  for 
(|nalification  purposes  at  a  speed  of  5 
m.]).h.  above  the  maximum  intended 
operating  speed,  in  accordance  with 
§213.345.  and  that,  for  (;xamj)h;.  this 
would  r(;(iuire  (;(]uipment  intended  to 
o])(;rate  at  (ilass  8  track’s  maximum 
sp(;ed  of  Kit)  m.p.h.  to  he  te.st(;d  at  1()5 
m.p.h.  Tlu;refore.  FRA  made  ch;ar  that 
o])erating  at  speeds  up  to  185  m.]).h.  for 
vehicle  (lualification  i)ur])oses  under 
this  .suhi)art  w'ould  n(;ces.sarilv  he 
permitted  to  continue  on  (ilass  8  track. 
suhj(;ct  to  tin;  reepnrements  for  the 
])lanningand  safe  conduct  of  such  t(;.st 
o|jerations.  'rh(;.s(;  t(;st  op(;rations  are 
distinct  from  si;rvice  operations  on  (’.lass 
8  track  that  would  he  limit(;d  to  a 
maximum  si)(;(;d  of  180  m.p.h. 

Finally.  P’RA  ])ropo.sed  to  slightlv 
modify  the  s(;ction  heading  so  that  it 
reads  “(]lass(;.s  of  track:  op(;rating  s|)e(;d 
limits.”  using  the  plural  form  of  “class.” 
3’his  change  is  intended  to  make  the 
.section  heading  consistcait  with  tlu; 
h(;ading  for  §  213.9.  the  counterpart  to 


this  s(;ction  for  lower-s])e(;d  track 
cla.sses. 

In  its  comments  on  the  NFRM. 
Bombardier  rai.sed  conc(;rn  that  P’Ry\ 
had  not  ado])ted  tin;  r(;comm(;ndation  of 
the  Task  P’orce  to  remove  standards  for 
(ilass  t)  track  and  r(;duce  the  maximum 
o))erating  speed  for  (Mass  8  track  to  150 
m.|).h.  In  i)articular.  Bombardier  rai.s(;d 
concern  that  P’RA  conducted  research 
without  the  involvement  of  the  Task 
Force;,  and  that  one  of  the  ])rinciple.s 
used  hy  the  Task  P’orce  for  evaluating 
any  changes  to  tlu;  track  geometry 
standiuds  at  high  .si)(;ed  or  high  cant 
defidency  w'as  to  use  r(;pre.sentative 
vehicl(;.s  that  had  actually  l)(;en  design(;d 
and  (|ualifi(;d  for  such  operations. 
Bombardier  believed  that  the  use  of  the 
Acela  power  car  to  determine  track 
g(;ometrv  standards  for  (Hass  9  track,  hy 
conducting  simulations  at  220  m.p.h. 
and  9  inclu;s  of  cant  d(;ficiency.  w'as 
inaj)])ropriate  since  tlu;  e(|ui])nu;nt  w’as 
d(;.signed  and  (lualified  for  o])(;ration  at 
150  m.]).h.  Bombardier  added  that 
appropriate  track  gi;onu;trv  .saf(;ty  limits 
for  .sj)(;eds  up  to  220  m.p.h.  can  only  he 
dev(;lop{;d  with  a  V(;hicie  model  that  has 
h{;(;n  validat(;d  np  to  that  sj)(;(;d.  and 
that  track  standards  d(;velop(;d  ha.s(;d  on 
an  invalidat{;d  vehich;  model  could 
d(;t(;r  tlu;  impl(;nu;ntation  of  some  high¬ 
speed  rail  sy.st(;m.s  and  provide  a  false; 
.s(;ns(;  of  s(;curity. 

Bomhardi(;r  al.so  not(;d  that  it  was 
imsun;  wliat  tlu;  term  ‘‘benchmark 
standard”  (;ntail.s  in  a  r(;gulation  and 
r(;(in(;st(;d  that  P’RA  clarify  this  issue. 
Bombardier  al.so  asked  for  clarification 
as  to  P’RA's  statement  that  dir(;ct  FRA 
a])])roval  is  r(;(iuired  for  anv  such  high- 
.sp(;(;d  o]u;ration.  wliether  through  an 
RFA  or  another  r(;gulatorv  proceeding. 
Bombardier  a.sked  wliat  other  regulatory 
j)roc(;eding  can  he  u.s(;d.  and  noted  that 
former  footnote  2  indicated  only  an  RFA 
proc(;eding.  Bomhardi(;r  reit(;rated  the 
Task  P’orce  r(;commendation  to 
(;liminate  track  (lass  9  r(;quirements  in 
all  .sections  and  to  limit  track  Class  8 
.spe(;ds  to  150  m.]i.h.  Bombardier  stated 
that  safety  standards  for  s]K;ed.s  above 
150  m.p.h.  should  he  contained  in  an 
RFA  and  lx;  based  on  tlu;  maximum 
operating  .spei;d  and  .sp(;(lfic  (;(]ui])ment 
and  track  cliaracteri.stics  for  the 
])ropo.s(;d  high-.spe(;d  rail  svstem. 

P’DOT  idso  conmuaited  on  this 
.section,  and  r(;f(;renced  the  high-s])(;(;d 
rail  ])roj(;ct  then-plamu;d  for  to|)  .sp(;ed.s 
of  188  m.|).h.  l)etwe(;n  Tanqia  and 
Orlando,  and  188  in.ii.h.  hetw'(;en 
Orlando  and  Miami.  P’lorida.  PllOT 
understood  that  h(;cau.se  the  maximum 
operating  S]u;(;d  would  lx;  above  150 
m.p.h..  the  systian  would  lx;  regulated 
through  an  RFA  that  would  lx;  specific 
to  the  particular  operation  and 
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t(!(:hn()logy  sidected  ibr  tliis  application. 
In  this  liglit,  based  on  FRA’s  di.scaission 
in  tin;  Nl’RM  and  the  need  for  FRA  to 
ascertain  tlie  snital)ility  of  (’.lass  t) 
standards  for  each  ])ro])osed  higli-s])eed 
rail  o])eration.  it  wasn't  clear  to  FOOT 
whether  the  iKnichinark  .standards 
would  |)rove  beneficial  or  a  d(;terrent  to 
iinphiinenting  high-sp(;ed  rail  in  the 
l)nit(!(l  .States.  Noting  FRA’s  intent  to 
continue  discn.ssion  with  the  Task 
Force;,  FDOT  encouraged  FRA  and  the 
Task  Fore:(;  to  resolve  any  differences  on 
this  issue  and  to  assure  that  the  final 
rule  will  he  coin])atihle  with  the  ])roven 
high-speed  rail  technologies  and 
systems  that  will  he  contemplated  for 
the;  high-speed  rail  systems  planned  in 
Florida  and  elsewhere  in  the  United 
.States.  FfXlT  added  that  a  final  rule 
governing  the  operation  of  a  high-speed 
rail  system  must  h(;  based  on  a  svstems 
approach  that  includes  the 
characteristics  of  both  the  infrastructure 
and  rolling  stock.  Uon.sequ(;ntl  v,  to 
ensure  compatibility  of  the  various 
aspects  of  the  .system,  the  governing 
regulation  should  include  n;(iuirements 
for  siudi  components  as  ballast  and 
crossties,  according  to  FOOT,  and  either 
he  addressed  in  the  Track  .Safetv 
.Standards  or  included  in  the  governing 
RFA.  FDO  r  ex])ected  that  these 
re(iuirements  wonhl  hi;  has(;(l  on 
experi(;nce  with  j)roven  high-.sp(;(;d  rail 
.svst(;ms  around  the  world  and  with 
rolling  stock  compatible  with  ‘‘Tier  V” 
operations,  as  defin(;d  in  FRA’s  Iligh- 
.Speed  Passenger  Rail  .Safetv  .Strategv. 

Referencing  FRA’s  mention  in  the 
NPRM  of  “Hying  ballast”  as  a  potential 
issue  for  high-.sj«;ed  rail  o])erations. 
ldX)T  also  commented  that  slab  track 
(hallastle.ss  track)  is  a  modern  form  of 
track  c;onstruction  that  has  been  used 
successfully  throughout  the  world  on 
various  high-sjjeed  rail  lines  and  would 
lx;  considered  as  an  o])tion  for  the 
system  then-jilanned  in  Florida.  FDCTI’ 
.stated  that  this  construction  method  not 
only  addre.sses  the  flying  halla.st  safety 
concern  rai.s(;(l  by  FRA.  it  also  brings 
several  construction  advantages  and 
long-term  performance;  h(;nefits. 
Uons(;(iuently,  FDO  F  believed  that  any 
regulation  governing  high-speed  rail 
o])(;ration  should  address  the  use  of  slab 
track.  However,  FIX)T  noted  that  it  was 
not  clear  how  this  would  he  a(hlres.s(;d 
by  the  NPRM,  in  that  it  aj)pear(;d  that 
the  track  geometrv  m(;asurenu;nt 
.systems,  .safety  criteria,  and  inspection 
r(;(iuirements  contained  in  the  NPRM 
were  ha.seel  on  significant  experience 
and  simulations  using  ballasted  track 
(and  P’RA-compliant  Tier  1  and  Tier  II 
l)assenger  (;qui]mient.  in  acccjrdance 
with  49  UFR  part  238).  FD(3T  stated  that 


it  is  well  known  that  allowable  track 
geometry  defects  determined  hv 
simulation  are  highly  (h;])en(lent  on 
both  vehicle  .susi)ension  and  track 
stiffness  characteristics  and  that,  as 
such,  the  suitability  of  the  safetv 
g(;ometry  limits  contain(;(l  in  the  NPRM 
for  high-.spi;(;d  (;(|ui])ment  o|)erating 
ov(;r  slab  trac:k  is  V(;ry  (luestionahle, 
adding  that  the  inspection  and 
maintenance  r(;(]uirem(;nts  for  slab  track 
are  very  difierent  from  those  that  are 
re(]uir(;d  for  hallast(;(l  track.  FOOT 
encouraged  FRA  to  addr(;ss  this  issue  in 
the  final  rule  or  to  clarify  that  the  final 
rule  only  governs  ballasted  track.  And. 
should  the  latter  he  the  case,  there 
would  he  a  further  need  to  regidate  all 
vehicle/track  interaction  issues  where 
slab  track  is  used  through  an  RPA. 

The  issues  of  tin;  maximum  sjjeetl 
limit  for  Glass  8  track  and  standards  for 
Class  9  track  were  the  subject  of  much 
discussion  within  the  Task  Force. 
Ultimately,  the  Task  Force  concurred 
with  FRA's  proposal  in  the  NPRM  to 
maintain  Cla.ss  8  track’s  maximum 
s])ee(l  at  Kit)  m.|).h.,  retain  Glass  t)  track 
standards,  and  incr(;a.se  Class  t)  track's 
maximum  s])(;(;(l  to  220  m.]).h.  At  the 
same  time,  tin;  Task  l'’orc(;  also 
concurri;tl  with  revising  footnote  2  of 
this  .section.  As  revis(;(l.  footnote;  2 
provides  that  op(;rating  spe(;ds  in  excess 
of  12.')  m.]).h.  are  authorized  by  this  ])art 
only  in  conjunction  with  FRA 
r(;gulatorv  api)roval  a(hln;.s.sing  other 
safety  issues  presented  by  the  railroad 
svsiem.  In  addition,  footnote  2  akso 
provid(;s  that  for  o])erations  on  a 
dedicated  right-of-way.  FRA’s  regulatory 
approval  may  allow  for  the  use  of 
ins])oction  and  maintenance  criteria  and 
procedures  in  the  alternative  to  those 
contained  in  this  suh})art.  based  upon  a 
showing  that  at  least  an  equivalent  level 
of  safety  is  provided. 

The  und(;rlying  purpose  of  footnote  2 
is  to  indicate  that  compliance  alone 
with  the  Track  Safety  .Standards  does 
not  authorize  operations  at  high  speeds: 
other  safety  i.ssues  must  he;  addre.ssed  in 
their  own  right  for  each  higli-spe(;d  rail 
system  as  elements  of  a  com|)r(;hen.sive. 
sv.stem -safety-based  regulatory  ap])roval 
and  compliance  program.  While  tin; 
r(;f(;rence  in  fornK;r  footnote;  2  to  an  RPA 
for  r(;gulating  high-spe(;(l  o])erations  was 
a])])roi)riat(;  wh(;n  the  'frack  .Safetv 
.Standards  wen;  amended  in  1998,  based 
on  suhs(;(iuent  developments,  footnote  2 
should  more  a])|)ropriatelv  state  that 
high-s])e(;d  o])erations  an;  subject  to 
FRA  regulatory  approval.  It  is  no  longer 
n(;ces.sarv  to  specifv  that  FRA  regulatorv 
a])proval  he  provided  through  an  RPA. 
Likewise,  this  footnote  .should  refer  to 
high-speed  rail  oj)erations  as  operations 
conducted  at  sjjeeils  above  12,')  m.p.h. — 


not  l.'X)  m.p.h.  Footnote  2  of  this  section 
was  added  tog(;ther  with  the  re.st  of 
suhpart  G  to  the  'I’rack  .Safety  .Standards 
in  1998 — the  year  following  FRA’s 
issuance  of  a  proj)o.sed  Rl’A  to  e.stahlish 
.safety  .standards  for  the  Florida 
Overland  eXpress  (FOX)  high-spe(;(l  rail 
.system.  .See  82  FR  ().')478,  D(;cemher  12, 
1997.  (The  FOX  rulemaking  was 
terminated  after  the  .State  of  Florida 
withdrew  financial  .su])])ort  for  the 
])roject,  .see  n.S  FR  .')()9.')2.  August  22. 
2(K)().)  Moreover,  suhpart  G  preceded 
tlu;  issuance  of  the  Pa.ssenger  E(]uipm(;nt 
.Safety  .Standards  in  1999,  which  reepdre 
FRA  regidatorv  ajiproval  for  the 
operation  of  Tier  11  ])a.ss(;nger 
e(juipment.  i.e..  ])a.sseng(;r  eciuipment 
operating  at  s})eed.s  above  12.')  m.j).h. 
and  not  exceeding  I.'IO  m.p.h.  See. 

49  GFR  238.1 11  (h)  and 
238.. ')()!.  e/  .seq.  Amtrak’s  Acela  o])erates 
at  these  Tier  11  speeds,  and  it  has  done 
so  for  over  a  decade  through  FRA 
approval.  In  this  regard.  FRA  makes 
clear  that  the  revisions  to  this  footnote 
neither  impose  any  new  r(;(|uirement  on 
Acela,  nor  alter  any  as])ect  of  FRA’s 
regulatorv  a])])roval  of  Acela. 

Further,  this  very  rulemaking  on 
V(;hich;/lrack  interaction  was  initiat(;d 
before  a  mon;  ri;cent  effort  by  FRA  to 
consider  and  develop  standards  for  the 
safe  o])(;ration  of  another  tier  of  high- 
.spe(;d  rail  s(;rvice.  That  work  is  being 
carried  out  through  the  Fngineering 
Task  Force  of  the  same  RSAG  Pa.ssenger 
.Safety  Working  Group  that  has  overseen 
the  Vehicle/Track  Interaction  Task 
P’orce.  FRA  reejuested  that  the 
Fngineering  Task  P’orce  develo])  .safety 
recommendations  for  the  oj)eration  of 
pas.senger  rail  equipment  at  speeds  up 
to  220  m.p.h..  focusing  on  a  new  tier  of 
])a.ssenger  equipment  safety  standards  in 
j)art  238:  Tier  HI.  which  is  jiredicated  on 
passenger  equipment  oj)erating  in  an 
exclusive  right-of-way  at  speeds  over 
12.')  m.p.h..  and  in  a  shared  right-of-wav 
only  at  .s])eed.s  not  exceeding  12.')  m.p.h. 
This  new  tier  of  safety  standards  is 
intended  to  facilitate  the  nationwide 
dej)loym(;nt  of  a  high-speed  rail 
network,  both  maximizing  the  benefits 
inherent  in  dedicated  high-s])eed  rail 
operation  while  minimizing  the  costs 
involved  by  allowing  for  the  sharing  of 
infrastructure.  The.s(;  standards  will 
(;x])and  FRA’s  overall  r(;gulatorv 
fram(;work  for  high-.sp(;ed  pas.s(;nger  rail 
safety,  com])h;menting  FRA’s  exi.sting 
.standards  for  Tier  II  high-speed  rail 
oi)(;ration.s  on  shar(;d  rights-of-way.  FRA 
has  also  been  (;xamining.  with  the 
assistance  of  R.SAG,  re(]uirenu;nts  for 
passenger  railroad  system  safety 
planning  that  would  further  address 
safety  issues  in  a  comprehensive  way. 
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and  has  issued  a  proposed  rule  to 
nupure  coiuiuuter  and  intercity 
passenger  railroads  to  develop  and 
iin])l(Mnent  system  saletv  jjiograms  (see 
77  FR  55:\7i:  ,Sepl.  7.  2012). 

As  noted,  the  Task  Force  concurnul 
with  the  NORM  |)roposal  to  maintain 
(Hass  8  track’s  maximum  spcnul  at  Hit) 
m.p.h..  retain  (ilass  9  track  standards, 
and  increase  (dass  t)  track's  maximum 
speed  to  220  m.]).h.  Ivu.li  ol  FRA's  track 
classes  is  essentially  l)as(ul  on  the  saim; 
foundation,  with  a  set  of  prognissively 
stricter  safety  limits  as  operating  s])eeds 
increase.  While  standards  for  ('.lass  9 
track  are  the  strictest,  they  follow  the 
.same  fundamental  a])proac:h  as  for  the 
lowe.st-speed  class  of  track,  which  is 
essential  to  sujjport  the  operation  of 
different  tyjies  of  rail  service  on  the 
same  track.  Class  8  track  sjjeeds  uj)  to 
100  m.p.h.  have  been  validatcul  not  only 
through  computer  modeling,  hut  also 
through  actual  te.stingand  expcaience. 
FRA  believes  that  retaining  the  100- 
m.p.h.  maximum  speed  is  safe  for 
supporting  rail  operations  at  that  si)eed. 
given  the  reciuirements  associated  with 
Class  8  track  speeds.  Although  FRA's 
passenger  e(ini])nu!nt  safety  standards  in 
l)art  288  currently  do  not  i)royide 
.standards  for  operations  above;  I.'IO 
m.p.h.,  FRA  has  l)(;en  engaged  in 
developing  new  Tier  111  high-spi;ed 
.safety  .standards  for  e)])(;rations  uj)  to  220 
m.p.h..  as  di.scnss(;d  above.  FRA  is  also 
n;examining  the  current  Tier  11 
maxinunu  sjjeed  of  l.'iO  m.]).h..  which 
was  established  in  1999,  with  a  view  to 
safely  extending  that  spi;ed  to  p(;rmit 
higher-speed  Tier  11  operations. 

In  retaining  (Mass  9  track  standards 
and  extending  the  maximum  speed  to 
220  m.p.h..  footnote  2  now  provides  that 
for  operations  above  125  m.]).!!.  on  a 
dedicated  right-of-way,  FRA's  regulatory 
approval  may  allow  for  the  use  of 
inspection  and  maintenance  criteria  and 
procedures  in  the  alternative  to  those 
contained  in  this  suh])art.  based  u])on  a 
showing  that  at  least  an  eipiivalent  l(;v(;l 
of  saf(;ty  is  provided.  This  addition 
helps  to  ])lace  in  clearer  ))erspective 
what  FRA  intended  hv  de.scrihing  Class 
9  track  standards  as  “h(;nchmark’' 
standards  in  the  NFRM,  acknowledging 
the  nni(pie  system  attributes  inherent  in 
a  dedicat(;d  right-of-way.  Inde(;d.  for 
this  reason,  the  provision  applies  to 
Class  8  track  in  a  dedicated  right-of-way 
as  w(;ll.  allowing  for  FRA  a])proval  of 
alternative  criteria  and  procedur(;s  that 
are  appropriate  and  safe  in  such  a 
defined  ojjerating  environm(;nt. 
Moreover,  together  with  the 
develoj)ment  of  Tier  III  standards  in  Fart 
288,  this  ju’ovision  is  intended  to 
harmonize  the  regulation  of  high-sj)eed 
rail  operations  on  dedicated  right.s-of- 


wav — facilitating  innovation  and 
efficiency,  while  protecting  saiety. 

In  addition.  FRA  intends  to  examiiu;, 
with  tlu;  a.ssistanci;  of  R.SAC  nu;ml)ers. 
thos(;  r(;(piirem(;nts  of  snhpart  (i  that  it 
has  not  address(;d  in  this  rnl(;making  on 
vehicl(;/track  interaction  saiety.  FRA 
r(;cognizes  that  while  this  rulemaking 
makes  substantial  r(;visions  to  the  high- 
sp(;(;d  track  standards  in  sni)])art  (i.  it 
was  not  intended  to  result  in  a 
(U)mprehensive  revision  of  these 
standards.  In  this  regard,  FRA  has  noted 
that  reepurements  in  snhpart  C  that  are 
not  distingiiish(;d  by  class  of  track,  such 
as  ballast,  merit  examination,  which 
was  amplified  by  FDOT  in  its  comments 
concerning  hallastle.ss  track.  FRA  is 
tlu;refore  interested  in  undertaking  a 
future  effort  with  the  assistance  of  RSA(] 
to  consider  revisions  to  snhpart  (i  not 
addres.sed  in  this  rulemaking. 

As  a  final  matter,  at  the 
recommendation  of  the  AAR.  footnote  1 
is  being  modified.  Footnote  1  provides 
conditions  under  which  fr(;ight  may  he 
transi)orted  at  passenger  train  speeds. 

The  second  clause  of  footnote  1 
r(;fer(;nces  ])as.senger  locomotive  axle 
loadings  ntiliz(;d  in  ])as.senger  service 
along  with  the  fn;ight.  This  clause  is 
modified  by  adding  the  words  "if  any” 
aft(;r  the  reference  to  pass(;nger  service, 
to  make  clear  that  there  need  not  !»;  anv 
pa.ss(;nger  s(;rvice  on  the  sanu;  line  with 
tlu;  freight  service;. 

.Section  218.818  Ap])lication  of 
Re;(iuirenu;nts  to(airv(;d  Track 

This  is  a  new  section  that  is  h(;ing 
added  to  helj)  defiiu;  the  ajjplication  of 
r(;(]uir(;ments  for  curved  track,  following 
l)ul)lication  of  and  comment  on  the 
NFRM.  Flease  .see  the  discussion  of 

21 8.14.  which  is  identical  to  this 
section.  At  the  recommendation  of  Task 
Force  members,  FRA  is  restating  this 
section  in  suhjeart  G  to  make;  e;le;ar  that 
it  applies  te)ge;the;r  with  the;  other 
))re)visie)ns  in  this  suh])art.  .Snhpart  (i  is 
inteneleel  te;  fune:tie)n  as  its  e)wn  set  e)f 
re:gidatie)n.s  gen'erning  any  trae;k 
ielentifieel  as  l)e;le)nging  te)  e)ne;  e)f  its 
(higher)  trae:k  e:lasse;.s,  anel  this  se;e:tie)n’s 
aelelitieui  is  exnisistent  with  the; 
e:e)mi)re;he;nsive;ne;ss  e)f  this  subpart. 

.Se;e;tie)n  218.828  Trae:k  Gage; 

This  se;e:tie)n  exnitains  the;  minimum 
;uul  maximum  limits  leer  gage,  ine:lueling 
limits  for  the;  e;hange;  in  gage;  within  anv 
81-fe)e)t  eli.st;me:e;.  As  jjieepee.seel  in  the; 
NFRM.  Idr  Glass  (i  trae;k  FRA  is 
me)elifying  the;  limit  leer  the;  e:hange;  in 
gage;  within  any  81-fe)e)t  elistane;e;  freem  '/z 
ine:h  te)  */»  ine:h.  During  Task  Fe)re:e; 
elise:u,ssie)ns  in  eie;ve;le)ping  the;  NFRM, 
Amtrak  luiel  raise;el  e;e)ne:e;rn  that  for  trae:k 
e;e)nstrue:te;ef  with  woeeelen  ties  and  eait 


spikes,  the;  V2-ine:h  viiriatie)n  in  gage; 
limit  Wiis  eliffieadt  te;  maintain. 

Te)le;rime:e;  value;s  feer  the;  mil  base;,  tie; 
plate;  she)idele;rs,  anel  spike;s  e:an  re;sult  in 
ii  ‘/li-ine:!)  gage;  variatieen  in  lrae:k 
e:e)nstrue:te;el  with  weeeeelen  ties, 
parlieadarlv  eliie;  te)  daily  te;mpe;rature; 
flue:tuatie)ns  e)f  rail  anel  a.sse)e:iale;el  he;at- 
inelue:e;el  stre;.sse;s.  In  re;spe)nse;  te) 

Amtrak’s  e:e)ne:e;rn,  I'RA  e:e)nelue;le;el 
me)ele;ling  of  trae.k  with  variatieens  in 
giige;  up  te)  'A  ine;h  in  81-fe)e)t  elistane;e;s 
anel  fdunel  lU)  sale;ty  e:e)ne;e;rns  leer  the; 
e;eiuipme;nt  meeeleleel.  Meeeleling  was  alse) 
ce)nelue:le;el  using  20  mile;s  e)f  ae.tual 
me;asure;el  lrae:k  ge;e)me;try  with  these; 
variatieens  in  gage;  fe)r  spe;eels  u|)  te)  115 
m.p.h.  withe)ut  showing  safe;ty  ea)ne:erns 
fe)r  the  e;epii])me;nt  me)ele;le;el.  As  ;i  re.sult, 
FRA  l)e;lie;ve;s  that  me)elifying  this  limit 
fe)r  the  ediange  of  geige  fe)r  Glass  0  trae:k, 
whie:h  has  a  maximum  permitteel  speeel 
e)f  110  m.]).h.,  will  ne)t  eliminish  saiety 
anel  re;ehiea;s  the;  hureleai  e)n  the;  trae;k 
e)wne;r  e)r  railroael  te)  maintain  safe;  gage. 

FRA  ne)te;s  that  eluringTask  Fe)re:e; 
e:e)nsiele;nitie)n  e)f  the;  elraft  final  rule, 
e:e)ne;e;rn  was  raise;el  by  the;  AAR  anel 
Amtrak  as  te)  the;  a])])lie;atle)n  e)f  the;  '/■>- 
ine:h  limit  leer  the;  e:hange;  in  gage;  within 
any  81 -foot  elistanex;  in  (llass  7  threeugh 
9  trae:k.  The;y  sugge;ste;el  that  e:larifie:<itie)n 
he;  pre)vieleel  te)  e;xe:luele;  up  te)  a  '/i-ine:h, 
elesigneel  wielening  e)f  the;  gage;  at  svvite:h 
pe)int  le)e:atie)ns  te)  e;nal)le;  the;  ste)e:k  mil 
anel  the;  switeli  ])e)int  te)  fit  snie)e)thly 
te)ge;the;r.  1<’RA  l)e;lie;ve;s  that  sue;h  an 
e;xe:lusie)n  e:e)ulel  have;  safety 
implie:atie)ns  in  the;se;  high-s])e;e;el  trae;k 
e:l;isse;s.  e;s|)i;e’.ially  she)uiel  the;  swite:h 
pe)int  ge;e)me;try  he;  ])e)e)rly  maint;nne;el, 
anel  that  the;  ne;e;el  fe)r  such  an  e;xe:lusie)n 
we)ulel  pe)te;ntially  ari.se;  eenly  in  very 
limiteel  e:ire:umstane:e;s  in  these;  trae;k 
elasses.  as  perhaps  when  an  eme;rge;ne:y 
re;])air  is  maele  in  a  switeih  using  we)e)ele;n 
ties  in  plae;e;  e)f  e:e)ne:re;te  ties. 

Nonelhele.ss,  FRA  agre;e;s  that  an 
a])i)re)i)riate  safe;ty  eletermination  e;oulel 
he;  maele;  u])e)n  insi)e;e;tie)n  e)f  the  rail 
heael  ])re)file  at  the  le)e;al  |)oints  e)f 
e:e)ne:e;rn.  anel  in  a])])lying  the; 
re;epiire;nu;nts  will  give;  e;e)nsieieratie)n  te) 
ele;sign  me)elifie;atie)ns  tluit  are;  maele  feer 
the;  ])ur|)e)se;  e)f  ensuring  the;  pre)])e;r 
fune:tie)ning  e)f  switedies  whe;re;  aeljae:e;nt 
gage;  e;hange;  e)e:e:urs  within  81  fe;e;t  e)f  the; 
swite:h  ])e)int.  FRA  will  ineilnele;  sue:h 
guiefanex;  in  its  Trae:k  .Safety  .Stanelarels 
(’.eemplianex;  Manual,  whieih  is  available; 
e)n  l-'RA’s  Web  site,  as  part  e)f  its  eeverall 
revisieni  e)f  the;  Manual  te)  re;tle;e:t  the; 
e:hange;s  maele;  in  this  final  rnle. 

Ne)  e)the;r  issue;  was  mise;el  e)n  this 
.se;e:tie)n.  e)the;r  than  the;  general  exanment 
freem  Romharelier  e)n  the;  pre)prie;ty  e)f 
retaining  (ilass  9  trae;k  stanelarels.  FRA 
has  aelelre;s.seef  Re)ml)arelie;r’s  exemment  in 
the;  ge;ne;ral  eliscussieen  of  Glass  9  track 
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standards  in  213. .307.  Consciciuently. 

I-RA  is  a(lo])ting  the  rule  text  as 
|)r()])o.s(!d. 

.Section  213.327  'I’l'ack.  Aliiienient 

This  section  is  the;  suhpart  (! 
counterpart  to  ^213..'i.'j  and  is  intended 
for  higher-speed  track  classes — (’.lasses  0 
tlirongh  0.  As  ])roposed.  the  section 
h(!ading  is  being  modified  so  that  it 
rtiads  “Track  alineineiit."  instead  of 
“Alinement,”  for  clarity. 

Ihiragraijh  (a)  remains  snhstantivtdy 
unchanged,  as  pro])osed  in  the  NORM. 

FRA  is  revising  the  single-deviation. 
trac:k  alinement  limits  in  paragraph  (h) 
so  as  to  distingni.sh  between  limits  for 
tangent  and  curved  track.  .Specifically, 
the  02-foot  MCX)  limit  for  (3ass  0  curved 
track  has  been  narrowed  to  Yu  inch, 
while  the  tangent  track  limit  remains  at 
the  value  of  Vi  inch.  This  change  is 
intended  to  ])rovide  consi.stency 
between  the  track  alinement  limits  for 
track  (’.lasses  .'5  and  0.  as  the  (3ass  .'i 
limit  for  curvcid  track  in  §213..'i.'i  is  V« 
inch.  The  02-foot  MdO  limits  for  ("lass 
7  and  (/lass  8  tangent  track  have  been 
increased  to  V-4  inch,  while  the  curved 
track  limits  remain  at  the  value  of  '/-z 
inch.  Further,  the  124-foot  M(’,()  limit 
for  (dass  8  tangent  track  has  h(U!n 
increa.sed  to  1  inch,  while  the  curved 
track  limit  remains  at  the  value  of 'A 
inch.  These  changes  are  also  hascul  on 
the  njsnlts  of  the  simulation  studies  for 
determining  safe  am])litndes  of  track 
geometrv  alinement  variations.  .See 
Tuchnicdl  Ikich^round,  .Section  IV.B. 
above. 

FRA  is  reformatting  the  table  in 
j)aragraph  (h)  from  that  pro])osed  in  the 
NFRM.  The  AAR  commented  that  the 
table  in  ])ro])osed  paragraph  (h)  was 
missing  a  number  of  deviation  limits  for 
curved  track  that  had  been 
recommended  hv  the  Task  Fonx;.  FRA 
iKilieves  that  these  limits  were  not 
clearly  identified  in  the  NFRM,  and 
therefore  ap])eared  to  have  been 
omitted,  due  to  the  way  the  table  was 
formatted  for  publication  in  the  Federal 
Register.  Consecpiently,  the  table  is 
l)(!ing  revised  to  ensure  that  these  values 
are  projjerly  dis])laved. 

Tne  lormer  text  of  paragraph  (c;)  has 
h(!en  moved  to  a  new  ])aragra])h  (d).  In 
revised  paragraph  (c)  FRA  has  added 
tighter,  single-deviation  geometrv  limits 
for  openations  above  .S  inches  of  {:ant 
deficitmev.  'l  luxse  additions  include  31- 
foot,  82-foot,  and  124-foot  M(’.()  limits. 
The  track  geometry  limits  in  revised 
])aragrai)h  (c)  are  based  on  the  results  of 
simulation  studies  to  determine  the  safe 
amplitudes  of  track  geometry  alinement 
variations,  discn.ssed  in  .Section  IV.B 
above,  which  describes  in  particular  the 
124-foot  M(X)  limit  for  (ilass  7  track. 


FRA  believes  that  adding  the.se  track 
g(H)metrv  limits  is  micessarv  to  provide 
an  (Hpiivalent  margin  of  safety  for 
o])erations  at  higher  cant  deficiency. 

h’RA  notes  that  Bomhardicu'  rai.sed  the 
same  comment  on  this  siulion  as  for 
other  sectit)ns  concerning  the  inclusion 
of  proi)osed  footnote  1  in  jjaragraphs  (h) 
and  (c).  .s])ecifying  that  curved  track 
alinement  limits  ai)ply  oidy  when  track 
curvature  is  greater  than  0.25  degree.  In 
respon.se  to  this  comment  and  as  a  rcisnlt 
of  Task  Force  di.scnssions  following 
l)nl)lication  of  the  NFRM,  FRA  has 
added  §213.313  to  make  clear  that 
limits  s])ecifi(!d  for  curved  track  apply 
oidy  to  track  having  a  curvature  greater 
than  0.2.5  degnu;,  in  lien  of  adopting 
proposed  footnote  1.  By  defining  curved 
track  as  track  having  a  curvature  greater 
than  0.25  degree,  the  rule  makes  clear 
when  the  rciqnirements  for  curved  track 
apply. 

As  noted,  tin;  text  of  former  paragraph 
(c)  has  been  moved  to  new  ])aragraph  (d) 
and  remains  substantively  nmlianged. 

FRA  is  adding  new  ])aragraph  (e)  to 
this  section,  as  pro])osed.  Faragra])h  (e) 
is  an  adaptation  of  footnotes  1  and  2 
from  §213.55,  and  describes  the  ends  of 
the  chord  and  the  line  rail  for  |)nr])o.se.s 
of  com])lying  with  this  .section. 

Faragraph  (e)  a])plies  to  all  of  the 
recinirements  in  this  section  and  is 
consistent  with  cnrnmt  jji'acticc!. 

No  other  comnumt  was  received  on 
this  .section,  other  than  tlni  gcaieral 
comment  from  Bombardier  on  the 
propriety  of  ixitaining  (Mass  9  track 
standards.  FRA  has  addres.sed 
Bombardier's  comment  in  the  general 
discussion  of  (’.lass  9  trac;k  standards  in 
§213.307.  ('.onsecjuently.  FRA  adojits 
this  section  as  pro|)o.sed,  with  j)aragra])h 
(h)  reformatted  and  curved  track  defined 
in  new  §  213.313. 

Section  213.329  (Xn  ves;  Elevatif)n  and 
.S])eed  Limitations 

Deitermining  the  maximum  speed  that 
a  vehicle  may  safely  operate  around  a 
curve  is  based  on  the  degree  of  track 
curvature,  actual  elevation,  and  amount 
of  unbalanced  elevation,  where  the 
actual  elevation  and  curvature  are 
deriv(!d  by  a  moving  average  techni(|ue. 
This  approach,  as  codified  in  this 
section,  is  as  valid  in  the  high-speed 
regime  as  it  is  in  the  lower-.s])eed  track 
clas.ses,  and  §213.57  is  thi!  counterpart 
to  this  section  for  track  (Xa.sses  1 
through  5.  As  in  §213.57,  FRA  has 
substantially  ixwi.sed  this  section, 
ineduding  both  modifying  and  clarifying 
the  qualification  requirements  and 
approval  j)rocess  for  vehicles  intended 
to  o])erate  at  more  than  3  inches  of  cant 
deficienev. 


Faragra|)h  (a)  formerly  provided  that 
the  maximum  crosslevel  on  the  outside 
rail  of  a  curve  may  not  he  more  than  7 
inches.  As  pro])o.sed.  this  provision  is 
htMiig  nxstated  to  provide  that  the 
maximum  elevation  of  the  outside  rail 
of  a  curv(!  may  not  hi:  more  than  7 
inches,  ('rosslevel  is  a  function  of 
elevation  differences  between  two  rails, 
and  is  the  focus  of  other  provisions  of 
this  final  rule,  specifically  §213.331, 
Track  surface.  The  clarification  here  is 
intended  to  limit  the  elevation  of  a 
single  rail. 

I’RA  is  also  revising  the  second 
reiiuirement  of  paragra])h  (a),  consistent 
with  the  revision  to  §  213.57(a).  In  the 
NFRM.  FRA  noted  that  the  Task  Force 
recommended  moving  to  §213.331  the 
.second  re(|uirement  of  paragraph  (a), 
which  formerly  provided  that  "|tlhe 
outside  rail  of  a  curve  may  not  he  more 
than  '/2  inch  lower  than  the  inside  rail." 
Instead.  FRA  proposed  that  this 
requirement  he  re-written  more  clearly 
to  restrict  configuring  track  so  that  the 
outside  rail  of  a  curve  is  designed  to  he 
lower  than  the  inside  rail,  while 
allowing  for  a  deviation  of  up  to  '/■>  inch 
as  provided  in  §213.331,  which  also 
included  a  pro])o.sed  limit  for  reverse 
cro.sslevel  deviation.  FRA  ex|)lained  in 
the  NFRM  that  this  reiiuirement  in 
paragraph  (a)  was  intended  to  restrict 
configuring  track  so  that  the  outside  rail 
of  a  curve  is  lower  than  the  inside  rail, 
while  the  limits  at  issue  in  §213.331 
govern  local  deviations  from  uniform 
elevation — from  the  designed 
elevation — that  occur  as  a  result  of 
changes  in  conditions.  Rather  than 
conflict.  FRA  stated  these  provisions 
comi)lement  each  other,  addressing  both 
the  designed  layout  of  a  curve  and  the 
deviations  from  that  layout  that  result 
from  actual  use  and  wear. 

The  AAR  commented  on  FRA's 
])ropo.Scd  to  revise  the  second 
requirement  of  paragraph  (a),  stating 
that  such  a  sweeping  prohibition  against 
the  outside  rail  being  lower  than  the 
inside  rail  is  ina])propriate.  The  AAR 
explained  that  turnouts  off  of  gradual 
curves  can  have  small  reverse 
superelevation  by  design,  even  for  track 
where  si)eeils  over  90  m.p.h.  are 
])ermitted.  The  AAR  akso  noted  that  the 
Task  Force  had  recommended 
eliminating  this  reipiirement  from 
paragrajjh  (a),  and  that,  if  I’RA  were 
unwilling  to  adoj)t  that 
recommendation,  then  the  original 
language  should  he  retained. 

FRA  has  modified  this  provision  to 
state  that  the  outside  rail  of  a  curve  may 
not  he  lower  than  the  inside  rail  by 
design,  except  when  engineered  to 
address  specific  track  or  operating 
conditions,  and  that  the  limits  in 
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4?  213.331  apjily  in  all  ca.ses.  FRA 
continues  to  believe  that  the  former  rule 
text  could  give  the  mistaken  im])ression 
that  it  is  aiijiropriati!  to  design  reverse 
elevation  into  curvijs  as  the  nominal 
condition  for  all  curves.  Nonetheli!ss. 

I  RA  appreciates  from  the  commimts 
raised  that  reverse  elevation  is  designed 
into  cin  tain  curves  both  out  of  necessity 
and  for  safetv  rea.sons.  FRA  did  not 
intend  its  proposal  to  nnllifv  such 
engineering  design — engineering  design 
of  which  the  track  owner  and  railroad 
are  aware  in  carrying  out  railroad 
operations  and  resiionsihilities  .safelv. 

As  modified,  the  rule  text  addres.ses 
both  the  concerns  raised  by  FRA  and 
those  raised  in  the  comments,  and  the 
Task  Force  concurred  with  this  revision. 

As  ex])lained  in  the  discussion  of 
specific  comments  and  conclusions 
.section  of  the  jneamhle.  above,  what 
was  proposed  as  paragraph  (h)  is  not 
inchuhul  in  this  final  rule.  Flease  .see 
IFhee/  I’nioiidino  from  Wind  on 
Snporolovotod  (autos.  .Section  V.H..  for 
a  full  explanation  of  FRA’s  treatment  of 
that  proposal.  Rather,  what  was 
|)roposed  as  ])aragraph  (c)  is  designated 
as  paragraph  (h). 

As  proposiul.  in  paragraph  (h)  the 
Vm-,v  formula  detminines  the  maximum 
allowable  posted  timetable  operating 
sjieed  for  curviul  track  based  on  the 
(jualined  cant  didiciency  (im:hes  of 
imbalance).  Fu.  fur  the  vehicle  type.  This 
jiaragraph  also  relerences  a  new 
footnote  7  to  permit  the  vehicle  tvpe  to 
operate  at  the  (pialified  cant  deficiencv 
for  which  it  is  a|)|)roved.  li,,.  ])lns  V2 
inch,  if  actual  elevation  of  the  outside 
rail.  F.,  and  degree  of  track  curvature.  H, 
change  as  a  result  of  track  degradation. 
This  paragraph  is  intemled  to  ju  ovide  a 
tolerance  to  account  for  the  effects  of 
local  cro.sslevel  or  curvature  conditions 
un  V,n;,v  that  may  result  in  the  operating 
cant  deficiency  exceeding  that  approved 
for  the  eipiipment.  i.e.  the  actual 
operating  speed  may  exceed  the 
maximum  allowable  jiosted  timetable 
operating  speed.  Without  this  tolerance. 
the.se  track  conditions  could  generate  a 
limiting  speiul  excejition.  and  .some 
railroads  have  adopted  the  approach  of 
reducing  the  operating  cant  deficiency 
of  the  vehicle  in  order  to  avoid  the.se 
excejitions.  FRA  believes  that  this  'Ai 
inch  tolerance  is  sujiported  hv 
operational  exjierience  and 
com|)lemente(j  hv  related  standards 
acting  to  mitigate  safetv  concerns.  For 
instance,  the  formula  is  not 
intended  to  replace  FRA's  track 
geometry  limits,  whiidi  more  clearlv 
focus  on  individual  track  irregularities 
with  shorter  wavelengths.  The.se  track 
g(!ometrv  limits  apply  independently 
and  act  independently  to  limit  the 


maximum  allowable  speed  for  a  track 
s(!gment  ha.sed  on  the  condition  of  the 
track. 

In  addition,  as  propo.sed,  former 
footnote  4  is  being  redesignated  as 
footnote  (i,  and  a  statianent  within  the 
former  footnoti!  is  being  removiul 
regarding  thi;  a|)plication  of  the 
eipiation  to  the  .s])iral.s  on  both  ends  of 
the  curve  if  l’i„  exceeds  4  inclujs.  The 
Vnuiv  eipiation  is  intended  to  he  appliiul 
in  the  body  of  the  curve  where  the  cant 
ileficiency  is  the  greatest,  and  the  actual 
idevation  and  degriie  of  curvature  an; 
detiMinimul  according  to  tlu;  moving 
average  techniipies  defined  in  footnote 
(i,  as  well  as  in  footnoti;  8,  discu.ssed 
below.  Whthin  spirals,  when;  the  degree 
of  curvature  and  elevation  are  changing 
continuously,  local  deviations  from 
uniform  elevation  and  degnu;  of 
curvature  are  governed  hv  the  limits  in 
4}  2  13.327  and  §213.331.' 

l’’ormer  footnote  .'j  is  hinng 
redesignated  as  footnote  8  without 
substantive  change. 

Faragra])h  (c).  which  was  pro])o.s(;d  as 
paragra])h  (d)  in  the  NFRM.  provides 
that  all  vehicle  tvpiis  are  considmed  to 
he  (pialified  for  up  to  3  inches  of  cant 
deficiency,  as  allowed  since  the  1H‘)8 
Track  Sahdy  .Standards  final  rule. 

Paragraph  (d).  which  was  proposed  as 
Jiaragraph  (e)  in  the  NPRM.  is  being 
modified  to  sjiecifv  the  re(juirements  for 
vehicle  (jualification  over  track  with 
more  than  3  inches  of  cant  deficiency  in 
track  (Classes  (i  through  8.  'I’his 
jiaragrajih  formerly  sjiecified  two  .sets  of 
static  lean  test  recinirements  for  vehicle 
(jualification  for  more  than  3  inches  of 
cant  deficiency.  The  first  .set  of 
re(juirements  limited  both  the  vertical 
wheel  load  remaining  on  the  raised 
wheels  to  no  less  than  80  jiercent  of 
their  static  level  values  and  the  roll  of 
a  jiassenger  carhody  to  5.7  degrees  with 
resjiect  to  the  horizontal,  for  a  vehicle 
standing  on  sujierelevation  eijual  to  the 
jirojiosed  cant  deficiency.  The  second 
set  of  reijuirements  addres.sed  jiotential 
roll-over  and  jiassenger  .safetv  i.ssues 
should  a  vehicle  he  stojijied  or  traveling 
at  very  low  sjieed  on  a  curve  with  7 
inches  of  sujierelevation.  by  limiting 
both  the  X’ertical  wheel  load  remaining 
on  the  raised  wheels  to  no  le.ss  than  (it) 
Jiercent  of  their  static  level  values  and 
the  roll  of  a  jiassenger  carliodv  to  8.8 
degrees  with  resjiect  to  the  horizontal. 

In  the  final  rule,  the  revised 
re(juirement.s.  consistent  with  the 
revi.sed  standards  in  §213. .17  (for  lower- 
sjieed  track  clas.ses).  limit  both  the 
vertical  wheel  load  remaining  on  the 
raised  wheels  to  no  less  than  80  jiercent 
of  their  static  level  values  and  carhody 
roll  for  jias.senger  cars  to  no  more  than 
8.8  degrees  with  resjiect  to  the 


horizontal  when  the  vehicle  is  standing 
(stationary)  on  track  with  a  uniform 
sujierelevation  iKjual  to  the  jirojiosed 
cant  deficiency,  (lonseijuently,  the  rule 
no  longer  imjio.ses  a  7-inch 
sujierelevation  static  lean  reijuirement 
generally:  rather,  the  amount  of 
sujierelevation  is  dejiendent  on  the 
jirojiosed  cant  deficiency.  For  examjile. 
if  the  jirojiosed  cant  deficiency  is  8 
inches,  the  sujierelevation  used  for 
demonstrating  comjiliance  with  this 
jiaragrajih  is  also  8  inches. 

The  iHHjuirements  in  jiaragrajih  (d) 
may  he  met  by  either  .static  or  dynamic 
testing,  and  are  consistent  with  the 
reijuirements  in  §213. .17.  As  in  §213.17. 
the  vehicle  tyjie  mu.st  he  tested  in  a 
ready-for  service  condition.  In 
consultation  with  the  Task  Force.  FRA 
is  clarifying  that  the  vehicle  tyjie  he 
tested  in  a  ready-for-service  condition, 
i.e..  in  the  same  vehicle/track 
jierformance  condition  in  which  it 
would  he  in  jiassenger  service.  At  the 
same  time.  FRA  is  clarifying  jiaragrajih 
(e),  below,  .so  that  the  load  condition 
under  which  testing  is  jierformed  is 
included  in  the  descrijition  of  the  test 
jirocediire.  For  examjile.  the  vehicle 
tyjie  may  or  may  not  he  loaded  to 
simulate  jiassengers  on  hoard,  and  this 
information  would  he  necessary  fora 
comjilete  evaluation  of  the  vehicle's 
Jierformance. 

As  noted,  the  static  lean  test  limits  the 
vertical  wheel  load  remaining  on  the 
raised  wheels  to  no  less  than  (iO  jiercent 
of  their  .static  level  values  and  limits  the 
roll  of  a  Jiassenger  carliodv  to  8.8 
degrees  with  resjiect  to  the  horizontal, 
when  the  vehicle  is  standing  on  track 
with  sujierelevation  ecjual  to  the 
jirojiosed  cant  deficiency.  I  he  dynamic 
test  limits  the  .steady-state  vertical 
wheel  load  remaining  on  the  low  rail 
wheels  to  no  le.ss  than  80  jiercent  of 
their  static  level  values  and  limits  the 
lateral  acceleration  in  a  jias.senger  car  to 
0.1 1g  steady-state,  when  the  vehicle 
ojierates  through  a  curve  at  the 
jirojiosed  cant  deficiency.  This  0.1. 1g 
.steady-state  lateral  acceleration  limit  in 
the  dynamic  test  is  consistent  with  the 
8.8-degree  roll  limit  in  Ihe  static  lean 
test,  in  that  it  corresjionds  to  Ihe  lateral 
acceleration  a  jiassenger  would 
exjierience  in  a  standing  (.stationary) 
vehicle  who.se  carhody  is  at  a  roll  angle 
of  8.8  degrees  with  resjiect  to  the 
horizontal.  The  former  1.7-(legree  roll 
limit,  which  limited  steady-state, 
carliodv  lateral  acceleration  to  O.lg.  has 
been  removed. 

FRA  notes  that  the  le.ss  stringent 
steady-state,  carhody  lateral  acceleration 
limit  and  carhody  roll  angle  limit 
adojited  in  this  final  rule  will  minimize 
both  the  need  to  (ujiiiji  vehicles  with  tilt 
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.syst(!nis  at  higher  cant  deficiencies  and 
llie  co.sts  associated  with  such  features, 
as  \v(!ll.  Moreover,  hy  facilitating  higher 
cant  (i(!fici(!ncy  operations,  savings  may 
also  result  from  shortened  tri])  times. 
'I’hese  savings  may  he  particularly 
hmuificial  to  ])as.s(mger  o])eration.s  in 
(anerging  high-s])(!e(l  rail  corridors, 
enahling  faster  o])erations  through 
curves. 

Of  course!,  any  such  .savings  should 
not  come  at  the  exi)ense  of  safety,  and 
l'’RA  is  adopting  additional  track 
geometry  re(|uirements  for  operations 
above  5  im:hes  of  cant  deficiency, 
whether  or  not  the  vehicles  ari! 

(!t|uipped  with  tilt  systiiins.  These 
additional  track  geometry  reepdrements 
were  develoi)ed  to  control  for 
undesirahle  vehicle  response  to  track 
ce)nditions  that  could  pose  derailment 
concerns.  Nonetheless,  the  VTI  limits  on 
transient  accelerations  may  neiid  to  he 
stricter  when  comhined  with  higher 
steady-stale  lateral  acceleration,  to 
address  pa.ssenger  rid(!  safety  conciirns. 
Additional  research  on  pa.ssenger 
nisponse  to  vihration  is  necessarv  to 
estahlish  this  relationship  and  model 
this  (iffect.  While  the  tighter  geoimitrv 
limits  at  high  cant  d(!ficieiu;y  that  have 
t)(!(!n  adchui  in  this  final  rule  were  not 
specifically  developcid  to  addr(!ss  such 
concerns,  they  may  help  to  control 
transient,  carhody  accehiiation  events 
that  could  pose  ride  safety  concerns  for 
j)assengers  subjected  to  higher  steadv- 
state  lateral  ac;celerations.  These 
additional  track  geometry  retiuirements 
apply  oidy  to  operations  above  5  inches 
of  cant  deficiency,  where  steadv-state, 
carhody  lateral  acceleration  may 
approach  0.1. '5g  for  ty])ical  vehic:h! 
designs.  FRA  does  note  that  higher  cant 
deficiciiicies  are  necessary  to  support 
high-s])eed  ojierations  on  curved  track, 
and,  as  a  result,  the  additional  track 
geometry  reepdrements  contained  in  this 
final  rule  for  such  high  cant  deficiency 
oi)erations  are  likely  to  he  im])licated. 
Moreover,  FRA  is  not  aware  of  any 
general  safety  issue  involving 
pas.sengers  losing  their  balance  and 
falling  due  to  excessive  steadv-state. 
carhody  lateral  accehirations  in  current 
oi)eration.s. 

Yet.  as  explained  in  the  discussion  of 
S  21 3..'j7(d),  FRA  is  conc(!rn(!(l  in 
|)articular  about  the  effect  transient, 
carhody  lateral  acceleration  events  that 
pose  no  derailment  .safety  concerns  may 
nonetheless  have  on  ])assenger  ride 
safety  when  comhined  with  increased 
steady-state,  carhody  lateral  acceleration 
forces.  {;on.se(piently,  to  fully  inform 
FRA’s  decisions  in  ])reparing  this  final 
rule,  FRA  specifically  invited  public 
comment  on  the  propo.sal  to  set  the 
steadv-state,  carhodv  lateral  acceleration 


limit  at  0.1. Ig.  FRA  recpiested  specific 
comment  on  wheth(!r  the  |)ropo.se(l  rule 
wf)uld  a])])roi)riately  i)rovi(le  for 
pas.s(!nger  ride  safety,  and  if  not, 
riupiested  that  the  commentcirs  state 
what  additional  re(pdrement(.s)  should 
he  imposed,  if  any. 

As  noted  above,  in  c;ommenting  on 
th(!  NFRM,  .SN(]F  agreed  that  the  limit 
of  0.1. ')g  for  st(!ady-.state,  carhody  latiiral 
acceleration  is  justifi(!(i  in  that  this 
value  is  usually  considered  a  comfort 
limit  for  curve  design  and  is  the  limit 
value  accepted  for  ])a.s.senger  cars.  SN('.F 
s])ecifically  commenttul  that,  in 
Furo])ean  rules,  the  0.1. 'ig  value 
corre.s])ond.s  to  an  ext:i!|)tional  value  of 
cant  (leficieiu:y,  while  the 
recommended  value  is  about  0.14g.  FRA 
sees  no  conflict  with  these  comments: 
measurements  and  .sui)plemental 
research  have  indicated  that  a  steady- 
state,  carhody  lateral  acceleration  limit 
of  O.l.lg  is  con.sider(!(l  to  h(!  the 
maximum,  steady-.state  lateral 
acceleration  above  which  jolts  from 
vehicle  dynamic  response  to  track 
deviations  can  present  a  hazard  to 
|)a.s.senger  safety.  FRA  has  therefore 
adopted  the  pro]K).sal  in  the  final  rule. 

TIk!  changes  to  this  .section  also 
separate  and  clarify  tlu!  submittal 
r(!(pdr(!ments  to  FRA  to  obtain  ap])roval 
for  the  (pialifying  c;ant  deficiency  of  a 
vehicle  tyjx!  (])aragraph  ((!)).  and  to 
notify  FRA  ])riorto  the  imi)lementation 
of  the  api)rov(!d  higher  curving  speeds 
(])aragraph  (f)).  As  di.scussed  ahovai.  FRA 
is  clarifying  paragra|)h  (e)  so  that  the 
load  condition  under  which  the  testing 
was  performed  is  included  in  the 
description  of  the  test  procedure. 
Additional  clarification  in  paragraph  (e) 
has  been  included  for  submitting 
susjjension  system  maintenance 
information.  This  reepdrement  for 
submitting  suspension  .system 
maintenance  information  applies  to 
vehicle  tyj)es  not  subject  to  parts  238  or 
22t)  of  this  chapter,  such  as  a  freight  car 
operated  in  a  freight  train,  and  then  only 
to  .safety-critical  components.  Paragraph 
(f)  also  clarifies  that  in  approving  the 
retpiest  made  pursuant  to  ])aragraph  (e). 
FRA  may  im])o.se  conditions  nec(!.s.sarv 
for  safely  operating  at  th(!  higher  curving 
sjieeds. 

FRA  notes  that  former  footnote  (i  is 
h(iing  redesignated  as  footnote  9  and 
modified  in  conformance!  with  the 
changes  in  this  final  rule.  The  former 
footnote  offeri!d  an  exam])le  test 
])rocedur(!  providing  measur(!ment.s  for 
uj)  to  (i  inches  of  cant  defici(!ncy  and  7 
inch(!.s  of  cant  exce.ss.  31ns  footnote!  has 
been  moelifieel  to  re!fe!rene;e  texsting  at 
"the  i)re)pe).se!el  e;ant  etefie;iene:y.”  rather 
than  a  spi!e:ifie;  eiemelition.  e:e)nsi.stent 
with  the  re!e]uire!ments  e)f  this  see:tion. 


The  e:ant-e!xe:e!.ss  reupdremeait  has  alse) 
heu!!!  aelelresseel,  as  e!xplaine!el  ahe)ve.  In 
aelelitiem,  FR.A  ne)te!.s  that  it  has  remeweel 
the  statement  in  the  fe)rme!r  fe)e)tne)te!  that 
the!  “texst  pre)e:e!elure!  mav  he!  e:e)nelue;fe!el 
in  a  te!st  fae;ility.”  3’esting  may  e)f  e;enir.se! 
he  e;e)n(lue:te!el  in  a  texst  fae;ility.  hut  the! 
.state!me!nt  e:e)idel  e:au.se!  e;e)nfusie)n  that 
fe!.sting  may  he  e:emelue;te!el  eeidy  in  a  test 
fae:ility.  Ne)  .sue;h  limitatie)n  is  inteneiexl. 

Fe)rme!r  paragraph  (f)  i.s  being  meeveul 
te)  new  paragraph  (g).  whie;h  was 
prejpeKseel  as  paragraj)!!  (h)  in  the  NPRM. 
As  ne)te!el,  paragraph  (g)  i.s  iele!ntie:al  to 
fwe)  e)the!r  pre)visie)ns  in  this  final  rule: 
§213..'i7(g) — the  e;e)unter])arf  to  this 
.se!e;tie)n  fe)r  lejwer-speexl  trae;k  e:las.se.s — 
anel  §  21 3.34.')(i).  d'he  Task  Fe)re:e  agre!e!el 
that  the  i)urpe).se!  of  thexse  paragraphs  i.s 
the  same  anel  re!e:e)mme!nele!el  that  the 
.same  text  he  ine;lueleel.  FRA  agreeel  anel 
has  nu)elifie!el  the  rule  ae;e:e)relingly. 

Phiase  seu!  the  eti.scu.ssie)n  e)f  §  213.34.'5(i). 
hehjw. 

As  eliscu.sseel  in  213.57(h), 
l)aragra]di  (h)  was  ]jre)po.seel  te)  he!  aeleie!el 
as  paragraph  (i)  te)  e:larify  that  vehie:!)! 
types  that  have  hex!)!  permittee!  hy  FRA 
te)  e)|)e!rafe!  at  e;ant  ele!fie;ie!ne:ie!.s,  H„. 
grexite!)-  than  3  ine:he!.s  prie)r  te)  the 
puhlie;atie)n  e)f  this  final  rule  in  the 
Fe!(le*ral  Reigi.ster  we)ulel  he  e:e)nsiele!re!el 
ejualifieel  unele!r  this  .se)e;tie)n  te)  e)pe!rate!  at 
the).se!  j)e!rmitfe!el  e;ant  ele!fie;ie!ne:ie!.s  e)ve!r 
the  j)re!vie)u.slv-e)i)e!rate!el  trae:k 
.se)gment.s(.s).  (ie)nse!eiue!ntlv.  hefe)!')!  the! 
ve!hie:le!  type!  e:e)idel  e)pe!rate!  e)ve!r  aneether 
trae:k  se!gme!nt  at  sue;h  e:ant  elefie;ie!ne;ie!.s, 
FRA  ])re)pe).se!el  that  the!  ve!hie:le!  tyi)e!  he! 
eiualifieel  as  preevieleel  in  this  .se!e;tie)n. 

In  e:e)mme!nting  e)n  the  NPRM.  Amtiak 
stateel  that  this  j)re)|)e)sal  implie;ate!el 
issues  a.sse)e:iate!el  with  vehieile 
eiualification.  anel  Amtrak  re!fe!re!ne;e!el  its 
ceemments  ce)nce!rning  ])re)pe).seel 

213.345(h)  anel  (el).  Me)reover,  Amtrak 
stateel  that  the  texsts  pre)i)e).se!el  in  this 
se!e;tie)n.  as  in  §213.57  fe)r  le)we!r-.spe!e!el 
trae;k  classexs,  woidel  he  even  more 
wasteTid  hecau.se,  unlike  the  tests 
pre)pe).se!el  fe)r  §213.345,  the  texsts 
proposeiel  here  weeidel  ne)t  hiive  heum 
e:e)nelue:te!et  unele)r  ‘■le)e:al”  e:e)nelitie)ns  hut 
rather  in  a  stiitie;  te!.sfing  lacility  having 
ne)  e:e)nne!e;tie)n  te)  the  le)e:atie)n  e)f  the 
pre)pe).se!el  servie.e.  Amtrak  the!re!fe)re! 
we)nele!re!el  what  ty))e!.s  e)f  e;e)nelitie)ns  FRA 
he!lie!ve)el  we)idel  he!  une:e)ve!re!el  eluring 
this  testing  pre)e:e!.s.s  he!fe)re!  peindtting 
the  ve!hie:!e!  types  te)  e)j)e!rafe!  at  the  same 
e;ant  ele!ficie!ne:ie!.s  e)n  e)the!r  trae:k 
.se!gme!nts.  Amtrak  helieveel  that  it  we)idel 
he  simply  re!])e!ating  the  exaeit  same  lexst 
e)n  the!  e!xae:t  .same  e;ar  at  the  e!xae:f  .same 
texst  fae:ility,  anel  therefore  fe)unel  it 
eliffie:ult  to  finel  any  justifie',atie)n  feer  the 
pre)])e).se)el  limitation. 

As  noteel,  F’RA  eli.se:u.s.se!el  the  pre)])e)sal 
anel  the  e:e)mme!nt.s  re!e:eive!el  with  the 
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'I’ask  Force.  'I’ln:  'I'ask  k’orcc! 
recommended  that  veliicle  types  that 
have  been  permittcul  by  l‘'RA  to  opcaate 
at  cant  deficiencies,  1%,.  gniater  than  8 
inclies  bnt  not  e.\ceeding  .a  inches  l)e 
considered  (pialified  muha'  this  .section 
to  opcaate  at  those  pca  initted  cant 
deficicaicies  ovia'  all  track  segments — 
not  only  over  previously  ojjerated 
segments.  As  adopted  in  paragraj)h 
(h)(1).  FRA  agrees  that  extcauling  the 
nature  of  the  (pialification  in  this  way  is 
a|)j)roj)riate  for  opcaations  on  (lla.ss  (i 
track  given  that  tlie  nupiinanents  of  this 
paragraph  are  static  or  steadv-state  and 
do  not  dircictly  rellcict  the  “local" 
interaction  of  the  vehicle  and  the  track. 
Further.  FRA  makes  clear  that  the 
provision  ap])lies  not  only  to  pnn  ioiis 
jxaini.ssion  by  FRA  to  opcaate  at  these 
cant  deficiencies,  but  also  ])rospectively 
to  vehicle  types  when  they  are  apijroviul 
by  FRA  to  opcaate  at  tlnjse  cant 
deficiencies.  Nonetheless,  a  recpiirement 
has  heiai  included  in  paragraph  (h)(1) 
that  written  notice;  he  ])rovi(l(;d  to  FRA 
no  less  than  80  calendar  davs  prior  to 
the  ])ropo.sed  implementation  of  such 
curving  sp(;(;d.s  on  another  track 
segment  in  accordance  with  ])aragrai)h 
(f)  of  this  section.  This  notice;  is 
inte;nele;ei  te;  ielentifv  the;  new  traeik 
se;gme;nt(.s)  se;  that  FRA  is  aware;  e)f  the; 
pre)|)e)se;el  e)])e;ratie)n,  e:an  ensure;  tlnit 
appre)])riate;  pe;rmis.sie)n  hies  he;e;n 
|)re)viele;el  ie)r  it.  anel  e)the;rwi,se; 
aelininiste;r  the;  re;epiire;me;nt.s  e)f  this  ride;. 

lle)we;ve;r,  I‘'RA  eleies  imte;  that 
|)nrsnant  tei  45  218.84.'),  Ve;hie;le;/trae;k 
.syste;ni  ejualirie;atie)n.  elvnamie:  te;sting  is 
re;epiire;el  wheai  nmving  a  ve;hie:le;  tvpe;  te) 
a  new  trae;k  .se;gme;nt  fe)r  oi)e;ratie)n  <it 
e:ant  ele;fie;ie;ne:ie;s  greater  than  .')  ine:he;.s 
eni  fda.ss  0  trae:k.  eer  gre;ater  than  8  ine:he;s 
een  (ila.ss  7  threengh  9  trae:k.  te)  re;fle;e:t  the 
“le)e:al"  inte;rae:tie)n  e)f  the;  vehiede;  anel 
the  trae:k  e)ve;r  whiedi  it  e)j)e;rate;.s  as  a 
system.  Ae;e;e)relingly.  paragraj)h  (h)(2) 
make;.s  e;le;ar  that  ve;hie;le;  type.vs  that  have; 
hi;en  pe;nnitte;el  by  FRA  te)  e)])e;rate;  at 
e;ant  elefie;ie;ne;ie;s.  K„.  greater  than  .') 
ine:he;.s  e)n  Class  (>  trae:k.  e)r  gre;ate;r  than 
8  ine;he;.s  e)n  Class  7  thre)ngli  9  trae:k. 
shall  he;  e;e)nsiele;re;el  epialifieel  nnele;rthis 
.se;e:tie)n  te)  e)pe;rate  at  the)se;  permittee! 
e:ant  ele;fie:ie;ne;ie;s  eenly  leer  tin;  ])re;vie)n.slv 
e)pe;rate;el  e)r  iele;ntifie;el  trae;k  .se;gme;nts(.s). 
()])eratie)n  e)f  the;se;  vehiede;  type;.s  at  snedi 
e-.ant  ele;fiede;nede;s  anel  trae;k  eda.ss  e)n  anv 
e)the;i  track  .se;gme;nt  is  pe;rniitte;el  onlv  in 
ae:e:e)relane;e;  with  the;  epialifie;atie)n 
re;epnre;ine;nt.s  in  this  snhpart. 

Faragraph  (i),  pre)|)e).se;ei  as  panignij)!) 
(j),  is  a  ne;w  paragraph  feer  elefining  the; 
terms  "vehiede''  anel  "vehiede;  tvpe."  as 
nse;el  in  this  se;e;tie)n  anel  in  (?45  21 8.888 
anel  218.84.').  As  the;  term  “vehiede;”  is 
n.se;el  elsewhere  in  this  snhpart  anel  has 
a  elifferent  me;aning  than  the;  term 


“vi;hie:le;  type;,”  both  terms  are;  elefineel 
here;  feer  the;  |)nr])e).se;s  e)f  these;  se;e:tie)n.s 
se)  that  these;  .se;e:tie)n.s’  )e;epdre;ine;nts  mav 
he;  preeperly  nnele;r,ste)e)el  anel  a|)])lie;el. 
The.se;  te;rm.s  have;  the;  same;  me;aning  as 
in  45  218..'')7(j). 

.Se;e:tie)n  218.881  Trae:k  .Sin fae:e; 

This  .see.tion  is  the  snhpart  (i 
eanmterpart  to  S818.()8  anel  is  intenelial 
for  higher-si)e;eel  trai:k  edasses. 

As  propo.seel  in  the  NPRM.  FRA  is 
making  three;  edianges  te)  the  single- 
eie;viatie)n.  trae:k  sinfae:e;  limits  in 
])aragraph  (a).  .Spe;edfie:ally.  the;  124-fe)ot 
M(;0  limit  fe)r  Cla.ss  9  trae:k  has  he;e;n 
re;eine:e;el  te)  1  inedi,  hase;el  e)n  a  re;vie;w  e)f 
sinuilatie)!!  reesnlts  e)f  Ae:e;la  e;e|iiipnie;nt 
perfonnanea;.  f’lirther,  the;  limit  fe)r  the 
elifferenea;  in  e;re).s.sle;ve;l  he;twe;e;n  anv 
two  |)e)ints  le;.s.s  than  (12  fe;e;t  a])art  has 
he;e;n  re;eliiea;el  te)  If  inedie;.s  fe)r  (Cla.ss  8 
trae;k.  anel  1  inedi  tor  Class  9  trae:k.  These; 
twe)  edianges  are  inteneleel  to  proviele; 
iiiene;  eainsisteait  safeitv  limits  anel  are; 
haseel  eni  sinmlatiem  .stiielie;.s  ea)nelne:te;el 
feir  slieirt  warp  eanielitieins. 

In  aelelitieni,  tlire;e;  new  limits  are;  he;ing 
aeteie;el  te)  the  single;-ele;viatie)n,  trae:k 
siirfaea;  limits  in  paragraph  (a).  Twe)  e)f 
the;.se;  limits  (ele;viatie)n  fre)ni  ze;ie) 
e:re).ssle;ve;l  e)n  tange;nt  trae;k.  anel  ie;ve;rse; 
e;le;vatie)n  fe)r  eairveel  trae:k),  altlieengli  ne)t 
e;xpliedtly  .stateel  in  the;  table  in  ie)rnie;r 
jiaragraph  (a),  have;  e;ffe;e:tive;lv  he;e;n 
applieaihle;  te)  trae:k  (das.ses  (1  ihre)ngh  9 
he;e:anse;  these;  liighe;r-.spe;i;el  trae:k  edas.se;,s 
must  at  le;ast  nie;e;t  the;  minimmn 
ge;e)nie;try  re;einiie;nie;nts  leer  the;  leewer- 
.spe;e;el  trae:k  edas.ses.  .Spe;edfie:ally.  the;  1- 
inedi  limit  leer  ele;viatie)n  lie)ni  ze;re) 
e:re)ssle;ve;l  e)n  tangent  (da.ss  .')  trae:k.  as 
spe;edne;el  in  (^218.(18.  is  being  aeiele;el  as 
a  limit  leer  trae.k  (]la.s.se;s  (1  threengh  9. 
.Se;e:e)nel,  the  Tiiiedi  reiver.se;  e;le;vatie)n 
limit  lor  eairveel  trae:k.  as  fen  nuirly 
.spe;edfie;el  in  §21 8.829(a),  is  being  nie)ve;el 
te)  this  paragra])!)  (a).  The;  thirel  limit,  a 
new  limit  leer  the  eliffe;re;ne:e  in  e:re).ssle;vel 
he;twe;en  any  twe)  pe)ints  hiss  than  10  fe;et 
apart  (short  war])),  is  being  aelele;el  to 
l)aragra])h  (a)  as  well.  FRA  ne)te;e!  in  the; 
NFRM  that  the;  Task  Feerea;  pre)pe)si;el  that 
the;  exi.sting  1-inedi  iinie)ff  limit  for  Cdass 
.')  trae:k,  as  .sj)e;edfie;el  in  §218.(18.  he; 
aelele;el  leer  highe;r  trae;k  edas.ses.  1  le)we;ve;r. 
FRA  he;lie;ve;.s  that  a])|)re)priate;  snrfaea; 
re;einire;nie;nts  have;  ah'e;aelv  he;e;n 
estahlisheel  in  §218.881  that  aelelre;.ss 
this  I ime)ff  eaenelitie)!!,  anel  thus  f'RA 
he;lie;ve;.s  it  weenlel  he;  ilii])lie:ative;  te) 
iiiednele;  this  1-inedi  iime)ff  limit 
se;parate;ly  in  the;  te;xt  e)f  this  j)aragraph. 

In  its  ea)nmie;nt,s  een  this  .se;e:tie)n.  the; 
AAR  rai.se;el  ea)ne:e;rn  with  the;  pre)pe)se;el 
aelelitie)!!  in  ])aragraj)h  (a)  e)f  a  ne;w 
re;.strie:tiem  e)n  the;  ele;viatie)n  freein  ze;re) 
e:re).ssle;ve;l  e)n  tangent  trae:k.  The;  AAR 
ne)teei  that  the  ])re)pe),seel  re;e]iiire;nie;nt 


parallels  an  e;xi.sting  e;ntry  in  the; 
e:e)rre;spe)neling  table;  in  §218.(18  fe)r  the; 
le)we;r-s])e;e;el  trae:k  eda.sse;.s  but  that  the;re; 
is  a  |)re)vi,se)  e;e)ntaine;el  in  §  21 8. .'19(1))  that 
makes  alle)wanea;s  lor  elevatieen  nineeff  in 
eanve;.s.  .Spe;edfie:ally,  the;  preevi.se)  in 
§  21 8. .'19(1))  .state;s:  “If  physieail 
i;e)nelitie)ns  eh)  ne)t  j)e;rmit  a  spiral  le)ng 
e;ne)ngh  te)  aeaa)mme)elate;  the;  minimum 
le;ngth  e)f  rimeeff,  ])art  e)f  the;  rime)ff  may 
he;  e)n  tangent  trae:k.”  The;  AAR  helieveel 
that  the;  preepeeseel  re;.strie:tie)n  e)n  the; 
eleviatie)!!  freem  ze;re)  eaeesslevel  e)n 
tangent  traeik  ne;e;eli;el  a  similar  ])re)vi.se). 
anel  re;e;e)mme;nele;el  inedneling  the;  .same; 
text  in  this  ])aragra])h.  Amtrak  like;wi.se; 
raiseel  this  eieeneiern  anel  maele;  the  same 
.sngge;,stie)n.  The;  Task  Feereie;  eieeneairreel 
with  these;  eiommenters,  reeieegnizing  that 
the;  adelitional  te;xt  a])])lie;s  te)  the; 
e;e)m])arahle;  ])re)vi.sion  fe)r  the  le)we;r- 
,s])e;e;el  cla,sse;.s  e)f  traeik.  FRA  agre;e;.s  anel 
has  inediiele;el  the;  te;xt  as  foeetneete;  2  te) 
this  seeitie)!).  Fe)e)tne)te;  nnmhe;ring  has 
he;e;n  moelifieiel  aj)j)ropriate;ly  to  re;fle;eit 
the;  aelelitiein  e)f  this  new  fe)e)tne)te;  2. 

As  ])re)pe)se;el.  FRA  is  alse)  aeleling 
tighte;r  ge;e)me;trv  limits  lor  e)pe;ratie)n.s 
ahe)ve;  .'1  ineihes  e)f  eiant  elefieiieneiy  in 
reviseel  i)aragraj)h  (h).  The;.se;  inediiele; 
124-ie)e)t  M(X)  limits  anel  a  new  limit  fe)r 
the;  eliffe;re;neie;  in  creesslevel  he;twe;e;n  any 
twe)  pe)int.s  le;,s.s  than  10  fe;e;t  apart  (.she)rt 
war])).  The;  te;xt  e)f  fe)rme;r  ])aiagraph  (h) 
is  !)i;ing  me)ve;il  te)  new  paragraj)!)  (ei). 
FRA  he;lie;ve;s  that  aeleling  these;  traeik 
ge;ome;trv  limits  is  ne;eie;.s.sary  te)  pre)viele; 
an  e;e|iiivale;nt  margin  of  .safe;ty  fe)r 
e)])e;ratie)ns  at  higher  eiant  elefieiieneiv. 
The;.se;  limits  are  hase;el  een  the;  re;.siilt.s  e)f 
sinuilatie)!!  stueiie;s  te)  ele;te;rmine;  the;  safe 
am])litiiele.s  e)f  traeik  geeemetry  surfaeie 
\'ariatie)ns.  .See  Tt^chnical  Backgroiincl, 
.Seeitie)!!  IV. h.  aheive. 

As  noteel  in  §218.818,  FRA  re;eie;ive;el 
eie)n!!!!e!!t  e)!!  the;  i!!edu.sie)!!  e)f  jiropeeseel 
feieitnote  8.  s])e;eiifyi!!g  that  eiurveel  track 
surfaeie  limits  ajiply  oiely  whei!  traeik 
einrvature;  is  greater  thai!  0.2.')  ele;gre;e;.  li! 
respeinse  te)  this  ce)!m!!e;!!t  anel  as  a  reisult 
e)f 'i’ask  Fe)reie;  eliseiussieeies  folleewing 
])uhlieiatie)!!  e)f  the;  NPRM,  FRA  is  aeleling 
§218.818  to  make;  cle;ar  that  limits 
spe;eiifie;el  fe)r  eiurve;el  traeik  aj)])ly  eenly  te) 
traeik  having  a  einrvature;  gre;ate;r  than 
0.2.')  ele;gre;e;.  13y  elefining  eiurve;e!  traeik  as 
traeik  having  a  eiurvatnre  gre;ate;r  than 
0.2.')  ele;gre;e;.  the;  rule;  edarifie;.s  when  the; 
re;e|i!ire;!!!e;!!ts  fe)r  eiurve;el  traeik  ap])lv  anel 
makees  the;  aelo])tie)!!  e)f  preepee.seel 
fe)e)t!!e)te  8  imneeiessarv. 

The;  reanaining  eie)!!!!!!e;!!t  een  this 
se;eitie)!!  was  raise;el  by  Be)!!!harelie;r 
e;e)!!eie;r!!i!!g  the;  ])re)prie;ty  of  re;tai!!i!!g 
Cla.ss  9  traeik  stanelarels.  FRA  has 
aelelre;sse;el  Beeneharelier’s  eie)!U!!!e;!!t  in  the; 
ge;!!e;ral  eliscussie))!  e)f  Class  9  traeik 
.stanelarels  i)!  §218.807. 
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S(!{:lion  213.332  Cloinljined  Track 
Alineinont  and  Surface  Deviations 

As  j)ro])ose(i  in  the  NORM.  FRA  is 
adding  a  new  ,s(!ction  containing  limits 
addressing  coinl)ined  track  alinement 
and  surface  deviations.  These  limits 
apply  to  high-speed  operations  on 
curved  track  above  .5  inches  of  cant 
deficiency,  as  well  as  tc)  any  operation 
at  (ilass  9  speeds.  (In  ])reparing  the  final 
rule,  FRA  adthul  "track"  to  the  section 
heading  to  he  consistent  with  the 
section  headings  for  ^213.327,  Track 
alinement.  and  ^213.331.  'Track 
surface.)  An  equation-hascul  .safety  limit 
is  provided  for  track  alinement  and 
surface  deviations  occurring  in 
combination  within  a  single  chord 
length  of  each  other.  'The  limits  in  this 
.section  are  intended  to  he  u.sed  only 
with  a  'TCIMS.  'The.se  limits  are 
ap])licahle  on  the  outside  rail  in  curves, 
as  well  as  to  any  of  tin;  two  rails  of  a 
tangent  .section  in  Class  9  track.  Flease 
see  the  discussion  of  ??  213.95.  which  is 
the  com])anion  provi.sion  to  this  section 
for  lower-speed  classes  of  track.  Flea.se 
also  note  that  in  accordance  with 
§213.313,  the  limits  s])ec:ified  for 
curved  track  apply  only  to  track  having 
a  curvature  greater  than  0.25  degree!. 

'Tlu!  only  comment  on  this  .section 
was  raised  hy  Homhardier  concerning 
the  inclusion  of  standards  for  ('.lass  9 
track.  SiMicificallv,  llomhardier  stated 
that  the  inclusion  of  combined 
alinement  and  surfae:e  deviations  on  all 
(ilass  9  track,  both  on  curves  and  on 
tangent  track,  was  not  reviewed  hv  the 
'Task  Force.  FRA  hiilieves  that  the 
.standards  are  approjjriate  for  Class  9 
track;  ])lea.se  see  the  general  di.scussion 
of  ("lass  9  track  staiulards  in  §  213.307. 
Consequently,  this  section  is  being 
ado])ted  as  jn'o])o.sed  without 
substantive  change. 

Section  213.333  Automated  Vehicle- 
Based  Inspection  Systems 

FRA  is  making  a  number  of  significant 
changes  to  this  .section,  which  contains 
re(|uirements  for  automated  vehicle- 
hascul  measuniinent  sy.stem.s — i.e.,  track 
geometry  measurement  systems,  gage 
re.straini  measurement  systems,  and  the 
.systems  necessarv  to  monitor  vehicle/ 
track  interaction  (acceleration  and 
wheel/rail  forces).  For  clarity,  FRA  is 
revising  the  original  section  heading 
“Automated  vehicle  inspection 
.systems"  to  rellect  more  clearly  that  tlu! 
ins])ection  systems  an!  vehicle-based — 
not  neces.sarily  vehicles  thems(!lve.s — 
and  are  for  insj)ecting  track  conditions 
and  monitoring  vehicle/track 
interactions. 

In  ])aragraph  (a)(1),  FRA  is  adding 
'TdMS  inspection  r(!(juirement.s  for  low¬ 


s])eed,  high  cant  deficiency  operations, 
which  apply  as  re(]uired  by  §  213.57(i). 
FRA  h(!li(!ve.s  that  th(!.se  r(!(]uirem(!nt.s 
are  a])])ropriate  and  nece.ssarv  for 
operations  at  high  cant  deficiency  on 
lower-.spe(!d  track  classes. 

In  paragra|)h  (a)(2).  FRA  is  al.so 
adding 'T(IMS  in.sp(!ction  re(|uir(!ments 
for  (’.lass  (i  track,  with  two  different 
ins|)ection  frcHiuencies  dej)ending  on 
the  amount  of  cant  deficienev.  For 
o|)eration.s  at  a  (iualifi(!d  cant  deficiency, 
F„.  not  exceeding  5  ini;he.s,  at  least  {)ne 
insp(!ction  must  1h!  conducted  eac:h 
calendar  yixir  with  not  less  than  170 
days  between  in.spections.  If  the 
qualifi(!d  cant  deficiency  i.s  more  than  5 
inches,  then  at  least  two  in.spections 
must  he  conducted  each  calendar  y(!ar. 
with  not  less  than  120  days  between 
in.spections. 

In  its  comments  on  the  NFRM, 
however,  the  AAR  .stated  that  the  focus 
of  the  pro|)osal  was  on  o])eration.s  with 
cant  deficiency  greater  than  5  inches, 
and  that  there  was  no  support  in  the 
r(!cord  for  'TGMS  inspection 
r(!(iuirements  on  Glass  (5  track  having 
less  cant  deficiency.  Gon.s(!quently,  the 
AAR  maintaiiuul  that  FRA  shonhl  not 
adopt  TGMS  insijculion  nKiuirements 
for  ('.lass  ()  track  when!  the  cant 
deficiency  i.s  not  gnxiter  than  5  inches. 

T’RA  l)eli(!ves  that  'TGMS  ins])(!ction  of 
(ilass  0  track  i.s  re(iuir(!d  for  safetv 
regardle.ss  of  the  op(!rating  cant 
d(!ficiency.  Nonetheless,  the  rule  do(!s 
take  into  account  that  for  track  with 
lower  amounts  of  cant  deficiency,  the 
inspection  m!(!d  not  he  as  inupK!!!! — 
only  once  per  calendar  vear.  Further, 
discussion  within  the  'Task  Force  in 
re.si)on.se  to  this  comment  revtuded  that, 
with  the  exception  of  a  limited  amount 
of  (da.ss  ()  trac:k  in  the  state  of  New  York 
owned  hy  GSX'T  over  which  Amtrak 
operated,  all  other  (da.ss  (i  track  was 
inspected  hy  Amtrak  with  a  (jualifying 
'TGMS  meeting  the  nujuirements  of  this 
final  rule.  T'RA  makes  clear  that  an 
o])erating  railroad  may  fulfill  the 
re(|uiremejit.s  of  this  paragrajjh.  even 
when!  it  i.s  not  the  track  owner.  In  this 
regard,  given  that  Amtrak  currently 
operates  over  all  (dass  9  track,  it  mav 
conduct  'TGMS  insp(!Ction.s  as  the 
o])erating  railroad  on  behalf  of  any 
owner  of  Glass  9  track,  and  T’RA  (loes 
not  fores(!e  any  change  that  would 
im])act  .suc;h  an  arrangem(!nt  between  a 
track  owner  and  Amtrak  or  another 
high-,s|)eed  pas.senger  railroad  oj)eration. 
Mor(!over,  as  discu.ssed  below,  FRA  i.s 
modifying  th(!  r(!(iuirement.s  in  the  final 
rule  to  addr(!.s.s  is.su(!.s  rai.s(!d  hv  tlu!  AAR 
c:oncerning  a  ho.st  freight  railroad 
l)erforming  'T(jMS  ins])ection.s  of  its 
track  in  its  own  right  as  the  track  own(!r. 


Faragra])h  (a)(3)  concerns  'TGMS 
in.sp(!ction.s  for  (Mass  7  track.  'The  former 
Gla.ss  7  track  in.sj)ection  friKpiencv  of 
twice  within  120  calendar  days  with  not 
le.ss  than  30  days  between  inspections  i.s 
being  reduced  to  not  less  than  25  davs 
between  inspections  in  this  120-day 
jieriod.  'This  change  is  intended  to 
])rovide  additional  ojjerational 
flexibility  to  fulfill  the  reejuirements  and 
allow  for  more  frcupient  insp(!Ction.s  to 
he  performed  regularly,  for  example,  on 
a  monthly  basis,  with  additional  days  in 
whit;h  to  complete  inspections  that  mav 
1)(!  interrupted  or  not  started  as  planned. 

For  Glass  8  and  9  track  in  i)aragraj)h 
(a)(4),  the  former 'TGMS  inspection 
frecpiency  of  twice  within  90  calendar 
days  with  not  less  than  15  davs  between 
in.spections  i.s  also  being  reduced  to  not 
le.ss  than  12  days  between  in.spections 
in  this  120-day  period.  This  change  is 
al.so  intended  to  ])rovide  additional 
o])erational  flexibility  to  fulfill  the 
r(!(pur(!ment.s  and  allow  for  more! 
frequent  inspections  to  he  performed 
r(!gularly.  for  examj)le.  on  a  bi-weekly 
basis,  with  additional  days  in  which  to 
complete  inspections  that  may  h(! 
int(!rrupl(!d  or  not  started  as  planned. 

In  ])aragraj)h  (1))(1),  FRA  pro])o.sed  to 
retain  th(!  retjuirement  that  track 
geometry  mea.sur(!m(!nt.s  he  taken  no 
moH!  than  3  feet  away  from  the  contact 
point  of  wheels  carrying  a  vertical  load 
of  no  less  than  1  ().()()()  pounds  per 
whe(!l.  In  respon.se,  tlu!  AAR 
commented  that  this  [Hovision  woidd 
exclude  the  use  of  curnnit  test  platforms 
(including  hi-rail  geometry  e(ini])ment) 
that  do  not  mee!t  this  axle  load,  as  well 
as  the  development  and  ex))loration  of 
test  ])latform.s  that  do  not  meet  this  axle 
load.  'The  AAR  believed  that,  lacking 
justification  for  this  reciuirement,  it 
should  he  deleted.  FRA  al.so  notes  that 
Amtrak  commented  on  proposed 
])aragra])h.s  (h)  and  (h)  as  together 
creating  an  internal  inconsi.stency  that 
would  make  compliance  difficult. 
According  to  Amtrak.  it  u.ses  a  GRMS  as 
its  'TCiMS  to  take  geometry 
measurements  of  record  for  its  (ilass  8 
track.  Amtrak  stated  that  pro])osed 
paragraph  (1))(1)  would  r(!(|uire  that  the 
measurement  he  made  within  3  feet  of 
the  l().0()()-])ound  loaded  axle  and  that 
this  di.stance  n!(|uiremenl  i.s  not 
attainable  on  vehicles  using  a  contact 
g(!ometry  .syst(!m  such  as  a  GRMS. 
Further,  Amtrak  stated  that  while  it 
would  1)(!  ])os.sihle  for  an  (!ntilv  to 
com|)ly  with  the  recpiirements  of  both 
propo.sed  |)aragra])h.s  (h)  and  (h).  Amtrak 
t:ould  not  without  iiuairring  the  time 
and  exp(!nse  of  running  two  tvpe  of 
T(iMS  tests,  where  it  now  runs  only 
one.  Amtrak  therefore  suggested  that  a 
railroad  1)(!  deemed  in  compliance  with 
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paragraph  (i))(1)  when  the  railroad 
pi'i  forins  otherwi.se  (pialifving  'I'CIM.S 
te.sts  with  a  (IRMS.  Aintrak.  did  add  that 
wliiU;  (i.SXT  was  tlu;  only  freight 
railroad  with  track  affected  hy 
paragraph  (h).  if  high-s])eed  o])erations 
do  proliferate;,  fr(;ight  railroads  mav  find 
themselves  unable  to  comply  with  the 
legulations,  as  |)roposed,  because  they 
would  no  longer  be  able  to  rely  on  their 
hi-rail-moimted  'IX'.M.S  e(pii|)ment. 

FRA  notes  that  the;  actual  text  of 
l)aragra|)h  (b)(1)  as  proposed  in  the; 

NORM  was  unchanged  from  the  lOttH 
Track  .Safety  Standards  final  rule.  What 
was  different  was  the  proposal  to 
expand  the  a])plication  ofTf'.MS 
insj)ection  re(pnn;ments  to  more  than 
track  (ilasses  7  through  9,  discussed 
above.  As  explain(;d  bv  the  AAR  in  Task 
Force  meetings,  this  change  would  make 
the  Tt'iM.S  re(]uirements  ap])licable  to 
(;(|uipment  used  bv  (kSXT  for  the 
inspection  of  (ilass  (i  track.  'I'o  address 
this  concern,  the  text  is  being  revi.sed  to 
allow  for  FRA  approval  to  measure  track 
g(;ometrv  other  than  as  sp(;ciiied  in  this 
paragraph.  Fnrth(;r.  the  text  is  t)(;ing 
revis(;d  to  express  tlu;  l(),()l)()-])ound 
wheel  load  in  kijjs,  for  consist(;ncy  with 
related  provisions,  as  suggested  bv 
Homt)ardi(;r  in  its  comments  on  the 
NFRM.  (ion.st'tpiently.  as  revised. 
|)aragraph  (t))(l)  states  that  track 
g(;ometry  measurements  shall  lx;  taken 
no  mon;  than  3  feet  away  from  the 
contact  point  of  wbe(;ls  carrving  a 
vertical  load  of  no  less  than  10  kips  per 
wb(;el,  unless  otherwise;  ap|)rov(;d  by 
FRA.  FRA  believ(;s  that  this 
modification  akso  address(;s  Amtrak's 
concern  by  providing  added  ll(;xibility 
for  the  use  of  different  e(inipm(;nt  that 
measures  track  g(;ometry.  FRA  did  not 
intend  for  a  railroad  to  duplicate 
measurements  to  com|)ly  with  both 
paragraphs  (b)  and  (h).  A  railroad  may 
use;  (IRM.S  e(pni)ment  to  perform 
otherwise  (pialifying  'I’GMS  tests.  In  the 
circumstance  rai.s(;d  bv  Amtrak  in  its 
comments  on  the  NFRM.  Amtrak  does 
not  nei;d  to  repe;at  the  testing  perform(;d 
using  (iRMS  (;(pnpment  with  one  of  its 
T(iM.S  vehicles  as  w(;ll. 

In  paragraj)!!  (b)(2).  FRA  propo.sed  to 
amend  tlu;  TGM.S  sampling  interval  .so 
that  the  interval  would  not  exceed  1 
foot.  FRA  b(;liev(;d  this  proposal  to  hi;  in 
line  with  cnrr(;nt  practice  for  j)roviding 
sufficient  data  to  identifv  track  geom(;trv 
p(;rtnrbations.  In  connn(;nting  on  tin; 
NFRM.  how(;v(;r.  tin;  AAR  stated  that 
then;  is  ecpiipment  in  use  that  takes 
measurements  at  a  2-foot  sampling  rat;;, 
and  that  then;  is  no  showing  that  tins 
(;(pn])ment  should  b(;  |)rohibit(;d  from 
taking  measun;ments  in  this  way.  The 
AAR  stat(;d  that  in  developing  the 
NFRM  the  Task  Force  made  no 


reconnn(;ndation  to  prohibit  the  u.se  of 
a  2-foot  sampling  rate;,  and  that  f’RA 
should  not  adopt  this  change.  In 
addition,  Amtrak  stated  tliat  the  1-foot 
int(;rval  in  |)ro])os(;d  paragraphs  (h)(2) 
and  (c).  as  discn.ssed  below,  would 
conllict  with  tlu;  r(;(]nir(;nu;nt  in 
jjaragraph  (h)(1)(i)  forCJRM.S  (;(juii)nu;nt 
to  taki;  nu;asun;ments  within  a  Iti-inch 
interval.  Gon.seepiently.  Amtrak  stat(;d 
that  it  could  not  meet  tlu;  r(;(pnr(;nu;nts 
of  j)ropo.sed  paragraph  (h)  with  its 
cnrri;nt  (iRM.S  e(|ui])nu;nt  and  {)p(;rating 
practices. 

FRA  discussi;d  this  comment  with  tlu; 
Ta.sk  k’orce,  and  the  Task  Force 
concurred  with  modifying  tlu;  provision 
to  state  that  track  g(;onu;try 
measurements  shall  lx;  taken  and 
recorded  on  a  distance-ha.s(;d  sampling 
interval  at  a  nominal  distance  of  1  foot, 
not  (;xceeding  2  f(;(;t.  FRA  agr(;(;s  with 
the  Task  Force’s  recommendation,  and 
in  the  final  rule  has  expre.ssed  the  1-foot 
.sam])ling  interval  as  tlu;  preferable 
distance,  all  (;l.se  lx;ing  (;(|ual. 
Nonethel(;.s.s,  k'RA  r(;cognizes  that  an 
allowance  can  lx;  made  for  sam))ling  at 
up  to  a  2-foot  int(;rval  depending  on  tlu; 
circmn.stances  involved,  and  then;fore 
railroads  mav  continiu;  to  n.s(; 
e(pnj)nu;nt  that  sam])l(;.s  within  such  a 
2-hx)t  int(;rval.  FRA  has  modified  a 
r(;lat(;d  ])rovi.sion  in  paragraph  (c).  as 
discn.s.s(;d  h(;low.  Furtlu;r,  tlu;  AAR 
r(;(|U(;st(;d  that  in  this  final  rule.  f’RA 
make  clear  that  tlu;  u.se;  of  existing 
(;(piipnu;nt  that  tak(;.s  nu;a.snr(;nu;nt 
.sam|)l(;s  on  a  time-based  interval  is 
j)ermitted  as  long  as  tlu;  e(piipnu;nt 
pnxlnces  a  nu;asnrenu;nt  witliin  tlu; 
specified  distance-based  .sampling 
interval.  Accordingly,  FRA  makes  cl(;ar 
that  e(]uipnu;nt  that  taki;s  measurement 
samples  on  a  tinu;-ha.sed  interval  at  a 
rate  that  corresponds  to  tlu;  distance- 
ha.sed  interval  specified  in  this  .section 
ind(;ed  complies  with  this  provision. 

In  |)aragraj)h  (c).  as  j)ro])o.sed.  FRA  is 
sjjecifying  the  a|)i)lication  of  the  added 
TCiMS  ins])ection  reqnir(;nu;nt.s  for  high 
cant  dehciency  o])eration.s  on  lower- 
sp(;ed  track  clas.ses.  'rlu;.se  r(;(]uir(;nu;nt.s 
in  .suh])art  G  ap])ly  to  vehicle  types 
int(;nded  to  o])erate  at  anv  curving 
.s])eed  producing  mon;  than  inches  of 
cant  dehciency,  as  |)rovided  in 

21 3..')7(i).  Recpiirements  for  track 
(ilasses  ()  through  have  he(;n  anu;nd(;d 
to  n;ference  213.332,  tlu;  new  .s(;ction 
for  combined  track  alinenu;nt  and 
snrfaci;  deviations.  In  addition, 
consi.stent  with  the  modification  of 
paragra])h  (h)(2).  as  di.scussed  ahov;;, 
i-’RA  is  removing  the  propo.s(;d  r(;fer(;nc(; 
in  ])aragra])h  (c)  to  measuring  and 
])r(x:es.sing  track  g(;onu;try  ])aranu;ter.s  at 
an  interval  of  no  mon;  than  everv  1  foot. 
Whili;  former  ];aragraph  (c)  ref(;r(;nc(;d  a 


2-hK)t  interval.  FRA  is  removing  the 
distance  reference  altogether  in 
|)aragraph  (c),  as  it  is  ari(;(|uately 
addr(;ssed  in  i)aragra])h  (h). 

Far.igraphs  (d)  through  (f)  r(;main 
unchanged. 

During  Task  Force  consideration  of 
the  draft  final  rule,  it  was  not(;d  that 
former  ])aragraph  (g)  re(pnr(;d  the  track 
owiu;r  to  maintain  for  a  period  of  one 
y(;ar  following  an  inspection  i)erfornu;d 
hv  a  (|nalifving  TGM.S,  a  copv  of  tlu;  plot 
and  the  excejjtion  “printout”  for  the 
track  segment  involved.  Given  the 
proliferation  of  electronic  information 
since;  the  1998  Track  Safetv  .Standards 
were  issued.  FR.X’s  .sup])ort  lor 
a])i)ropriate  usage  of  eh;ctronic 
information  to  comply  with  FRA’s 
reejnirements,  and  FRA’s  r(;cognition 
that  reports  of  exce])tion.s  do  not 
necessarily  ne(;d  to  he  ])rinted  out,  FRA 
has  clarified  the  ])aragraph  by  replacing 
“exception  printout”  with  “(;xce])tion 
re])ort.”  FRA  has  also  modified  the 
|)aragraph  to  a])])ly  the  ri;(inirement.s 
ex])res.sly  to  railroads,  as  well  as  to  track 
owners,  consistent  with  the  otlu;rs 
chang(;s  in  this  rule  to  provide  clearly 
for  railroads  to  carrv  out  the  r(;gnlatorv 
ri;e]nirenu;nts.  and  not  only  track 
owners.  The  Task  Force  concurred  with 
the.sc;  r(;vision.s.  which  clarify  FRA's 
intent. 

As  noted  in  the  di.scnssion  of 
S  21 3. Til),  above,  f’RA  is  making 
changes  to  the  GRM.S  testing 
n;(|nir(;ment.s  in  paragra])h.s  (h)  and  (i). 
to  reil(;ct  r(;connnendations  nuuh;  in  the 
FRA  re]X)rl  tith;;!  “Develo])nu;nt  of  (kige 
Widening  Frojeclion  Farameter  for  the 
D(;ployahle  Gage  Restraint  M(;a.surenu;nt 
.System.”  These  changes  iiudude 
replacing  the  GWR  ecpiation  (and  all 
inferences  to  GWR)  with  a  GWF 
(;(piation.  which  is  intended  to 
compensate  for  the  weight  of  the  te.sting 
vehicle.  'I’liis  correction  is  also  inteiuled 
to  result  in  more  uniform  strength 
nu;a.sur(;nu;nt.s  across  tlu;  \’arietv  of 
t(;.sting  vehicles  that  are  in  ojieration. 
FRA  has  also  modified  the  Glass  8  and 
9  track  inspection  freipiency  of  once  ])er 
y(;ar  with  not  le.ss  than  180  days 
between  in.s]x;ction.s  to  r(;(]nire  at  lea.st 
one  ins])ection  p(;r  cal(;ndar  y(;ar  with 
not  less  than  170  days  hetw(;en 
inspec.tions.  'I'liis  change  is  int(;nded  to 
provide  additional  operational 
il(;xihilitv  in  scheduling  insp(;ction,s. 

in  Homhardier's  comments  on  the 
NFRM,  in  addition  to  its  general 
concerns  on  the  inclusion  of  track  Glass 
9  standards.  Bombardier  rais(;d  sjiecific 
conc(;rn  that  there  was  no  jnslification 
for  retpiiring  (iRM.S  to  he  operated  over 
('.lass  9  track.  Bombardier  stated  that  if 
the  track  .standards  for  (ilass  9  trat:k 
were  contained  in  an  RFA,  it  would  he 
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expected  that  the  recjuireinents  specific 
to  tlie  operation,  such  as  for  l)allast  and 
the  maxiimiin  nimiher  of  allowable 
def(!ctiv(!  crossties,  would  result  in  a 
superior  track  structure  than  currently 
nupiircul.  A  (JRMS  rerpiinMiunit  on  this 
structure  would  result  in  a  significant 
cost  with  no  safety  benefit,  according  to 
Hoinhardi(;r. 

FRA  notes  that  the  recpnreinent  to 
conduct  (iRMS  testing  on  Class  t)  trat;k 
was  established  in  the  1‘)98  Track  Safety 
Standards  final  rule  and  is  not  a  new 
re(]nir(!inent.  Nonet  hele.ss.  FRA 
ree:ognizes  that  the  underlying  issue 
raised  by  Bombardier  relates  to  track 
inspection  and  maintenance  standards 
for  a  high-speed  operation  on  a 
dedicated  right-of-way.  This  concern 
has  been  athlressiul  in  the  revision  to 
218.807.  as  di.scussed  above.  FRA's 
nigulatory  apjjroval  may  allow  for  the 
use  of  inspection  and  maintenance 
criteria  and  jn'ocedures  in  the 
alternative  to  those  contained  in  this 
suhpart.  including  the  (IRMS  inspection 
nuiuirements  in  this  paragraph,  based 
ujK)n  a  showing  that  at  least  an 
(Hpiivalent  level  of  safety  is  ])rovided. 

FRA  is  making  one  change  to 
|)aragraph  (i)  from  that  ])ro])os(;d  in  the 
NFRM  by  stating  the  (AVF  load  in  ki|)s 
and  not  ])ounds,  as  suggested  by 
Bombardier  in  its  comments  on  the; 
NFRM.  The  Task  Force;  concurred  that 
the  units  should  he  stated  in  kij).s  for 
consistency  among  measurement  units. 

As  propo.sed.  FRA  is  revising  the 
wording  and  reciuirements  in 
l)aragraphs  (j)  and  (k).  which  concern 
the  monitoring  of  carhody  and  truck 
accelerations.  (Changes  include  adding 
the  o])tion  to  use  a  j)ortal)le  device  when 
performing  the  acceleration  monitoring, 
and  clarifying  the  re(|uirements  for 
loe:ating  the  carhody  and  truck 
ac:celerometers.  In  ])aragra]di  (j)(l), 
monitoring  reejuirements  have  been 
added  for  operations  above  5  inches  of 
c:ant  deficiency  on  track  Classes  1 
through  ().  Th(;se  r(;(iuirements  for 
monitoring  high  cant  deficic;ncv 
o])erations  apply  to  v(;hicle  types 
(|ualified  to  operate  at  any  curving 
speed  ])roducing  more  than  .I  inches  of 
cant  deficic'ncv,  as  ])rovid(;d  in 
§218.57(i)  and  S  81 8.84.'l(a).  as 
ap])ro|)riate.  Indeed,  the.se  monitoring 
and  cpialification  re(|nirements  for 
carhody  accelerations  are  intended  to  he 
complementary,  in  the  same  way  as  the 
monitoring  rc;(pnrements  for  track 
Cla.sses  7  through  9  are  lik(;wise 
intended  to  continue  to  apply  to 
v(;hicl(;s  that  have  been  (pialified  to 
operate  und(;r  §218.843. 

Faragraph  (j)(2)  a])j)lies  to  o])erations 
at  track  Class  7  s])i;eds,  and  recjuires  that 
carhody  and  truck  accelerations  he 


monitored  at  l(;ast  twice  within  any  (iO- 
day  p(;riod  with  not  h;.ss  than  12  days 
l)(;tween  ins])ections  on  at  least  one 
])a.sseng(;r  car  of  each  type  that  is 
a.ssigned  to  the  .s(;rvicc;.  This  paragra|)h 
essentially  restates  n;(piirement.s 
applicable  to  operations  on  Cla.ss  7  track 
in  former  paragraph  (k),  reducing  the 
minimum  period  h(;tween  iuspc;ctions 
in  the  (iO-dav  |)eriod  to  not  less  than  12 
days — from  not  less  than  13  days  in  the 
forme;!'  ])aragraph. 

As  discuss(;cl  in  S(;ction  IV. A,  above. 
FRA  is  revising  the  r(;(]uirement  in 
former  paragraph  (j)  to  monitor  c:arhodv 
and  truck  accelerations  each  day  on  at 
least  one  vehicle  in  one  train  operating 
at  track  Class  8  and  9  speeds.  Based  on 
data  collected  to  date;  and  to  reduce 
unne;cessary  hurelen  e)n  the  trae;k  owner 
or  railroael  operating  the  vehiede  type, 
this  me)nite)ring  freejuene.y  heis  been 
re;elue;eel  fre)m  a  minimum  of  e)ne;e  ])e;r 
elay  te)  four  time;s  within  any  7-elav 
jjerioel  fe)r  e;arl)e)ely  ae:cele;ratie)ns,  anel 
twie:e;  within  (U)  elays  fe)r  true;k 
ae;e:e;le;ratie)ns.  The;.se  re;eiuire;me;nts  are 
ne)w  fe)unel  in  paragr;i|)h  (j)(8). 

In  its  e;e)mme;nts  e)n  pre)])e)se;el 
])anigraph  (j).  the;  AAR  .state;el  that  it 
e)])])e)se;el  the;  me)nite)ring  e)f  carheeely 
cie:e;e;le;ratie)n  fe)r  any  tnieT  e:lass.  The 
AAR  .state;el  that  the;se;  ae:e:e;le;ratie)n.s  are; 
e)fte;n  e;ause;el  by  train  hanelling  anel  e)the;r 
neermal  events  unre;late;el  te)  the; 
e;e)nelitie)n  e)f  the  trae;k.  Re;ejuiring 
railrociels  te)  me)nite)r  e:arhe)elv 
ae:e:e;le;ratie)n  anel  aeleire;ss  ae:e:e;le;re)me;te;r 
me;asure;me;nts  we)ulel  elivert  re;se)ure;e;.s 
fre)m  meere;  pre)elue:live;  safety  endeaveers. 
ace;e)reling  te)  the  AAR.  Further,  the;  AAR 
l)elie;ve;d  that,  le;aving  eiside  the;  issue;  e)f 
whe;ther  there  she)ulel  he;  any  me)nite)ring 
e)f  e:arhe)dy  ae;e:ele;ratie)ns.  j)rope).seel 
])aragra])h  (j)  containeel  e;e)ntraelie:te)rv 
statements  re;garding  the  vehicle  to  he 
use;el  for  monitoring:  the;  first  se;ntene:e 
])rope)sed  the;  use  of  a  vehicle  having 
dyniimie:  response  chareu:te;ristics  that 
are;  repre;sentative  of  e)the;r  ve;hie:le;s 
assigneel  to  the;  servie:e.  while  j)aragraph 
(jKl)  ])re)pe).sed  to  r(;e]uire  the  use  e)f  at 
least  e)ue;  ])a.s.senge;r  e:ar  e)f  e;ach  type;  that 
is  assigneel  te)  the  servie:e.  The;  AAR 
aeleie;el  that  freight  railre)<ids  ele)  ne)t 
pe).sse;s.s  pa.sse;nge;r  e:iirs. 

As  a  result  of  the;  AAR’s  e:e)mme;nts 
cinel  elise:ussie)ns  within  the;  'I’ask  F’eereie, 
the  text  e)f  paragraj)h  (j)  is  being  re;viseel 
te)  niiike  e;le;ar  theit  the  re;epiire;me;nts 
a])ply  as  s|)e;e:ifie;d  fe)r  the;  e;e)ml)inatie)n 
e)f  tr;ie;k  e;hiss,  e:ant  ele;fie:ie;ne:i(;s.  anel 
ve;hie:le;s  sul)je;e;t  te)  piir<igra])hs  (j)(l) 
thre)ugh  (8).  Ce)nse;epiently.  the 
ae:e:eleratie)n  me)nite)ring  re;(piireme;nts  in 
piir.igraphs  ())(!)  anel  (2)  fe)r  spe;e;els  up 
to  123  m.p.h.  ele)  ne)t  apj)ly  te)  e;(]uipnu;nt 
operateel  in  a  freight  train.  In  fact,  the 
re;epiire;ments  of  this  .se;e:tie)n  apply  te) 


e;ejui])me;nt  oj)e;rating  in  a  freight  train 
e)nly  at  spe;e;{is  eihove  123  m.j).h.,  per 
]):iragraph  (j)(8).  and  e)nlv  as 
iippre)])riate;:  spe;e;ifie:ally,  if  ne)  ])a.ssenge;r 
e:arrving  vehie:le;s  are;  assigneel  te)  the; 
.servieie,  there;  are;  ne)  pa.s,se;nge;r  e:arrving 
ve;hicles  te)  me)nite)r.  FRA  also  make;s 
e:le;iir  theit.  in  the;  e:ase;  e)f  Amtrak’s  Ae:e;la 
,servie;e;  eit  tnie:k  Class  8  spe;e;els.  the; 
e:arl)e)ely  ae:e:e;le;ratie)n  me)nite)ring 
re;(]uire;me;nts  e)f  j)aragra])h  (j)(8)  re;epiire; 
e)nly  e)ne;  ])e)we;r  car  (le)e;omotive),  i.e., 
neen-passenger  e:arrving  vehicle,  anel  one; 
tniiler  e:ar  (passeaiger  e:e)ach]  te)  he; 
me)nite)re;el.  FRA  re;e:e)gnize;s  theit  eenlv 
e)ne  type  e)f  passenger  carrying  vehie:le;  is 
e;urrently  assigneel  to  this  Acela 
st;rvice; — the;  cafe;  cars,  first  eila.ss  e:ars, 
and  business  e:lc!ss  e:ars  are;  all  pas.senge;r 
e;arrving  vehie:h;s  e)f  the  same  elynamie; 
response  tyj)!;. 

In  e:e)mmenting  on  the;  NFRM.  Amtrak 
stateel  that  the  propeesal  to  revise 
pareigraph  (k)(l)  to  reejuire 
eiccelerometers  een  the  floor  of  a  vehicle, 
as  near  te)  the;  e:ente;r  of  a  true:k  as 
practie;ahle;,  we)ulel  he;  a  suh.stantive 
e:hange;  freem  the  re;(piire;me;nt  te)  ])lae:e; 
them  near  the  enel  e)f  the  ve;hie:le;  at  the; 
ne)e)r  level.  Amtrak  ne)te;el  theit 
ae:e:ele;re)me;te;rs  have;  he;e;n  me)unte;el 
uneler  the;  fleieirs  e)f  its  ve;hie;le;s  in  the; 
mae:hine;  hav  em  the;  e:e;nte;rline;  ne;xt  te) 
the;  truieks.  Amtrak  he;lie;ve;el  that  ])lae:ing 
the;  units  een  the;  fle)e)r  weenie!  ne)l  he;  aii 
eeptieen  anel  weeulel  result  ill  the;  e;re;atie)u 
e)f  a  tripping  hazarel  in  the;  ce;nte;r  of  the; 
pas.senger  aisle.  Neir  elid  Amtrak  he;lie;ve 
that  the;re;  was  a  re;aelilv-availal)le;  spae;e 
te)  le)e:ate  the;  ae:e:e;lere)meters  near  the 
e;e;nte;rline;  within  e:e)ae;h  cars.  Moreeever. 
Amtrak  was  e:e)ne:e;rne;el  with  leecating 
cice:elerome;ters  where  they  could  he 
sul)je;e:t  to  being  kicked  and  infhience;d 
by  elro))])e;d  luggage,  whiedi  ceeulel  faksely 
indie:ate  unsafe  re;aelings  when  the;re  are 
none.  Amtrak  therefeere  re;epie;steel  that 
FRA  retain  the  eeriginal  language;  in 
jiaragraph  (k)  relating  to  plae:ement  of 
ae:c:e;le;re)me;ters. 

FRA  is  revising  this  final  rule  in 
response  to  Amtrak’s  comment  .so  th.it 
paragra])h  (k)(l)  re;epiire;s  the; 
ae:cele;rome;te;rs  to  he  attae:he;el  te)  the; 
e:arhe)elv  on  or  uneler  the  Ileee))'  e)f  the; 
ve;hie:le:.  as  iu;ar  the;  e:enter  e)f  a  true:k  as 
pnictie:ahle.  FRA  diel  ne)t  intenel  leer  the 
pre)])e)seel  te;xt  te)  e:re;ate  the;  ce)ne;e;rns 
raiseel  by  Amtrak.  FRA’s  intent  in 
revising  the  te;xt  has  been  fe)e;u.seel  e)n 
jilaeiing  the  ae:e:ele;re)me;te;rs  ne;;ir  the 
e;ente;r  of  a  true:k — ne)t  simply  ne;ar  the; 
enel  of  a  vehicle;.  F’RA  eliel  ne)t  intenel  in 
any  way  te)  re;me)ve  the  ne;e;de;el 
ilexihility  fe)r  a  railroael  to  loe:ate  the 
ae:ce;lerate)rs  on  e)r  unele;r  the;  floeer.  FRA 
has  re;vi.sed  the;  rule;  text  accoreiingly, 
anel  the  Ta.sk  Fore:e;  cone:urre;d  with  this 
revision. 
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I’aragrapli  (k)(2)  is  hastul  on  former 
))aragra])h  (k)  and  provides  that  a  device 
for  nuuisuring  lateral  accelerations  shall 
1)(!  mounted  on  a  truck  frame  at  a 
lougitudiual  location  as  clo.se  as 
|)ractical)le  to  an  axle's  centerline  ((iither 
outside  axl(!  for  trucks  containing  more 
than  2  axles),  or.  if  apjiroved  hv  FRA, 
at  an  alternate  location.  As  jjioposcul.  a 
provision  has  hium  atlded  to  allow  the 
track  owner  {)r  optnating  railroad  to 
petition  FRA  for  an  exemption  from  the 
IMu  iodic  monitoring  nupiirements  in 
paragra|)h  (j)  for  truck  accehnation.  after 
2  yciars.  or  1  million  miles.  whichev(;r 
occurs  first.  FRA  lioes  note  that, 

|)ursuant  to  ^238. 427.  truck  acceleration 
is  continuously  monitored  on  each  Tier 
II  passenger  vehicle  in  order  to 
(hitermine  if  hunting  oscillations  of  the 
vehicle  are  occurring  during  revimue 
operation. 

Faragrai)h  (k)(3)  is  based  on 
provisions  in  former  paragraphs  (j)  and 
(k).  Paragraph  (j)  formerly  ])rovid(!d  that 
(;ach  track  owma’  have  in  (dfect  written 
procedures  for  the  notification  of  track 
ptM’sonnel  when  on-hoard 
acccilerometers  on  trains  in  (’.las.scis  8 
and  t)  indicate  a  possihh*  track-nilated 
problem,  and  |)aragra])h  (k)  formerlv 
provided  that  for  the  |)erio(lic  testing  of 
(!(iuii)ment  in  track  (lla.sscis  7  through  9, 
s])t;(!ds  would  he  nMluccul  if  tlu)  V(!hicl(!/ 
track  int(!raction  saletv  limits  wcac’ 
exc(!i!(le(l.  In  the  NPRM,  FRA  sought  to 
combine  the  two  ])rovi.sic)n.s.  jn'oposing 
that  if  anv  of  tin;  carhodv  lateral, 
carhody  vertical,  or  truck  frame  latcaal 
acceleration  saletv  limits  in  this 
.s(!ction's  table  of  vehic:le/trac:k 
interaction  safety  limits  is  (ixceedcul, 
a])propriat(!  specui  r(?.strictions  he 
a|)])lied  until  corrective  action  is  taken. 

In  its  comments  on  the  NPRM. 

Amtrak  stated  that  the  ])ro|)osal  in 
paragra])h  (k)(3)  would  have  recpured 
Amtrak  to  issue  a  mandatory  slow  order 
when  an  accelerometer  recorded  an 
anomaly.  Amtrak  ludieved  that  the 
jjropo.sal  was  completely  im])ractical 
and  did  not  take  into  acc«)unt  the  reality 
of  acceleromet(!r  testing  or  railroad 
o])erations.  Amtrak  related  the  e.xample 
of  an  Acela  coach  with  a  had  lateral 
dam])er  that  had  nuiorded  57  separate 
"hits.”  as.s(!rting  that  under  the  pro])o.sal 
Amtrak  would  have  been  recpnnid  to 
hav(!  placed  slow  orders  on  a  large 
portion  of  the  NfXk  im])acting  all 
intercity  and  commuter  rail  op(;rations. 
Amtrak  statcul  that  the  original 
l)rovision  nMpiired  Amtrak  onlv  to  have; 
a  plan  in  place;  to  handle  accelerometer 
data  is.su(;.s.  that  the  r(;(|uirement  had 
.s(;rv(;d  Amtrak  w(;ll.  and  that  there  was 
no  evidence  that  mandatorv  slow  orders 
would  do  anything  hut  result  in  slower 
trains. 


FRA  is  revising  paragra])h  (k){3)  in 
consultation  witli  the  'I’ask  Force. 
Paragraph  (k)(3)  provides  that  if  any  of 
the  carhody  lat(;ral,  carhody  vertii;al.  or 
truck  frame  lat(;ral  acceleration  saletv 
limits  in  this  s(;ction’s  table;  e)f  ve;hie:le;/ 
trae;k  inte;r<ie;tie)n  Stde;ty  limits  is 
e;xe:e;e;ele;el.  e:e)rre;e:tive;  ae;tie)n  shidl  he; 
tiike;n  as  ne;e:e;.ssary.  Paragraph  (k)(3)  alse; 
pre)viele;s  that  trae:k  pe;r.se)nne;l  shall  he; 
ne)tifie;el  whe;n  the;  ae:e:e;le;re)me;te;rs 
inelie:ate;  a  pexssihle;  trae:k-re;l;ite;el 
l)re)l)le;m.  FR.A  eliel  neet  intenel  that  a 
railreeael  i.ssue;  a  shew  eereler  me;re;ly 
l)e;e;ause;  <m  ae;e;e;le;re)me;te;r  re;giste;r.s  a 
“hit."  FRA  inte;nele;el  tluit  e:e)rre;e:tive; 
ae:tie)n  he;  taken  eenly  as  ne;e:es.sary  fe)r 
.safe;ty,  anel  has  me)elifie;el  the;  paragraph 
te)  make;  that  e:le;are;r.  Likewise,  the 
re;eiuire;me;nt  te;  pre)viele  ne)tifie:atie)n  te; 
trae:k  pe;rse)nne;l  ele)e;.s  ne)t,  in  it.self, 
re;ejuire;  that  a  sle)w  eaeler  mu.st  he  issue;el. 
Overall.  FRA  l)e;lie;ve;s  that  this 
])aragraph  re;fle;e:ts  the;  intent  e)f  the; 
leermer  jjaragraphs  cinel  ])re)viele;s  the; 
ne;e:e;s.sary  elire;e;tie)n  anel  flexibility  te;  the; 
trae;k  e)wne;r  e)r  niilre)ael,  e)r  l)e)th.  te) 
re;.spe)nel  a])i)re)priate;ly  when  the; 
ae:e;e;le;re)me;te;rs  re;e:e)rel  that  the;  saletv 
limits  in  the;  V 'Ll  table  hiive  l)e;e;n 
e;xe:e;e;ele;el. 

FRA  is  ineeelifying  the;  re;eiuire;me;nt  in 
])ar<igraph  (1)  fe)r  e:e)nelue:ting 
in.strume;nte;el  whe;e;lse;t  (IW.S)  te;sting  eni 
(ilass  8  anel  t)  trae:k.  IWS  te;sting  is  lU) 
leniger  a  ge;ne;ral  re;epiire;me;nt  ap|)lie;al)le 
fe)r  cdl  (ilass  8  anel  ?)  trae:k.  lnste;ael.  the 
spe;e:ifie:  ne;e;el  te)  ])e;rfe)rm  IWS  te;,sting 
shiill  he;  de;te;rmine;el  hv  FRA  e)n  a  e:a.s(;- 
l)y-e:a.se;  basis.  afte;r  reviewing  a  re;i)ort 
suhmitteel  annually  by  the;  trae:k  e)wne;r 
e)r  railreeael  ele;tiiiliug  the;  ae:e:e;le;re)me;ter 
me)nite)ring  elata  e:e)lle;e;te;el  in  ae:e:e)relane;e 
with  paragra])h.s  (j)  anel  (k)  e)f  this 
se;e:tie)n.  A  the)re)ugh  re;vie;w  e)f  the  Ae;e;la 
trainset  IWS  elata.  as  well  as 
e;e)nsiele;ratie)n  e)f  the;  e;e:e)nomie:.s 
asse)e:iate;el  with  the  te;.sting.  re;ve;ale;el  that 
there;  were;  .signifie;ant  e;e).st  anel  little 
appare;nt  safe;ty  l)e;ne;fit  to  justify  1W,S 
testing  as  a  general  re;eiulr(;me;nt  e)n  <m 
annual  basis.  FRA  l)e;lie;ve;s  that  the; 
te;sting  ;mel  me)nite)ring  re;epiire;me;nts  in 
this  .se;e:tie)n,  as  a  whe)le;,  te)gethe:r  with 
FRA’s  e)ve;rsight  anel  ability  te)  impe)se; 
IWS  te;.sting  re;epiir(;ment.s  as  ne;eele;el,  are; 
sidfienent  te)  miiintain  salet  v  at  a  le)we;r 
e;e).st. 

FRA  is  making  e:e)nfe)rming  e:hange;s  te) 
par;igra])h  (m).  whie;h,  hee:ause;  of  the; 
re;visie)ns  te;  this  se;e:tie)n.  ne)W  re;e|uire;s 
that  the;  trae;k  e)wne;r  e)r  railreeael 
maintain  ii  e:e)py  e)f  the;  meest  re;e:ent 
e;xe:e;|)tie)n  re;e:e)rel.s  fe)r  the;  in.spe;e:tie)ns 
re;eiuire;el  uneler  paragraphs  (j)  anel  (k)  e)f 
this  se;e:tie)n.  <mel,  as  appropriate, 
paragraph  (1)  sheeulel  IVVS  te;.sting  he; 
re;epiire;el.  FRA  neeteel  in  ])ul)li.shing  the 
NPRM  that  the;  Ta.sk  Fe)re;e;  eliel  ne)t 


s])e;e:ifie:ally  pre)])e)se  te)  re;tain  paragraj)!) 
(m).  .se>e;mingly  he;e:ause  e)f  the;  pre)])e)se;el 
aelelitie)!)  in  ])(U'agraph  (1)  e)f  an  annual 
re;eiuire;me;nt  te)  pre)viele;  an  analysis  e)f 
the;  me)nite)ring  elata  gathe;re;el  fe)r 
e)pe;ratie)ns  e)n  trae:k  (;la.s.se;s  8  anel  t). 
IIe)we;ve;r.  while;  the;  re;])e)rting 
re;epiire;me;nt  in  paragra])h  (1)  is  new,  it 
is  inte;nele;el  te)  suppeert  the;  e:hange;  te)  the; 
IW.S  testing  re;eiuire;me;nts  se)  that  IW.S 
testing  is  ne)  leenger  ge;ne;rally  re;e]uire;el 
Idr  (]lass  8  anel  9  e)])e;ratie)ns,  as 
eli.se:us.se;el  aheeve.  Me)re;e)ve;r.  the 
re;])e)rting  re;epiire;me;nt  is  eenly  an  annual 
e)ne;  anel,  by  virtue;  e)f  applying  e)nly  to 
(lla.ss  8  anel  9  e)pe;ratie)ns.  ele)e;s  ne)l 
aelelre;ss  le)we;r-spe;e;el  e)pe;ralie)ns. 

At  the;  re;e:e)mme;nelatie)n  e)f  the;  Task 
Fe)re:e.  ])aragraj)h  (m)  is  alse;  being 
me)elifie;el  to  make;  e:le;ar  that  e;xe:e;ptie)n 
elata  shall  he  maintaineel  as  a  re;e:e)rel,  hut 
ne)t  ne;e:e;,ssarilv  a  ])rinte;el  re;e;e)rel.  Eae;h 
railreeael  e)r  trae:k  e)wne;r  is  in  the  best 
])e)sitie)n  te)  eletermine;  the  me).st  e;ffie;ie;nt 
anel  e;ffe;e:tive;  me;the)el  Ibr  ke;e;])ing  this 
infeermeitie)!).  anel  l''RA  makes  edear  that 
the  inlbrmatie)!)  may  he;  maintaineel 
e;le;e:tre)nie:ally.  In  this  re;garel, 

4?  213.3()9(1]  re;epiire;s  that  e;ae:h  vehiede;/ 
trae:k  inte;rae:tie)n  .s<ife;tv  re;e:e)rel  r(;e|uire;el 
unele;r  ^  213.3.33(g)  anel  (m)  he;  maele; 
available;  Ibr  inspe;e;tie)n  anel  e:e)pving  hv 
FRA.  anel  §  2 1 3.3()9(e;)  .se;ts  Ibrth 
e:onditie)ns  Ibr  maintaining  re;e:e)rels  in  an 
e;le;e:tre)nie:  system. 

As  ])re)pe)se;el.  substantial  ediange;s  are 
l)e;ing  maele  to  the;  e:e)nte;nt  e)f  the;  VTl 
.safety  limits  teihle.  In  general.  me)st  e)f 
the;  limits  have;  he;e;n  edarifie;el  e)r 
upelateel.  .Si)e;edfie;ally.  the  single;  wheel 
vertie;al  leeael  ratio  limit  has  l)e;e;n 
tighteneel  fre)m  O.IO  te)  0.1,')  te)  ensure;  ;m 
aeleepiate  safety  margin  Ibr  whe;el 
unleeaeling. 

The;  net  axle;  lateral  L/V  ratie)  limit  is 
l)e;ing  meeelified  fre)m  to  0.4  -i-  .'i.O/Y;,, 
.so  as  te)  take  inte)  ae:e:e)unt  the  e;ffe;ed  e)f 
axle;  le)ael  anel  me)re;  ap])re)j)riate;ly  re;fle;e:t 
the;  eaumdative.  eletrimental  effee.t  of 
trae:k  panel  shift  fre)m  heavier  ve;hiede;s. 
This  ne;t  axle;  lateral  le)ael  limit  is 
inteneleel  te)  e:e)ntre)l  e;xe:e;s.sive;  lateral 
trae:k  shift  ;mel  is  .se;nsitive;  te)  a  numl)e;r 
e)f  trae;k  parameters.  The;  well- 
e;.stiil)lishe;el,  Fureepean  Pruel’heemme; 
limit  is  a  funedie)n  e)f  the;  axle;  le)ael  anel 
this  sensitivity  is  elesireel  to  eliliereaitiate 
he;twe;e;n  e:e)jiedi  e:ar  anel  he;iivie;r 
le)e:e)me)tive;  le)ael.s.  The;  Ve)lpe;  Oenter’s 
TRldM  (Trae;k  Re;sielual  ne;fle;edie)n 
Analysis)  simulatie)n  weerk,  testing  at  the; 
Tran.sj)e)rtatie)n  Teedmohjgv  (k;nte;r.  hie:. 
(TT(3).  <mel  e;e)mparise)n  te)  the; 
Pruel’heemme;  limit  all  have;  inelie:iite;el  the; 
ele;])e;nele;ne:e;  e)n  axle;  leiael  anel  the 
impe)rtane:e  e)f  initial,  small  late;ral 
ele;fle;e:tie)ns.  Re;])re;.sentalive;.s  e)f  the  Task 
Fe)re;e;  inele;j)e;nele;ntly  re;vie;we;el  the; 

Ye)lpe  (;e;nter  analysis  anel  concurreel 
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with  tliis  change.  The  limiting  condition 
allows  fora  small  initial  deformation 
and  assumes  a  stable  configuration  with 
the  accnmnlation  of  additional  traffic. 

Due  to  variations  in  vtdiicle  design 
re(|nirements  and  passenger  ride  .safety, 
the  carhody  acceleration  limits  have 
l)(;(m  divichul  into  ,s(!])arate  limits  for 
“Fas.seng(!r  (iars”  and  those  for  “Other 
Vehicles”  (such  as  conventional 
locomotives).  In  addition,  the  carhodv 
transient  acceleration  limits  have  been 
modified  from  ()..')g  lateral  and  O.tig 
vertical  to  the  following:  in  the  lateral 
direction.  O.ti.'ig  for  passcmger  cars  and 
O-ySg  for  other  vcdiicles;  and.  in  the 
vertical  direction,  l.Og  for  both 
])as.senger  cars  and  other  vehicles,  'fhese 
changes  were  developed  after 
considerable  re.search  into  the 
performance  of  existing  vehicles  during 
(pialification  te.stingand  revenue 
operations.  Overall,  it  was  found  that 
the  carhody  transient  acceleration  limits 
need  not  hi;  as  stringent  to  ])rotect 
against  events  leading  to  vehicle  or 
l)asseng(!r  safety  issues. 

Ba.sed  on  tlu;  small  energv  content 
associated  with  high-fre(jnency 
acceleration  events  of  the  carhody,  FRA 
is  adding  t(!xt  to  exclude  any  transiiait 
acceleration  pcaiks  lasting  less  than  .'iO 
milli.s(!conds.  Other  changes  include  the 
addition  of  mnv  limits  for  sustained 
carhodv  lat(!ral  and  vertical  oscillatorv 
accelerations,  as  well  as  the  addition  of 
minimnm  reiiuinanents  forsam])ling 
and  filtering  of  the  acceleration  data. 

Th(!  sustained  carhodv  o.scillatorv 
accehiration  limits  have  been  developed 
in  resi)onse  to  a  revicnv  of  data  that  was 
obtained  during  (pialification  te.sting  for 
the  MARC-111  mnlti-level  passenger  car. 
as  di.scus.sed  in  Section  IV. A.  of  the 
])reaml)le.  The  sustained  carhody 
oscillatory  acceleration  limits  are  0.1  Og 
RMS,  (root  mean  squared  with  linear 
trend  removed)  for  jiassenger  cars  and 
0.1 2g  RMS,  for  other  vehicles  in  the 
lateral  direction,  and  0.2.'jg  RMS,  for 
both  ])a.ssenger  cars  and  other  vehicles 
in  the  vertical  direction.  The.se  new 
limits  re(]uire  that  the  RM.S,  value  he; 
used  in  order  to  attenuate  the  effects  of 
the  linear  variation  in  oscillatorv 
accelerations  resulting  from  negotiation 
of  track  segments  with  changes  in 
curvatuu!  or  grade  hv  design,  such  as 
s))irals.  Root  mean  scpiared  values  shall 
he  determimul  over  a  sliding  4-.second 
window  with  linear  tremd  remov{!d  and 
h(!  sustaimid  for  more  than  4  seconds. 
Acceleration  measureimmts  shall  he 
])roces.sed  through  a  low  i)a.ss  filter  with 
a  minimum  cut-off  fnuiuency  of  10  Ilz, 
and  the  samiile  rate  for  o.scillatory 
acceleration  data  neiid  he  at  least  100 
.samples  ])er  .second. 


FRA  is  modifying  the  propostul 
re(|uirement  that  peak-to-])eak  carhody 
vertical  (transient)  accelerations, 
measured  as  the  algebraic  diffenmee 
between  tin;  two  extreme  values  of 
measured  acceleration  in  anv  l-second 
time  period,  (;xcluding  any  peak  lasting 
less  than  .'10  milliseconds,  not  (;xce(!d 
l.Og  for  both  ‘‘Pas.s(mger  ('.ars”  and 
"Other  Vehicles."  While  the  final  rule 
retains  the  limit  for  "Fassenger  Oars”  of 
l.Og,  the  limit  for  "Other  Vehicles"  is 
changed  to  1.2.')g. 

In  commenting  on  the  NFKM. 
Bombardier  stated  that  this  limit  had 
been  an  o])en  i.ssue  with  the  Task  Force 
])rior  to  publication  of  the  NPRM  and 
that  it  should  he  discu.ssed  hv  the  Task 
Force  ])rior  to  promulgating  this  final 
rule.  Further,  in  commenting  on  the 
])ropo.sed  V'fl  safety  limits.  .SNCF  noted 
that  it  did  not  consider  vertical  carhody 
acceleration  as  a  safety  limit.  This  i.ssue 
was  discu.ssed  with  the  'fask  Force,  and 
FRA  reevaluated  relevant  te.st  data, 
including  wheel/rail  loads  at  the  time  of 
peak-to-i)eak  acceleration.  FRA  does  not 
believe  that  safety  will  he  com])romised 
by  changing  this  limit  to  1.2.')g. 

The  last  set  of  changes  to  the  VTl 
table  concerns  the  truck  lateral 
acceleration  limit  us(;d  for  the  detection 
of  truck  hunting.  This  limit  is  being 
tight(!ned  from  ().4g  to  ().3g  and  specifies 
that  the  value  must  exceed  that  limit  for 
more  than  2  seconds.  Analy.ses 
conducted  by  FRA  have  shown  that  this 
change  will  help  to  hettia'  identifv  the 
occurrences  of  excessive  truck  hunting, 
while  excluding  high-fnuiuencv.  low- 
amplitude  oscillations  that  do  not 
recpiire  immediate  attention.  In 
addition,  this  revised  limit  reepures  that 
the  RMS,  value  he  used  rather  than  the 
RMS,,,  (root  mean  .sejuared  with  mean 
removed)  value.  h'RA  believes  that  this 
revision  will  improve  the  jirocess  for 
analyzing  data  while  the  vehicle  is 
negotiating  spiral  track  .segments. 
Separately,  F'RA  notes  that  it  has 
retained  the  entrv  in  the  "Parameter” 
column  as  “ITuck  Lateral” — rather  than 
change  it  to  “Truck  Lateral 
Acceleration”  as  pro])osed  in  the  NPRM. 
The  original  entry  is  stated 
a])propriately  and  needs  no 
modification. 

.Section  213.34.')  Vidiicle/'l’i’ack  .System 
Qualification 

As  part  of  the  19t)8  Track  .Safetv 
.Standards  final  rul(!,  all  (pas.senger  and 
freight)  rolling  stock  was  nupured  to  he 
(pialified  for  o])eration  for  its  intended 
track  class.  Qualification  te.sting  was 
intended  to  demonstrate  that  the 
equi])ment  not  exceed  the  VTI  limits 
.s|)ecilied  in  §213.333  at  any  speed  le.ss 
than  10  m.p.h.  above  the  propo.sed 


maximum  o])erating  speed.  An 
exception  was  provided  for  equipnnmt 
that  liad  already  operated  in  specified 
track  clas.ses.  Rolling  .stock  operating  in 
(ilass  0  track  within  one  year  prior  to 
the  promulgation  of  the  lt)98  final  rule 
was  considered  (pialificul.  Further, 
vehicles  operating  at  (ilass  7  track 
.s])e(;d.s  under  conditional  waivers  prior 
to  the  promulgation  of  the  IttOH  final 
ride  were  ipialified  for  (ilass  7  track, 
including  e(pn])ment  that  was  then- 
operating  on  the  Northeast  ('.orridor  at 
(ila.ss  7  track  speeds. 

FRA  is  making  a  numher  of  significant 
changes  to  this  .section,  who.se  heading 
is  modified  from  “Vehicle  ipialification 
te.sting”  to  "Vehicle/track  sy.stem 
ipialification.”  to  reflect  more 
apjiropriatelv  the  interaction  of  the 
vehicle  and  the  track  over  which  it 
operates  as  a  sy.stem.  These  changes 
include  modifying  and  clarifying  this 
section’s  substantive  requirements, 
reorganizing  the  structure  and  layout  of 
the  rule  text,  and  revising  the 
ipialification  procedures.  Among  the 
.s])ecific  changes,  high  cant  deficiency 
operations  on  lower-speed  trac.k  classes 
are  suhjec.t  to  the  requirements  of  this 
section  in  accordance  with  §  213..')7(i). 

FRA  ])roj)Osed  that  jiaragraph  (a) 
require  all  vehicle  tvpes  intended  to 
operate  at  (ila.ss  (i  speeds  or  above,  or  at 
any  curving  .s])eed  producing  more  than 
.')  inches  of  cant  deficiency,  to  he 
qualified  for  operation  for  their 
intended  track  cla.sses  in  accordance 
with  this  .suhiiart.  I'RA  also  i)ro])o.sed 
that,  for  qualification  puri)o.ses.  the 
former  over-speed  te.sting  requirement 
he  reduc.ed  from  10  m.p.h.  to  .')  m.p.h. 
above  the  maximum  proposed  operating 
sjieeil.  FRA  noted  in  the  NPRM  that  it 
agreed  with  the  Task  Force’s  view  that 
the  former  10  m.jj.h.  over-speed  te.sting 
requirement,  which  was  established  as 
part  of  the  lt)98  final  rule,  had  become 
overly  con.servative  ha.seil  on  improved 
s])eed  control  and  display  technology 
deploved  in  current  operations. 

In  commenting  on  the  proposal,  the 
AAR  .stated  that  FRA  insert  language 
])roviding  that  where  the  maximum 
o|)erating  siieeil  is  I.IO  m.p.h., 
qualification  testing  may  take  jilace  at 
speeds  iq)  to  1.').')  m.p.h.  without 
requiring  an  RPA  for  o])erating  at  speeds 
in  excess  of  l.'iO  m.p.h..  per  former 
footnote  2  to  §  21 3.3()7(a).  .Specifically, 
the  AAR  suggested  that  F’RA  add  a 
sentence  to  ])aragraph  (a)(2),  .stating  that 
speeds  np  to  1.').')  in.]).)!,  are  permitted 
for  the  ])ur|)ose  of  qualification  te.sting 
without  an  RPA.  where  the  maximum 
allowable  operating  speed  is  ISO  m.p.h. 

As  explained  in  the  di.scussion  of 
§213.307,  above,  FRA  is  modifying  the 
rule  to  make  c.lear  that  an  RPA  is  not 
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specifically  iKunled  to  authorize  high- 
sjjeed  rail  operations.  Paragraph  (a) 
concerns  (pialification  testing  to  opcjrate 
rail  service  at  such  high  s])ee(ls.  No 
process  or  procedure  as  formal  as  an 
kl’A  is  necessary  to  allow  such 
(lualification  le.sting  above  the 
inaxinunn  specuis  propo.sed  for  the 
operation.  Rather,  FRA's  very  ap])roval 
oi  the  (jualification  te.st  plan  will 
provide  the  nece.ssarv  oversight  to  allow 
ibr  the  safe  conduct  of  testing  at  such 
speeds,  and  testing  conducted  in 
accordance  with  tliis  FRA  ap])roval 
shall  he  deemed  in  compliance  with  this 
part  213.  Accordingly.  paragra])h  (a)(2) 
clarifies  that  for  purposes  of 
(lualification  testing,  sjjeeds  may  exceed 
the  maximum  allowable  operating 
spiMuls  for  the  class  of  track  in 
accordance  with  the  te.st  plan  approved 
by  FRA. 

In  its  comments  on  the  NPRM. 
liomhardier  stated  that  paragra])h  (a)  did 
not  contain  a  'I'ask  Force  proiiosal  that 
(jualification  te.sting  take  place  not  only 
at  any  speed  up  to  and  including  .I 
m.p.h.  above  the  projiosed  maximum 
operating  speed,  hut  akso  at  a  sp(!e(l  that 
produces  a  cant  deficiency  griniter  than 
3  inches  above  the  proposed  maximum 
cant  defici(;ncy.  whichever  is  le.ss. 
Homhardier  stated  that  not  including 
this  proposal  .s(!ems  approjiriate  on  the 
higher  track  cla.sses.  since  a  5  m.p.h. 
increa.se  in  spiied  through  any  curve 
will  not  result  in  cant  defici(!ncy  greater 
than  3  inches  over  the  jiroposed  cant 
deficiency.  However,  homhardier 
believed  that  this  may  not  he  the  ca.se 
when  conducting  such  tests  on  lower- 
speed  track  classes  at  cant  deficiencies 
exce(!(ling  .I  inches.  Therefore. 
Homhardier  suggested  retaining  the 
propo.sed  language  developed  hv  the 
Task  Force,  and  stated  that  this 
comment  affected  pro])ose(l  paragraph 
(n(2)(ii)  in  this  section  as  well. 

I’he  final  rule  does  not  include  an 
alternative  re(iuirement  that 
(lualification  te.sting  take  place  at  a 
sp(;(!(l  that  prodnc(;s  a  cant  deficiency 
greater  than  3  inclujs  above  the 
proposed  maximum  cant  (hdiciency,  if 
this  speed  is  l(!ss  than  .1  m.p.h.  above 
the  propo.sed  maximum  operating 
spcMul.  FRA  heliev(;.s  that  the  .'j  m.p.h. 
()ver-.sp(!ed  t(!.sting  nxinirement  is 
appropriate,  (ispecially  for  the  lower- 
.sp(!e(l  track  class(!s.  hecau.se  the 
nuiuirements  of  this  s(u;tion  applv  onlv 
to  th()S(!  op(!rations  on  (lla.ss  1  through 
.'i  track  at  curving  speeds  producing 
more  than  .'j  inches  of  cant  delicifmcv. 
For  (!xample.  a  spcuul  that  produces  a 
cant  deficiency  greater  than  3  incluis 
above  this  already  high  hwel  of  cant 
deficicmcy  on  (3ass  2  or  3  track  would 
he  unrealistic  for  t(?sting.  Moreov(^r, 


since  that  speed  woidd  surelv  excfuul  .'5 
m.p.h.  above  the  proposiul  maximum 
operating  speed,  the  les.s(!r  speed  of 
m.p.h.  over  the  proposed  maximum 
operating  sp(!e(l  woidd  apply.  FRA  has 
therefore  not  adopted  the  suggestion  of 
the  commenter. 

I’aragraph  (h)  addresses  the 
(lualification  of  existing  vehicle  typ(!s 
and  provides  that  such  vehicle  types 
previonslv  (jualified  or  permitted  to 
operate  at  track  (3ass  (i  speeds  or  above 
or  at  any  curving  speeds  producing 
more  than  .1  inclies  of  cant  deficiency 
are  considered  as  being  succe.ssfully 
(lualified  under  the  nuiuirements  oi  this 
section  for  operation  at  the  previonslv 
operated  speeds  and  cant  deficiencies 
over  the  previously  operated  track 
segment(.s).  FRA  makes  clear  that  this 
(lualification  applies  for  operation  over 
the  previoiKsly-operated  track  .segment(s) 
only.  To  (jualilv  such  vehicle  tvpes  to 
operate  over  new  routes  (even  at  the 
same  track  speeds),  the  (lualification 
nuiuirements  contained  in  other 
paragraphs  of  this  section  must  he  met. 

Paragraph  (c)  contains  the 
re(inirements  for  (piidifying  new  vehicle 
types.  The  additional  (and  tighter) 
carhodv  acceleration  limits  in  former 
paragraph  (h)  for  new  vehicle 
(lualification  have  Ixum  removed.  In 
their  place,  this  .section  now  references 
{^213.333  for  the  applicable  VTI  limits 
for  accelerations  and  wheel/rail  forces. 
This  change  resulted  from  considerable 
research  into  the  performance  of 
existing  vehicles  during  (lualification 
testing  and  revenue  operations.  Overall, 
it  was  found  that  the  acceleration  limits 
in  former  paragraph  (h)  muul  not  he  as 
stringent  to  protect  aginnst  events 
leading  to  vehicle  or  passenger  safetv 
issues.  As  further  specified  in  this 
paragraph,  vehicle  types  intended  to 
operate  at  track  (3a.ss  (i  speeds  or  above, 
or  at  any  curving  speed  producing  more 
than  .I  inches  of  cant  deficiency,  may  he 
subject  to  a  combination  of  computer 
simulations,  carhody  acceleration 
testing,  truck  acceleration  te.sting.  and 
wheel/rail  force  measurements. 

In  commenting  on  proposed 
paragraph  (c).  Homhardier  stated  that  for 
new  vehicles  intended  to  operate  at 
track  ('.lass  (i  speeds,  the  rule  should 
allow  an  option  for  vehicles  to  he 
(lualified  either  through  simulations  or 
wheel/rail  force  measuiumients,  to  he 
consistent  with  what  has  been  allowed 
for  vehicle  (lualification  testing.  In 
addition,  Nt'.DOT  raised  concern  that 
the  proposal  would  have  eliminated  the 
use  of  instrumented  wheeksets  for  the 
measurement  of  wheel/rail  forces  during 
vehicle  (lualification  testing  on  track 
(ilass  (i,  noting  that  computer 
simulations  over  a  rejiresentative 


.segment  of  the  actual  route  using  M(]AT 
were  proposed  in  lieu  of  IVVS  tests  for 
speeds  up  to  lit)  m.p.h.  and  up  to  (> 
inches  of  cant  deficiency.  NCliOT  stated 
that,  while  this  may  he  a  .safe  and  le.ss 
expensive  method.  N("D()T  believed  it 
not  entirely  clear  whether  the  vehicle/ 
track  model  validation  re(iuirements  in 
the  NHRM  could  he  achieved  and 
approved  by  f’RA  in  a  reasonable 
timeframe  and  at  a  lower  co.st  than 
conducting  IWS  tests.  NCIX)'!’  stated 
that,  since  the  concept  of  using 
simulations  as  a  (lualification  tool  is 
ndatively  new.  it  suggested  an  option  he 
allowed  to  use  simulations  or 
instrumented  wheelsets  for  (lualification 
on  track  (ilass  (i.  N(3X3T  cited  that  this 
concept  was  propo.sed  in  the  NHRM  for 
(lualifying  (uiuipment  for  use  on  another 
corridor  at  the  same  speed  and  cant 
deficiency,  and  believed  it  logical  to 
allow  this  option  for  new  vehicle 
(lualification  in  this  lower  speed  range. 
NHDOT  suggested  that  FRA  employ  this 
option  as  an  interim  measure  until  the 
implications  of  the  simulation 
re(iinrements  have  been  fully  verified 
and  justified  using  a  detailed  cost- 
benefit  aiiidysis.  In  addition.  N(3X)T 
noted  that  this  option  would  allow  the 
use  of  existing  in.strumentation  if  it  is 
compatible  with  the  new  vehicle  type 
seeking  (lualification. 

FRA  agrees  with  the  commenters  that 
instrumented  wheelsets  are  currently 
used  for  (lualifying  vehicle  types 
intended  to  operate  at  track  Class  (1 
speeds  and  that  their  use  for  such 
(jualification  purpo.ses  should  he 
permitted  to  continue.  As  recommended 
by  the  Task  Force,  paragraph  (c)  is  being 
revi.sed  by  adding  a  new  paragraph 
((;)(!)  to  allow  for  vehicle  types  intended 
to  operate  at  track  Class  (i  speeds  to  he 
(jualified  either  through  simulations  or 
the  u.se  of  instrumented  wheelsets  to 
demonstrate  compliance  with  the 
wheel/rail  force  limits  specified  in 
5}  213.333. 

(k)n.se(iuently,  what  was  propo.sed  as 
paragraph  (c)(1)  for  computer 
simulations  is  being  designated  as 
paragraph  (c)(2)  and  modified  to  state 
that  it  applies  to  new  vehicle  types 
intended  to  operate  at  track  (dass  7 
speeds  or  ahov(! — not  (Ilass  (1  speeds  or 
above — as  well  at  any  curving  .sp(;e(l 
producing  more  than  (i  inches  of  cant 
deficiency,  as  proposed  in  the  NHRM. 
FRA  notes  that,  although  in  accordance 
with  213..'j7(i),  vehicl(!  types  intended 
to  operate  at  cant  deficiencies  greater 
than  .1  inches  on  the  lower-speed  track 
cla.sses  are  subject  to  the  re(iuirements 
of  this  section,  the  re(iuirement.s  of 
paragraph  (c)(2)  apply  to  the  lower- 
speed  track  classes  only  for  operations 
at  cant  deficiencies  greater  than  (i 
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inches.  This  ])aragra]jh  retiuires 
computer  simulations  to  l)e  conducted 
on  l)oth  an  analytically  deiiiUKl  track 
s(!gment  rejn'esentalive  ot minimally 
t;ompliant  track  conditions  (MdAl')  for 
the  res])ective  track  classes  as  specified 
in  appendix  13  to  this  j)art  and  on  a  track 
.segment  repuisentative  of  the  full  route 
on  which  tlie  vehicle  type  is  intended 
to  o])erate.  (See  the  di.scussion  of  MC'.AT 
in  a])i)endix  D,  below.) 

No  comment  was  s])ecificallv  rai.sed 
on  the  remaining  provisions  of  ])ro])osed 
paragra])h  (c).  and  they  have  hium 
adopted  as  ])roi)osed.  newly  designated 
as  ])aragraphs  (c)(3)  through  (c)(5). 

Paragra])h  (c)(3)  re(]uires  carhody 
acceleration  testing  for  all  operations  at 
track  Class  0  si)eeds  or  above,  or  for  any 
o])eratlon  above  5  inches  of  cant 
deficiency.  P’RA  notes  that,  in 
accordance  with  §213.57(i),  vehicle 
types  intended  to  operate  at  cant 
deficiencies  greater  than  5  iiiflies  on  the 
lower-,s])eed  track  clas.ses  are  subject  to 
the  recjuirements  of  this  .section. 

Paragraph  (c)(4)  recpiires  truck 
acceleration  testing  for  all  operations  at 
track  Class  (i  s])eeds  or  above. 

Faragra])h  (c)(5)  ])rovides  that 
measurement  of  wheel/rail  forces, 
through  th(!  use  of  instrumented 
wheelsets  (or  e(|uivalent  devices),  are 
nupiinul  for  all  operations  at  track  Class 
7  speeds  or  ahovt;,  or  for  anv  operation 
aht)ve  ()  inches  of  cant  defici(mcv. 

Again.  FRA  notes  that,  although  in 
accordance  with  ;^213.57(i).  vehicle 
tyj)e.s  intended  to  operate  at  cant 
defici(!ncies  greater  than  5  inches  on  the 
lower-speed  track  classes  are  subject  to 
the  nupiirements  of  this  .section,  the 
nKpiirements  of  paragrajdi  (c)(5)  api)ly 
to  the  lower-,sj)eed  track  classes  only  for 
o|)(;rations  at  cant  deficiencies  greater 
than  (i  inches. 

In  ])aragraph  (d).  FRA  proposed  to 
.separate  and  explicitly  define  the 
qualification  requirements  for 
previously  (jualified  vehicle  tyi)e.s 
intended  to  o])erate  on  new  track 
.s(!gment.s.  Former  paragraph  (d) 
provided  for  test  runs  to  be;  made  over 
the  entin;  route  intended  for  reviauie 
.service,  and  for  jjrevionsly  qualified 
e(iui])ment.  the  jiaragrajdi  a])i)lied  if  a 
new  route  were  |)ropo.sed  at  a  later  date. 

In  commenting  on  the  NFKM, 
Bombardier  sugge.sted  that  for  vehicles 
pr(!viouslv  qualified  under  this  ,suh])art 
ibr  a  track  class  and  cant  deficiency 
using  both  wheel/rail  force 
measurements  and  simulations,  the 
vehicles  should  he  (pialiinxl  at  the  same 
class  and  cant  deficiency  on  another 
route  without  re(|niring  additional 
simulations  or  track  testing.  Bombardier 
stated  that  as  the  vehicle  model  would 
have  been  fullv  validateil  with  the 


extensive  ])roce.s.s  r(!(juired  by  the  rule, 
including  the  worst-case  MCAT 
conditions,  there  would  he  high  cost 
with  no  safety  benefit  to  conducting 
simulations  and  testing  on  other  routes. 

In  addition,  Amtrak  commented 
extcmsively  on  ])roposed  changes  to  this 
s(!ction  concerning  the  “portability”  of  a 
vcducle  type’s  (lualification.  Amtrak 
commentcul  that  it  could  .see  no 
increased  .safety  benefit  from  the 
regulatory  scheme  proi)os(!d  by  1*'RA. 
According  to  Amtrak.  the  pro])osed 
cdianges  would  not  he  an  efficient  use  of 
railroad  resources  in  that  there  would  he 
a  potentially  never-ending  series  of 
(jualifications  and  re-cpialifications 
reejuired.  Amtrak  cited  as  an  example 
the  .safe  use  of  Amtleet  equipment  for 
decades  on  the  Northeast  Corridor. 
Amtrak  believed  that  if  it  sought  to  use 
that  same  Amfleet  (Ujuipment  in  the 
Midwe.st  at  the  same  s])eed.s  on  track 
maintained  to  the  same  track  class 
standards  as  the  Northeast  Corridor, 
then  und(;r  the  proposed  regulation 
Amtrak  would  have  been  reejuired  to 
(jualify  the  ecjuipimait  to  the  new 
standards.  Monjover,  Amtrak  raised 
concern  that  FRA  would  have  recjuinid 
(jiialification  every  time  it  .sought  to 
operate  a  tyj)e  of  (;(iui]nnent  over  a  new 
])ortion  of  the  same  route.  Amtrak  stated 
that  track  maintained  to  a  particular 
I'^RA  class  standard  in  one  part  of  the 
country  is,  by  definition,  identical  to 
any  other  piece  of  track  maintained  to 
that  same  standard.  Amtrak  commented 
that  once  e{|iiipment  is  (jiialified  to 
operate  at  a  particular  specul  on  a  class 
ol  track,  that  (jiialification  should  suffice 
to  “certify”  that  that  equipment  can 
ojierate  at  the  speed  in  (jue.stion  over 
that  class  of  track  anywhere  in  the 
country.  At  the  same  time,  Amtrak 
noted  that  it  did  not  (piestion  the  need 
for  local  testing  of  ojjerational  and 
safety  issues;  all  new  and  expanded 
service  must  he  thoroughly  vetted  to 
make  sure  that  all  safety  issues  are 
discovered  and  addressed. 

Amtrak  added  that  FRA’s  proposal 
was  counter  to  the  'I’ask  Force 
recommendation  that  once  a  vehicle  is 
(lualified  for  a  i)articular  s])eed  and  cant 
deficiency,  it  would  not  have  to  he 
retested  and  (jnalified  each  time  it 
moved  to  oi)erate  at  that  same  cant 
deficiency  on  a  new  track  segment. 
Amtrak  offered  another  example  to 
illustrate  its  concern:  Amtrak  performs 
testing  on  a  particular  i)iece  of 
e(]ni])ment  to  demonstrate  that  it  can 
operate  safely  at  a  jiarticular  cant 
deficienev.  This  new  service  is  to  he  run 
over  the  territory  of  a  freight  railroad 
ho.st.  The  e(|uij)ment  is  placed  in  service 
liy  Amtrak  and  operates  safely.  One  year 
later,  a  State  decides  to  increa.se  service 


and  builds  a  new  station  5  miles  away 
from  the  existing  terminus  of  Amtrak 
.service,  on  the  same  ho.st  railroad’s  line. 
Amtrak  believed  that,  under  FRA’s 
pro])o.sal.  Amtrak  would  have  to  re- 
(lualify  this  iKiuipment  to  oj)erate  .safely 
over  this  “new”  stretch  of  railroad,  even 
though  the  equipment  is  o|)erated  hv  the 
same  railroad,  and  the  rail  line  itself  is 
maintained  hv  the  same  railroad  to  the 
.same  standards  as  the  existing  line. 
Amtrak  stated  that  FRA  cannot  ju.stifv 
the  mied  for  this  new  (jiialification  as 
resjKmsive  to  “local”  conditions,  'f’here 
are  no  “local”  variations  to  track  class 
.standards,  according  to  Amtrak;  the 
track  is  either  maintained  to  the  FRA 
.standards,  or  it  is  not.  Amtrak  also 
jKiinted  out  that  jiurtahility  of 
equijiment  (jiialification  could  sinijilifv 
the  (lesign  and  jirocurement  jirocess  for 
future  high-sjieeif  and  commuter 
(Kjuijjinent.  Knowing  a  jiarticular  design 
alreaify  meets  F’RA  safetv  standards  for 
known  track  conditions  makes  it  (xisier 
to  jiroi  lire  eijiiijunent,  Amtrak  stated. 

Based  on  the  comments  received,  the 
Task  Force  re-addressed  the  jiortahility 
reijuirements  in  jiaragrajih  (d)  for 
jireviously  (jiialified  vehicle  tvjies.  The 
Task  Force  considered  that,  although 
the  vehicle  tvjie  would  he  unchanged, 
the  vehicle/track  sy.stem  should  he 
ajijirojiriatelv  examined  for  deficiencies 
jirior  to  its  .service  ojieration  on  a  new 
route  where  jierformance-lia.sed 
.standards  are  relied  iqiim  at  track  (’.lass 

7  sjieeds  or  above  and  at  cant 
deficiencies  exceeding  5  inches.  Bast 
exjierience  was  cited  with  the  high- 
sjieed  and  high  cant  deficiency 
(jiialification  of  the  Acela  train.set  where 
te.sting  at  a  well-maintained  track  (ilass 

8  test  facility  did  not  uncover 
performance  issues  that  were  later 
identified  during  the  local  vehicle/track 
.system  te.sting  on  the  Northeast 
Corridor,  where  it  was  intended  to 
ojierate.  In  this  regard,  the  Task  Force 
considered  the  adeijuacy  to  which  the 
new  vehicle/track  system  need  he 
examined  during  (jiialification  te.sting  to 
demonstrate  sy.stem  .safetv. 

At  the  same  time,  the  Task  Force  took 
into  account  that  all  of  the  reijuirenients 
of  revi.sed  jiaragrajih  (c)  in  this  final 
rule — i.e.,  wheel/rail  force,  carhody 
acceleration  and  truck  lateral 
acceleration  te.sting,  as  well  as 
simulations  using  MCA'l’  and  a 
rejiresentative  track  segment — ajijily  to 
new  vehicle  (jiialification  for  track  Class 
7  sjieeds  or  above,  or  at  any  curving 
sjieed  jirodiicing  more  than  (i  inches  of 
cant  deficiency.  3’he  M(’,A'r  simulations 
are  indejiendent  of  the  route,  and  once 
conducted,  will  have  examined  the 
vehicle/track  system  iierformance  under 
the  majority  of  worst-case  conditions 
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that  might  he  found  on  any  route. 
However.  MdAT  cannot  account  for  all 
wavelengtlis  and  conil)inations  of  track 
deviations  tliat  may  locally  exist  on  a 
given  route. 

I'or  consistency  within  this  final  rule, 
the  Task  Force  agreed  that  tlie  .static 
lean  nuiuirements  of  ^  21.3..')7(d)  and 
§  21.3.329(d).  once  met.  an;  independent 
of  the  route  and  noted  that  no  further 
analysis  or  testing  with  respect  to  th(!S(! 
nuiuinammts  is  necessarv  for  ])reviouslv 
(lualifuul  vehicle  tvjjes.  In  addition, 
vehicle  types  that  have  Ixien  permitted 
to  operate  at  cant  (hdiciencies  greater 
than  3  inches  hut  not  (!xc(!(;ding  .'i 
inches  are  considered  to  In;  (jualified 
under  the;  new  rule  for  all  o])erations  at 
track  (]lass  (i  speeds  and  below.  In  the 
final  rule,  no  te.sting  or  simulations  are 
n^cjuinul  for  pnn’iouslv  (pialified  vehich; 
tvpes  intending  to  o])erate  on  new 
routes  at  track  (Mass  1  through  Class  (i 
speeds  and  at  cant  deficiencies  not 
exceeding  .'i  inches. 

As  ])rovid(!d  in  paragra])h  (d)(1).  for 
all  operations  at  track  (Mass  7  speculs  or 
above  and  cant  deficiencies  exceeding  .1 
inches,  or  for  any  openation  above;  (i 
inches  of  cant  d(;ficiency.  simulations  or 
measur(;ment  of  wheel/rail  forces  is 
r(;(|uir(;d  to  demonstrate;  safe.  le)e;al 
ve;hie;li;/tr:ie;k  syste;m  |)e;rfe)rmane;e  e)n  :i 
new  re)ute;.  Fe)r  ])e;rfe)rmimce;-l):ise;el 
stanelarels  theit  aelelre;ss  the  vehie;le;/trae;k 
system,  simuhitieens  are;  e;spe;e:ially 
useful  leer  ele;me)nstrating  that  whe;n 
e|ualifieel  ve;hicle;s  are  inte;nele;el  te; 
e)pe;rate;  e)n  a  new  re)ute;.  the;  ne;w 
ve;hie:le;/track  svste;m  is  aeie;eiuate;lv 
e;xamine;el  leer  ele;fie:ie;ne:ie;s  prieer  tee 
re;venue  servie:e;  e)pe;ration.  The  Task 
Fe)re;e;  eliel  re;e:e)gnize;  that.  e)nce  run  feu' 
the  MCAM’  eie;viatie)ns.  a  fidlv-valielate;d 
vehicle  meeelel  re;(pureel  for  epialifying 
new  ve;hicle  typ(;s  und(;r  this  final  rule 
ne;e;el  not  he;  repe;ate;el.  Only  a  simulation 
leer  a  re;pr(;sentati\'e;  tr.eck  segme;nt  fre)m 
the  nenv  route  is  re;ejuire;el.  as  the  residts 
e)f  the  MCAM’  simulatieens  will  he;  ke;pt 
e)n  file;  and  he  available;  for  re;fe;re;nce;. 

As  ne)te;el.  fe)r  pre;vie)usly  epialifie;d 
vehicle;  tyj)e;s  int(;neled  te)  eeperate  on 
ne;w  reeutes  at  tnie:k  (Ma.ss  1  through 
Cla.ss  ()  spe;e;els  ;mel  :it  e;ant  eleficie;ncie;s 
ne)t  e;xce;e;ding  .'5  ine;h(;s.  the 
re;epnre;ments  e)f  this  paragniph  (el)  eh) 
ne)t  api)ly.  She)ulel  the  ])re)i)e)seel  cant 
ele;fie;ie;ne;y  e;xce;eel  .'1  inche;s  hut  not 
e;xe:e;e;el  (i  inche;s  leer  e)pe;ratie)ns  at  trae.k 
(Mass  1  threeugh  (j  s])e;e;els.  e:arl)e)ely 
ae:e;e;leriitie)n  te;sting  unele;r  paragraph 
(el)(2)  is  re;e]uire;ei  to  dememstnite  .safe;. 
le)e:al  ve;hie:le;/trae:k  sy.ste;m  pe;rfe)rmane;e; 
een  a  new  reeute:  he)weve;r.  no  eether 
e|ualifie:atie)n  te;.sting  is  re;epiireel  by  this 
piiragraph  (el). 

As  pre)vide;el  in  |)anigraph.s  (el)(2)  anel 
(3).  lor  pre;vie)u.sly  (]ualifie;el  veliieMe 


type;.s  inte;neleel  te)  e)pe;rate;  e)n  ne;w  re)ute;.s 
at  tnieik  (M.iss  7  .spe;e;ds  e)r  iihe)ve;,  e;iirl)e)elv 
anel  true;k  ae:ce;leratie)n  te;.sting  is 
re;epnre;el  te)  ele;me)nstr;ite;  safe.  le)e:€'il 
ve;hie:le;/trae:k  system  i)e;i‘fe)rm:)ne;e;.  MMie 
e:;irl)e)ely  ae:e:e;le;nitie)n  te;sting 
re;epure;me;nt.s  in  panigniph  (el)(2)  iilse) 
iipply  te)  pre;vie)usly  epialifieel  vehieMe; 
types  intenele;el  te)  e)pe;iate;  e)n  new  re)ute;s 
at  e;ant  ele;ficie;ne;ie;.s  e;xe;e;e;eling  .1  ine:he;s. 

Panigraph  (e;)  e:huifie;s  the; 
re;(piire;ments  in  feermer  jearagraj)!)  (e;)  leer 
the  e:e)nte;nt  e)f  the  epi;elifie;atie)n  testing 
plan  anel  aelels  a  re;epiire;me;nt  leer  the; 
phm  te)  he;  suhmitteel  te)  FRA  at  le;;).st  tU) 
eliivs  j)rie)r  te)  e:e)nelue;ting  the  le;.sting. 

in  re;.spe)n.se  te)  a  e;e)mme;nt  fre)m 
He)mharelier.  FRA  is  e:e)nsoliel;)ting 
pre)posed  |)aragraph  (e;)(l).  for  inclueling 
in  file  fe;sting  plan  the  reesults  e)f 
re;e]iureel  vehicle/frack  i)erfe)rmane:e; 
simulations,  with  |)re)pe).sed  |);)ragraph 
(e)(7).  for  ineMueling  in  the;  te;sting  plan 
an  amilysis  of  simulatie)n  results,  when 
simuhitions  are  re;epiireel  <is  part  e)f 
ve;hie;le;  epialifie;atie)n.  M’e)gefhe;r.  heeth 
peinigraphs  we;re;  leeetentiedly  eluplie;ative; 
anel  are;  m)W  aelelre;sse;el  in  panigraph 
(e;)(()).  whieMi  pre)viele;.s  that  the;  te;sting 
|)l;m  shall  ineMuele;  the;  re;.sult.s  e)f  ve;hieMe;/ 
tnick  ])e;rfe)rmane:e;  simuliitieens  that  are; 
re;epureel  hv  this  .se;e;fie)n.  As  <i 
e:e)n.se;epie;ne:e;.  the;  reauiiining  p;u'€igra])hs. 
pre)])e)se;el  as  panignpehs  (e)(2)  threeugh 
(ti).  lire;  ele;.signiite;el  ;i.s  panigrii])hs  (e;)(l) 
threeugh  (.'i)  in  this  fimel  rule;. 

I’RA  ne)te;s  that  jearagraph  (e;)(3)  is 
l)e;ing  me)elifie;d  freein  the  preeposid  in 
paragr;i])h  (e)(4)  te)  pre)viele)  that  the  fe;.st 
plan  ieleaitify  the  maximum  angle  fe)unel 
e)n  the  gage  fae:e;  e)f  the;  ele;.signeel  (newlv 
pre)fileel)  wheel  llange  re;feie;ne:e;el  with 
re;.spe;e:t  te)  the  axis  e)f  the  whe;e;lset  that 
will  he  useel  fe)rthe  ele;te;rminatie)n  of  the 
.Single  \Vhe;el  F/V  Ratie)  safety  limit 
.s|)e;cifie;el  in  ({213.333.  M'his 
modificatie)!!  is  e:e)nsi.ste;nt  with  the; 
jireeposal  in  the;  NPRM  anel  eMarifies  that 
the;  designee!  whe;el  flange  is  e)f  a  wheel 
newly  preefileel  to  that  whieMi  is  inteneleel 
for  service. 

In  aeldifiem.  panigraph  (e)(4)  is  being 
moelifie;el  from  the;  preepeesal  in 
p.iragraph  (e;)(.')).  te)  |)re)viele  that  the;  test 
plan  iele;nfify  the  target  maximum 
testing  .spe;e;el  in  ae:ce)rei<mce;  with 
])ar<igraph  (a)  e)f  this  .seuMieen  anel  the 
maximum  te;.sting  e;ant  ele;fie;iene;v. 

During  M’.isk  F’e)re:e;  e;e)nsieleratie)n  e)f  the; 
elnift  final  rule,  lnte;rfle;e;t  neeteel  that  the; 
reference;  te)  |)aragraph  (ei)  ce)ne:e;rns  the 
maximum  te;sfing  speeel  hut  theit.  as 
])re)|)e)se;el.  the;  re;fe;re;ne;e  app(;are;el  <ifte;r 
the  mentieen  e)f  the  t;irge;t  maximum  e;ant 
ele;fie;iene:y.  Spe;e:illcallv,  j)aragni])h  (ii)(2) 
j)re)vieU;s  tluit  leer  j)urpe).se;.s  e)f 
epialifie:afie)n  testing,  speieels  may  e;xe;e;e;el 
the;  maximum  allowable  operating  s])(;e;el 
leer  the  cla.ss  e)f  tnu;k  in  ae;e:e)relane;e  with 


the;  te;.sf  ])hm  a])])re)ve;el  by  f’RA. 

MMie;re;fe)re;.  this  reeerelering  freem  the 
NPRM  meere;  eMearly  <is.se)e:iate;s  te)ge;the;r 
the;  ])re)yisie)ns  theit  e:e)ne:e;rn  te;.sting 
speeel.  At  the;  same  time.  I'RA  has 
e,larifie;el  what  was  me;ant  by  the;  ■■t<irge;t” 
meiximum  e;imt  ele;fie:ie;ne:y  in  pre)pe).se;el 
pariigr<i])h  (e;)(.')).  MMu;  final  rule;  make;.s 
eMeiir  that  this  e;ant  ele;fie'.iene:y  is  the; 
■■maximum  te;.sting  e;ant  ele;fie:ie;ne:y,’'  i.e;., 
the;  miiximum  e:;mt  ele;fie;ie;ne:y  inte;nele;e! 
(t;u’ge;te;el)  eluring  epialifie;afie)n  testing.  In 
aelelitiem.  I-RA  re;e:e)gnize;.s  tluit  ne)t  every 
eairve;  te;.ste;el  in  ee  trae:k  .se;gme;nt  ne;e;el  eer 
will  re;ejuire;  the;  seime;  level  e)f  e;<int 
ele;fie:ie;ne:y.  anel  the;re;fe)re;,  I’RA  ele)e;.s  ne)t 
e;xpe;e;t  all  te;st  eepeeratiems  te)  he 
e:e)nelue;te;el  at  the;  maximum  e:ant 
ele;fie:ie;ne:y  speeMfieel  in  a  trae:k  .se;gment 
for  e;aeMi  eairve  within  that  se;gme;nt.  FRA 
intenels  that  i.ssue;.s  .spe;e:ific  te)  inelivielual 
epialifie:atie)n  tests.  sueMi  as  the;  targe;te;el 
e:anf  elefie;ie;ne;y  leer  e;ae;h  e.urve.  he; 
aelelre;.sse;el  in  the;  epiiilifie:afie)n  testing 
plan,  preegnun.  anel  apjireeval  ])re)e;e;.ss. 

Paragraph  (0  e;ontains  the; 
re;epiire;me;nts  leer  e;e)nelue;ting 
epiiilifie:atie)n  te;.sting  u])e)n  FRA  appreeved 
e)f  the;  te;st  plan.  e;x])imeling  een  the; 
eeriginal  re;epiire;me;nf,s  in  this  .se;e:tie)n. 

Fe)r  in.stane;e;.  this  paragrajih  e;xpre;ssly 
re;epure;.s  th;it  M’CM.S  e;epiipme;nt  he; 
e)pe;r;ife;el  eever  the;  inte;nele;el  te;.st  reeute; 
within  30  ehiys  prieer  te)  the;  start  e)f  the; 
te;.sting.  to  help  ensure;  the;  inte;grity  e)f 
the;  te;.sf  re;.sult.s.  M’his  ]):iragraph  alse) 
make;.s  e:le;ar  thiit  e;xe:e;ptie)n.s  te)  the;  safety 
limits  that  e)e:e:ur  e)n  trae;k  e)r  :it  ,spe;e;el.s 
that  are;  ne)t  ])arf  e)f  the;  te;st  ele)  ne)t  ne;e;el 
te)  he;  re;])e)rfe;el.  .S|)e;e:ifie;ally.  emv 
e;xe:e;|)tie)n  te)  the;  safety  limits  that  eeexairs 
iit  .sj)e;e;els  he;le)w  track  Cla.ss  0  speeels 
when  the  e:<mt  ele;fie:ie;ne:y  is  at  eer  heleew 
5  ine;he;.s  eleees  met  neeel  te)  he;  re;pe)rfe;el. 

During  Task  Fe)re:e  eamsieleration  e)f 
the  elraft  final  rede.  Interfleet 
re;ce)mmeneleel  that  FRA  .se;t  a  timeframe; 
for  FRA  api)re)yal  of  te.sting  phms  .so  that 
the;  trae.k  e)wne;r  or  neilroael  e:an  seMieehde; 
te;.sting  anel  ])lan  relateel  ae;tiyitie;.s  that 
are;  re;se)ure:e;-  eer  time;-e:ritie;al,  or  both. 
FRA  ne)te;s  that  leer  this  re;ase)n,  anel  eis 
j)re)pe).se;el.  ])aragra])h  (e)  .spe;e:ifie;.s  that  a 
ejualifie:atie)n  fe;.sting  plan  he;  .sid)mitte;el 
te)  FRA  at  le;a.st  00  elays  prie)r  te) 
e:e)nelue:ting  the;  testing.  M'his  OO-elav 
pe;rie)el  is  fe)r  the;  he;ne;fit  e)f  FRA 
primarily  te;  ;ille)W  sid'lieaent  time;  te) 
re;yie;w  <mel  aj)pre)ye;  the;  plan,  emel  te) 

.se;e;k  eM;irifie:<itie)n  fre)m  the;  submitter  as 
ne;e:e;ssary.  In  seeme  e’.ases,  the;  re;yie;w  emel 
approveil  meiv  he;  eihle;  te)  he; 

<ie:e:e)m])lishe;el  in  le;.ss  than  Ot)  eleiys;  in 
e)ther  e'.a.se;s.  the;  pre)e:ess  may  take;  le)nge;r, 
e;.spe;e:ially  if  the;  plan  is  ine;e)mple;fe;  eer  if 
eiue;.sfie)ns  are;  redseel.  FRA  is  minellid  e)f 
the;  e;e)ne:e;rn  that  FRA  ne)t  unehdv  elelay 
te;.sting.  anel  eet  the;  same;  time  re;e:e)gnize;.s 
that  safety  is  he;tte;r  anel  meere  effiedentlv 
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.served  l)y  identifying  potential  safety 
issues  early  in  the  (jualification  iiroeess. 
1‘1<A  therefon;  (iiicoiirages  those 
])lanning  to  conduct  (jualification 
t(!.sting  to  ai)i)roach  f'RA  prior  to  the 
snhmission  of  tlieir  te.st  plans  slionld 
tli(!y  have  any  (jiuistions  or  concerns 
about  th(!  testing  and  approval  proce.ss. 

Paragraph  (g)  contains  the 
r(!(|nireinents  for  reporting  to  f’RA  the 
results  of  the  (pialification  testing 
program.  Homhardier  commented  that 
the  Task  Forc(!  did  not  discuss  the 
propo.sal  that  when  simulations  are 
nujuinul  as  part  of  vehicle  (jualification 
this  rejjort  include  a  comj)arison  of 
simulation  |)r(!dictions  to  tin;  actual 
wheel/rail  force  or  acceleration  data,  or 
both,  rcK’orded  during  full-scale  testing. 
Homhardi(;r  stated  that  it  understands 
the  intent  of  the  rrHjnirement  hut 
ex])ressed  concern  that  if  not  a))])lied  in 
a  jH'actical  manma'.  it  could  significantly 
delay  (ajnijnnent  aj)|)rovals.  Bombardier 
sngg{;sted  that  this  i.ssne  he  further 
reviewed  and  discussed  by  the  Task 
Force  |)rior  to  |)romnlgation  of  the  final 
rule.  Bomhardiia'  believed  that  one  wav 
of  addressing  this  issue  would  h(!  to 
include  a  section  in  the  Track  Safetv 
Standards  Com|)liance  Manual  that 
would  ])rovide  guidance  on  the  nuums 
and  ex|)ectations  for  corndating 
simulations  with  vehicde  (jualification 
test  r(!snlts.  A  good  examj)le  woidd  lx; 
the  corndation  that  was  conducted  hv 
the  Y()lj)e  (ienter  on  the  vehi(de  models 
used  to  develoj)  the  regulation, 
according  to  Bombardier. 

FRA  ajjjjreciates  Bombardier’s 
comment  on  this  j)r()j)()sal.  Indeed.  FRA 
has  sjxmsored  r(!,sear(di  at  TTCI  to 
establish  a  set  of  jjroc.ednres  for 
validating  models  used  in  simidating 
vehi(de/track  dynamic  interaction.  FRA 
intends  to  jnd)lish  this  mseandi  before 
the  final  ride  takes  effect  and 
aj)j)r()j)riat(dy  incorjjorate  it  into  FRA’s 
formal  guidance  on  comjjliance  with  the 
Track  Safety  Standards.  FRA  also 
encourages  jiarties  to  apjnoach  FRA 
(iarly  in  the  vehicle/track  system 
(jualification  jn'oc(!ss  should  they  have 
any  (jnestions  or  concerns  about 
correlating  simulation  jiredictions  with 
actual  wheel/rail  force  or  acceleration 
test  data. 

Fnrsnant  to  jiaragrajih  (h).  h’RA 
ajijiroves  a  maximnm  train  sjieed  and 
value  of  cant  deficiencv  for  revenue 
service,  based  on  the  te.st  results  and  all 
otlu!!'  nujnired  snhmi.ssions.  FRA 
intends  to  jnovide  an  ajijnoval  (hudsion 
normally  within  4.')  days  of  inceijit  of  all 
the  nxjnired  information,  and  has 
((xjnxissed  its  intent  luae  at  the 
suggestion  of  the  Task  Force.  A  decision 
may  he  made  earlirn'  or  later,  dejnmding 
on  the  circumstance  of  iiach  rerjnest. 


Faragrajih  (h)  akso  mak(!S  clear  that  FRA 
may  imj)()S(!  conditions  necessary  for 
safely  ojierating  at  tin;  maximnm  train 
.sj)e(!(l  and  Vcdne  of  cant  deficiency 
ajijnoved  for  mveniK!  service. 

Faragra|)h  (i)  is  being  added  to  this 
s(;cti()n.  In  conmumting  on  the  NFRM. 
Amtrak  stated  that  a  significant 
j)aragraj)h  aj)j)r()V(!(i  by  the  Task  Force 
has  luum  ()mitt(!d.  Tin;  jiaragrajih 
jnojiosed  that  documents  rrujinixul  by 
this  section  must  lx;  snhmitt(!(l  to  P’RA 
by  eitlux'  the  tracker  owner  or  an 
ojierating  entity  that  jnovides  service 
with  the  vehicle  tyjie  over  trackage  of 
one  or  mon;  track  owners  with  the 
written  consent  of  all  id'fected  track 
owners.  According  to  Amtrak.  the 
s(H:ond  clause  is  an  imjiortant  tenet  in 
the  ojierating  world  when  an  entity  like 
Amtrak  wants  to  ojierate  a  high-sjxxxl 
train  over  trackage  owmxl  by  one  or 
more  freight  railroads.  Without  this 
j)aragraj)h,  Amtrak  believed  that  each  of 
ihe  host  railroads  woidd  lx;  rixjnired  to 
submit  the  jiajierwork  and  jxM’form  the 
tests  rixjnired. 

'rhe  AAR  likewise  noted  the  Task 
Force’s  concnrriince  that  this  .sixdion 
would  contain  a  rixjnirement  that  all 
dixaiments  he  submitted  to  FRA  hv 
either  the  track  owner  or  hv  tin; 
ojxM’ating  entitv  with  the  written 
con.sents  of  all  idfixded  track  owners. 

The  AAR  .stated  that  k’RA  rixnoved  this 
jnovision  without  any  exjilanation. 
According  to  the  AAR.  h’RA  should  not 
ajijirove  any  ajijilication  for  jiermission 
to  ojierate  vehicles  at  ('.la.ss  (i  sjxxxls  or 
at  cant  deficiencies  without  the 
concurrence  of  the  track  owiux  ls), 
which  the  AAR  Ixdievixl  was  the 
underlying  intent  behind  the  jirojxi.sal 
that  the  necessary  dixannimts  should  he 
snhmitted  either  by  a  track  owner  or 
with  the  ajijn'oval  of  the  track  owner(s). 

FRA  did  not  intend  .such  a  residt. 
Paragrajjh  (i)  is  therefore  being  added  to 
this  .section  to  make  clear  that  the 
doiaiments  r(xjnired  by  this  section 
must  he  jirovided  to  FRA  by  either  (1) 
the  track  owner,  or  (2)  a  railroad  that 
j)rovi(l(!.s  service  with  the  same  vehicle 
tyjKi  over  tr.xTage  of  one  or  more  track 
()wner(.s),  with  the  written  consent  of 
each  affected  track  owina'.  The  Task 
k’orce  (ainiairred  with  this  addition, 
making  clearin’  and  more  conci.se  what 
was  earlier  discnssixl  jn  ior  to  the 
jinhlication  of  the  NPRM.  In  this  regard, 
FRA  makes  clear  that  a  “railroad” 
includes  what  was  jnevionsly  identified 
as  an  “ojierator  of  a  jiassenger  or 
commuter  .service”  in  former  ^213..'i7(e) 
and  S  21 3.329(0.  For  examjile,  Amtrak  is 
a  railroad  that  jjrovides  jiassenger 
service  over  trackage  often  owned  by 
other  entiti(!.s.  nsnally  freight  railroads. 
Amtrak  is  also  a  track  owner  over  whose 


trackage  numerous  jiassenger  railroads 
ojxn’ate,  such  as  SFP'I'A  and  N1  'rransit, 
which  commented  on  the  NPRM. 

S(x;tion  213.3.1.')  Frog  (hiard  Rails  and 
Guard  Faces;  Gage 

This  .sixdion  currently  siJts  limits  for 
guard  chix;k  gage  and  guard  face  gage  for 
track  ('.lasses  (i  through  t).  As  jirojiosixl, 
I'RA  is  making  minor  changes  to  the 
way  in  which  the  rixjnirements  of  this 
.s(x:ti()n  are  formatted.  Howin'er,  no 
snhstantive  change  is  intended. 

Aj)j)endix  A  to  Part  213 — Maximnm 
Allowable  (inrving  Sjxxxls 

This  aj)j)en(lix  formerly  contained 
only  two  charts  showing  maximnm 
allowable  ojierating  sjjixxls  in  curves,  hv 
degree  of  curvature  and  inches  of 
nnhalance  (cant  deficiency):  table  1. 
which  aj)j)lie.s  to  curves  with  3  inchixs 
of  nnhalance:  and  table  2,  which  ajijilies 
to  curves  with  4  inches  of  nnhalance. 
B(x:anse  this  final  rule  facilitates  tin;  n.se 
of  higher  cant  deficiencies,  this 
aj)j)en(lix  has  been  exjianded  to  include 
two  additional  tables:  tables  3  and  4. 
which  aj)j)ly.  resjxictively.  to  curves 
with  .')  and  (i  inch(;.s  of  nnhalance.  While 
this  ride  does  jirovide  for  ojierations  at 
higher  levels  of  nnhalance.  for 
convenience,  I'RA  has  set  out  onlv  those 
tables  that  it  believes  an;  mon;  likely  to 
he  commonly  nsixl. 

FRA  notes  that  in  resjionsi;  to 
comments  by  Bomhardii;!’  on  the  NPRM, 
k’RA  is  revising  the  formatting  of  the 
tables  from  that  jnojxised  in  the  NPRM. 
Bombardier  suggested  lowering  the 
“Degriie  of  curvature”  text  by  one  row 
and  in.scrihing  a  box  around  “Elevation 
of  ontiir  rail  (inches)”  for  j)lacement 
over  columns  0  through  8.  as  well  as 
in.scrihing  a  box  around  the  "Maximnm 
allowable  ojierating  sjieed  (m.j).h.)”  text 
for  jilacennint  over  columns  0  though  8. 
For  clarify,  each  of  the  tables  has  been 
formatted  accordingly. 

Ajjjiendix  B  to  Part  213 — .Schedule  of 
Givil  Penalties 

Aj)j)eii(lix  B  to  j)art  213  contains  a 
.scheilnle  of  civil  jxmalties  for  use  in 
connection  with  this  jiart.  Because  such 
jienalty  schedules  are  statements  of 
agency  jxilicy.  notice  and  comment  are 
ix)t  rixjnired  jirior  to  their  i.ssnance.  S(H‘ 
5  ll.S.G.  .'•).'53(1))(3)(A).  N(;v(;rtheles.s.  FRA 
invited  commenters  to  submit 
suggestions  to  FRA  describing  the  tyjies 
of  actions  or  omissions  for  each 
j)roj)(),se(l  regulatory  section,  either 
added  or  revised,  that  would  subject  a 
jxirson  to  the  as.sessment  of  a  civil 
jienalty.  Gommenters  were  also  invited 
to  riicommend  what  jxmalties  may  he 
ajijirojjriate,  ha.sed  nj)on  the  relative 
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seriousness  of  each  ty])e  of  violation.  No 
connuent  was  received. 

I'RA  is  ainending  the  penalty 
schedule  to  reflect  the  changes  made  to 
part  213.  .Specificallv.  FRA  is  adding 
(iiitries  for  new  sections  ^4}213.(i.'j  and 
213.332.  (iomhined  track  alinement  and 
surface  deviations.  FRA  is  also  adding 
an  entry  for  S  213.110.  (iagc;  restraint 
measni'ement  systems,  which  is  being 
nn  ised.  Although  213.1 10  is  not  a  new 
.section,  no  entrv  for  this  section  had 
previously  been  included.  For  (!ach  of 
the.se  entries.  FRA  has  specifi(!d 
guideline  penalty  amounts  that  are 
consistent  with  those  for  similar  entries 
in  this  appendix.  FRA  is  also  revising 
the  entries  for  ^13..'j.').  213.307. 
213.327.  213.320.  213.333.  and  213.34.^) 
so  that  the  entries  conform  to  their 
respective  sections  that  are  being 
mvised  in  this  final  rule:  however,  no 
change  to  tin;  guideline  penalty  amounts 
is  being  made. 

In  addition,  in  preparing  the  final 
rule.  FRA  identified  other  items  in  this 
ai)pendix  in  muid  of  revision.  First.  FRA 
is  nivising  the  headings  for  suhparts  D 
and  (J  .so  that  they  conform  to  the 
suhpart  headings  in  the  rule  it.self. 
.S(!cond.  FRA  is  modifying  this  a})])endix 
so  that  it  conforms  to  tlu;  changes  made 
by  the  (ioncnOe  (iro.ssties  final  rule, 
which  was  published  without  revisions 
to  the;  appendix.  .See  70  FR  18073,  A])ril 
1.  2011;  70  FR  .S.SHIO.  ,Sept.  9.  2011. 
.Specifically.  FRA  is  adding  an  entrv  for 

21 3.234.  Automated  inspection  of 
track  constructed  with  concr(;t(! 
crossties.  In  addition.  FRA  is  nn  ising 
the  entry  for  §213.109.  (irossties.  to 
conform  to  the  changes  mad(!  to  that 
.section  and  is  also  nivising  tin;  entrv  for 
§213.127.  Rail  fastening  sy.stems.  so  that 
it  conforms  to  the  section  heading,  as 
nn  ised  by  that  ride. 

Aj)pendix  D  to  Fart  213 — Minimally 
(iompliant  Analytical  Track  (MCAT) 
.Simulations  Used  for  Qualifying 
Vehicles  To  Operate  at  High  .Speeds  and 
at  High  (iant  Heficiencies 

Apjiendix  D  is  a  new  ai)]jendix 
containing  the  reipurements  for  the  use 
of  computer  simulations  to  demon.strate 
compliance  with  the  viducle/track 
system  ({ualification  testing 
re(|uin!ment.s  spiicified  in  suh])art  U  of 
this  part.  (iom])utational  models  have 
iM^come  practical  and  reliable  tools  for 
understanding  the  dynamic  interaction 
of  vehicles  and  track,  as  a  result  of 
advancements  made  over  the  last  few 
decades.  .Such  models  an;  capable  of 
as.se.ssing  the  response  of  vehicle 
designs  to  a  wide  range  of  track 
conditions  corresponding  to  the  limiting 
conditions  allowed  for  each  class  of 
track,  f Consequently,  portions  of  the 


ijualification  requirements  in  suhpart  (I 
can  1)(!  met  hy  simulating  vehicle  testing 
using  a  suitably-validated  vehicle  model 
instead  of  testing  an  actual  vehicle  over 
a  representativi!  track  .segment. 

As  explained  in  ])aragraph  1.  the 
simulations  described  in  this  appendix 
are  reipiired  to  he  performed  using  a 
track  model  containing  didiniMl 
geometry  iierturhations  for  different 
track  .segments  at  the  limits  that  are 
permitted  for  a  .sj)ecific  cla.ss  of  track 
and  level  of  cant  deficienev.  rhis  track 
model  is  referred  to  as  M(',AT.  These 
simulations  shall  he  u.siul  to  identifv 
vehicle  dynamic  performance  issues 
])rior  to  service  or.  as  aiijiropriate,  a 
change  in  .service,  and  demonstrate  that 
a  vehicle  type  is  suitable  for  operation 
on  the  track  over  which  it  is  intended 
to  operate.  FRA  notes  that  the  lengths  of 
the  MCA'f  segments  identified  in  this 
a|)pendix  are  the  same  as  the  segment 
lengths  that  were  u.sed  in  the  modeling 
of  .several  representative  high-speed 
vehicles.  .See  the  di.scussion  of  re.siiarch 
and  computer  modeling  in  thi; 

'feclmical  Background  .siiction  of  this 
final  rule.  .Section  IV. B,  for  additional 
background. 

In  ord(;r  to  validate  a  computin'  model 
using  MCiA'l',  the  |)redicted  results  must 
he  compared  to  actual  data  from  on- 
track.  in.strumented  vehicle  ])erformance 
testing  using  acciderometins,  or  other 
instrumentation,  or  both.  Validation 
must  also  demon.strate  that  the  model  is 
sufficiently  robust  to  cajiture 
fundamental  res])onse.s  ob.served  during 
field  testing.  Hisagreemimts  between 
priulictions  and  test  data  mav  be 
indicative  of  inaccurate  vehicle 
parameters,  such  as  for  stiffnii.ss  and 
danqiing,  or  track  input.  Once  validated, 
the  computer  model  can  be  used  for 
a.sse.ssing  a  range  of  operating 
conditions  or  even  to  examine 
modifications  to  current  designs. 

In  addition.  FRA  notes  that  computer 
modeling  using  MCAT  has  the  jKitential 
to  be  a])j)lied  by  railroads  and  by  car 
manufacturers  for  safety  jilanning 
])urj)o.se.s  biiyond  the  scope  of  what  is 
reipiired  by  this  rule.  The  Engineering 
Task  Force  of  R.SAC’s  Passenger  .Safetv 
Working  Croup  is  considering  the  use  of 
MCAT  in  evaluating  the  oiieration  of 
high-speed  vehicles  over  lower-speed 
classes  of  track,  regardless  of  the  cant 
deficiency,  (iurrenf  FRA  standards  for 
Class  1  through  .'j  track  may  be 
unsuitable  for  suspensions  designed  for 
oiierations  at  the  highest  speeds, 
(ion.sequently.  by  developing  a  set  of 
M(]A'r  parameters  that  reflect  the  .safety 
standards  for  (Mass  1  through  .‘i  track, 
and  conducting  simulations  using 
existing  high-speed  vehicle  dynamics 
models  on  this  lower-speed  track,  track 
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conditions  could  be  identified  that 
would  cau.se  the  VTl  safety  criteria  to  be 
exceeded  and  potentiallv  lead  to  a 
derailment.  .Such  MC'.A'f  modeling  for 
lower-speed  track  could  also  be  a  u.seful 
develo|)meut  tool  for  foreign  car  rail 
manufacturers  considering  the 
introduction  of  vehicles  that  would  be 
equip])ed  with  suspension  systems 
having  wheel  iirofiles  designed  for  IJ..S. 
standard  gage  trac.k. 

l'’RA  received  a  number  of  comments 
relating  to  this  ajiiiendix  and  is 
addressing  them  in  the  order  in  which 
they  ari.se. 

I’aragraph  2  is  being  modified  from 
that  pri)])o.sed  in  the  NFRM.  Paragraph 

2  concerns  the  application  of  MCAT  for 
vehicle/track  .system  qualification  in 
§213. 34 .'5  and  is  consequently  being 
modified  in  accordance  with  the 
changes  made  to  §  213.34.1.  Please  .see 
the  di.scussion  of  §  213.34.1. 

FRA  is  removing  proposed  paragraph 

3  from  this  ap]3endix.  l^aragraph  3 
lu’opo.sed  that,  for  a  conqirehensive 
safety  evaluation,  the  track  owner  or 
railroad  identify  any  non-redundant 
suspension  svstem  element  or 
component  that  may  present  a  single 
point  of  failure.  The  paragrajih  further 
propo.sed  that  additional  MCAT 
.simulations  be  included  that  reflec.t  the 
fully-degraded  mode  of  the  vehicle 
ty])e'.s  performance  due  to  such  a 
failure.  Bombardier  objected  to 
pri)])o.sed  paragra])h  3,  stating  that  the 
pro])o.sal  was  not  taken  into 
consideration  by  the  Task  l^orce  in  any 
of  the  simulations  conducted  to  develop 
the  pro])o.sed  track  geometrv  limits. 
According  to  Bombardier,  should  such  a 
requirement  be  contemplated,  it  would 
be  necessary  to  reas.sess  conqiletely  the 
allowable  track  geometrv  limits 
propo.sed.  and  neither  simulations  nor 
testing  had  been  performed  on  any 
exi.sting  vehicles  that  reflect  the.se 
conditions.  Bombardier  added  that  the 
purj)ose  of  MCAT  is  to  evaluate  vehicle 
re.sj5on.se  to  fully-degraded  track 
conditions  that  re}5re.sent  .single-|)oint 
failures,  or  near-failures,  of  the  track 
and  in  some  cases  combined  track 
anomalies.  If  the  intent  of  this  j5aragra])h 
is  for  the  vehicle  to  meet  the  vehicle/ 
track  interaction  safetv  limits,  with  the 
track  containing  failure.s{s)  and  the 
vehicle  .sus|)en.sion  containing  a  single- 
|)oint  failure.  Bombardier  stated  that 
this  would  amount  to  a  combined 
failure  which,  while  theoretically 
jiossible,  has  not  been  identified  as  a 
real  issue.  Bombardier  further  stated 
that  most  su,s]5ension  system 
com|)ouents.  bv  nature,  cannot  have 
redundant  elements  and  that  this  is  true 
oil  all  ground-based  tran.sj5ortation 
systems.  Bombardier  believed  that  other 
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provisions,  both  then-existing  and 
])ropo.sed.  ndating  to  suspension  .system 
maintenance  adecjiiately  address  the 
concerns  rai.sed  by  the  projjo.sal  with 
r(!S])ect  to  the  vehicle.  Homhardier 
maintaimul  that  to  recpiire  lurther 
tightening  of  track  g{!ometry  .standards 
to  address  combined  track  and  vehich; 
suspension  failures  is  nnneces.sarv  and 
impractical.  Bomhardica'  akso  stated  that 
many  vehicles  have  he(!n  (lualified  in 
accordance  with  §213.34.1  since  its 
])romulgation  in  1998.  and  FRA  had  not 
indicated  why  this  ])rovision  was  added 
as  related  to  past  (ixperience  or  imsaie 
conditions.  Bombardier  therefon; 
nupiested  that  the  provision  he  removed 
and  that  FRA  clarify  that  it  was  not 
FRA’s  intent  to  incdude  such  a 
reciuinanent. 

FRA  is  not  including  jjroposed 
])aragraph  3  as  a  recpiirement  of  this 
final  rule's  a])pendix.  FRA  intends  that 
for  puri)ose.s  of  vehicle/track  system 
.safety  ])lanning,  a  comprehensive  safetv 
evaluation  inchuh;  tin;  identification  of 
non-redundant  sn.s])en.sion  system 
elements  or  components  that  mav 
pre.scmt  a  single  point  of  failure, 
(londucting  MCiA'l’  simulations 
reflecting  the  vehicle  tv])e’.s 
p(!rformance  in  such  a  fully-d(;graded 
mod(!  can  then  he  us(;d  to  inform  safety 
decisions  more  fullv.  However.  FRA  did 
not  intcMul  to  imi)ose  a  recpnrement  that 
the  MHAT  safety  performanci;  criteria  h(; 
met  under  such  circumstances. 
Non(;thele.ss,  should  tin;  simulations 
identify  potential  safety  conc:erns,  the 
information  could  he  cousideixnl  for 
(!(iui])ment  ins])ection.  testing,  and 
maintenance  ])urpf).se.s.  for  example,  to 
hel|)  develoj)  appro])riate  in.s|)ection, 
testing,  and  maintenance  criteria  and 
procedures  for  the  equi])ment. 

Paragraph  (a)  addres.ses  the  validation 
of  the  vehicle  model  used  for 
simulations.  Bombardier  .sought 
clarification  of  FRA’s  jjroposal.  in 
|)articnlar  raising  c:oncern  with  the 
possible  misapplication  of  the  pro])o.sal 
for  fully  validating  the  vehicle  mod(;l. 
Bombardier  stated  that  di.scre])ancie.s  or 
a  lack  of  correlation  hetwcum  vehicle 
simulations  and  actual  qualification  test 
data  can  often  he  diu!  to  errors  in  the 
track  model  or  track  geometry 
measurements,  wheel  and  rail  ])rofile.s, 
or  friction  levels,  or  other  c:auses. 
Bombardier  therefore  recommended  that 
validation  recjuinmients  he  reviewed 
and  discus.sed  j)rior  to  promulgation  of 
the  final  rule,  and  cited  related 
comments  on  pro])o.sed  §  213.34.'5(g). 

As  discu.ssed  in  §  213.345(g),  F’RA  has 
spon.sored  research  at  TT(3  to  establish 
a  set  of  procedures  for  validating  models 
used  in  siimdating  vehicle/track 
dvnamic  interaction.  FRA  intends  to 


publish  this  re.search,  when  complete, 
and  make  it  part  of  FRA’s  formal 
guidance  on  compliance  with  the  Track 
•Safety  .Standards.  Again,  in  the  interim, 
FRA  encourages  parties  to  approach 
FRA  early  in  the  (pialification  process 
should  th(!V  have  any  (jiuistions  or 
conc(;rns  about  corndating  simulation 
predictions  with  imuisured  track 
g{!omelrv  data. 

l‘’RA  is  making  one  change  to 
paragraph  (a)  from  that  |)ropo.sed  in  the 
NPRM.  Paragraph  (a)  now  refeixaices 
§  213.345(c)(2)(ii).  consistent  with  the 
changes  to  §21 3.345(c),  di.scnssed 
above. 

Paragra]))!  (h)  specifies  the  layout  of 
the  MCAT  segments.  Bombardier 
submitted  a  numher  of  comments  on 
pro])osed  j)aragraph  (h).  first  taking 
issue  with  the  last  sentence  in  i)roposed 
(h)(l)(i)  that  the  hunting  perturbation 
segment  would  he  used  only  on  tangent 
track  simidations.  Bombardier  noted 
that  the  proposal  was  inconsistent  with 
paragraphs  (c)(3)  and  (4)  of  this 
a])j)endix.  which  woidd  nujnire  that  the 
hunting  .segment  he  used  on  curves  le.ss 
than  1  degree,  and  that,  as  a  result,  a 
revision  to  paragraph  (h)(1)(i)  ora 
footnote  to  figure  1  would  he  needtul  to 
addniss  this  inconsistency. 

In  res])onse  to  this  comment, 
paragraph  (h)(1)(i)  is  hidng  revi.sed  to 
make  clear  that  the  hunting  pmturhation 
segment  applies  both  to  tangent  track 
and  to  track  that  is  cnrv(!d  le.ss  than  1 
degree.  Figure  1  is  akso  being  modified 
accordingly  to  show  that  the  hunting 
j)erturhation  .section  must  lx;  imduded 
for  curves  less  than  1  degree;.  The 
modifications  to  figure!  1  anel  the  text  in 
j)aragraph  (h)(1)(i)  referene;e  uneler  what 
eairvature  e:onelitie)n.s  the  hunting 
seigment  is  te)  he  u.seiel.  .Sine.e  the 
curvature  value  is  caleadatixi  using  a 
comhination  of  .spe:eel  anel  e:ant 
eleficiene;y,  there  is  ne)  neeal  te)  speaafy 
whiedi  track  e:la.s.st!s  neeel  to  include  this 
seadie)!!  in  eairving  simidations. 

Further,  the  am|)lituele  value;  ai  feir  the 
hunting  pt!rtnrhiition  .se!gme!nt  is  being 
le)we!re!el  fremi  0.5  ine:h,  as  preipeiseel  in 
the  NPRM,  to  0.25  inedi  in  this  final 
rule.  The  intent  of  the  hunting 
])e!rturhatiem  .se!gme!nt  is  te;  test  vehicle; 
stability  ein  tangeait  tnie:k.  A 
|)e!rturhatie)n  e)f  0.5  ine:h  eaiulel  re!sult  in 
whe;e;l  flange;  ea)nt;ie:t  with  the;  rail  iinel 
the!n;hy  eam.se;  erne;  e)f  the;  VTl  safetv 
limits  te)  he;  e;xea;e!ele;el.  C;e)nse!epie;ntly,  u.se 
e)f  a  0.5-ine;h  pe;rtnrhatie)n  e:e)ulel  leaiel  te) 
e;xe;e;e;elane:e;.s  theit  we)ulel  ne)t 
a])])re)priate;ly  re;fle!e:t  the;  ve;hie:le!/trae;k 
])e;rfe)rmane:e;  ea)ne;e!rn  at  i.ssue.  e)r  he 
useful  fe)r  |)re)pe;r  evaluatie)!)  e)f  the 
inteneleel  fe;ature!  e)f  the  ve!hie:le  elesign. 
By  reelueang  the  amplituele;  to  0.25  inedi. 
wheel  ea)ntae;t  .shoulel  .stay  on  the  tre;ael. 


anel  the  ability  e)f  the  vehicle  to  remain 
st.ihle  anel  re;.si.st  hunting  earn  meere; 
appre)])riate!ly  he;  examineel.  This  ediange 
is  inteneleel  te)  aelv<me:e;  the  j)urj)e)se!  e)f 
inedueling  the;  hunting  ])e;rturhatie)n 
.se!gme!nt  anel  ne)t  e:e)mpre)mi.se!  safety. 

In  aelelitie)!!,  Be)mharelii;r  eaemmenteel 
that  the  text  in  pre)|)e).se!el  |)aragra])h 
(h)(1)(ix)  e:e)ne;e!rning  the  eaemhineel 
l)e!rtnrhatie)n  .se!gme!nt  weis  ineaensistent 
with  §213.332.  (ieemhineel  trae:k 
alinement  anel  surfaea;  eleviatieens,  whiedi 
has  he;e!n  aeleepteel  in  this  final  rule.  The; 
text  of  pre)])e)se;el  paragraph  (h)(1)(ix) 
limiteel  its  applie:atie)n  te)  eairveel  trae;k 
seegments,  while;  §213.332  aelelre!ssi!.s 
ea)mhine!d  trae;k  alinement  anel  snrfaea; 
eieviatie)!!  limits  fe)r  (ila.ss  9  trae:k,  eithe;!' 
curve!el  e)r  tangent.  Bomharelie;!'  note;el 
that  a  revision  to  paragraph  (h)(l)(ix)  e)r 
cl  footnote;  to  figure  1  was  ne!e!ele!el  te) 
aelelre;.s.s  this  inea)n.siste;ne:v.  In  re;.spe)n.se 
to  this  ea)mment.  paragraph  (h)(l)(ix) 
has  he;en  me)elifieel  to  make  ede!ar  that  the 
.segme;nt  is  te)  he;  useel  for  all  simulations 
e)n  (da.ss  9  trae:k.  In  aelelition.  figure  1 
has  he!e;n  moelifieel  se)  that  it  refleeds 
a])plie:atie)n  e)f  the  e:omhine!el 
pe!rtnrhatie)n.s  se!gme!nt  te)  tangent  e:ases 
e)n  (da.ss  9  trae:k.  The;se;  ediange;.s  make 
this  cq)])e!nelix  e:e)n.si.ste!nt  with  §213.332. 

As  ne)te;el,  the;  MHAT  laye)ut  in  figure 
1  has  been  meeelifieel  te)  edarifv  whiedi 
.seigments  iire;  reiepiireiel  elepeineling  em  the; 
.s])e;e!ei  anel  the  ele!gre!e!  eif  eairvature 
involveel.  In  partieailar.  the;  hunting 
peirturhation  se;gment  is  not  re;eiuire;el  for 
simulations  of  eairves  gre;ate;r  than  or 
i;e]ual  to  1  ele;gre;e;:  the;  .slieirt  weirp 
.se!gnie!nt  is  neit  re;e|nire!el  feir  tangent  trae;k 
sinuilatiems;  anel  the  e:e)nihiiu;el 
pe!rturhatie)n  .se!gnie;nt  is  re;eiuire!ei  em 
tangent  trae:k  emly  for  (dass  9  track,  anel 
is  not  reejuiri!el  for  sinuilatiems  eif  iiei 
iiieire;  than  5  inedie;.s  eif  e;ant  elefiedenew 
either  than  for  Class  9  trae:k.  where  it  is 
re;e)uire;ei  for  all  e:ant  ele;fiedene:y  values. 

As  proposeel  in  the  NPRM.  table  1 
ielentifieis  the  minimum  lengths  of  the; 
M(]AT  .se!gnie!nt.s.  In  re!.spe)nse!  tei  a 
re!eine;.st  feir  edarifie:atie)n  fremi  Inte;rfle!e;t 
ehiring  the;  efe;ve!le)pnie;nt  eif  the  final 
rule.  FRA  makes  edear  that  lemge;!' 
seigment  lengths  e;an  he;  n.se!el  at  higher 
spe!eel.s  to  alleiw  feir  transient  re!.spon.se!  tei 
eli.ssi])ate;  anel  tei  ensure  that  the  filte!ring 
wineleiw  eleies  neit  e:e)ve!r  iiieire  than  erne 
MCAT  se!gnie!nt. 

d'ahle;  2  is  being  aeleleel  tei  this 
a])pe!mlix  H  tei  iele!ntify  the  ele!gre!e!  eif 
eairvature  for  u.se  in  M(iA'f’  simulations 
of  both  pas.sengeir  anel  freight  e;epiipnie;nt 
peifeirmanea;  em  (da.ss  2  thremgh  9  trae:k 
hv  spe!e;el  anel  e:ant  ele;fiede!ne;v.  hase;el  em 
the  eiepiatiem  in  ])aragra])h  (h)(3)(i)  eif 
this  ajipenelix.  Feir  tnie:k  (das.ses  2 
thremgh  5,  eleigreies  eif  eairvature;  are; 
ielentifieel  only  where;  the  e:ant 
elefiedenedes  are  iiieire  than  (i  inedu;.s. 
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since  those  are  the  only  cant 
deficiencies  that  reciuire  simulations  for 
such  track  classes.  In  this  regard, 
degnses  of  curvature  for  use  in  Mf^AT 
simulations  of  (ujuipimait  performance 
on  (dass  1  track  are  not  spi;cified  givtm 
the  extraordinarily  high  values  that 
would  l)(!  reachiHl  for  such  cant 
deficiencies:  nonetheless.  FRA  intends 
that  degnuis  of  curvature  for  ('lass  1 
track  he  based  on  tlui  same  ecpiation  in 
|)aragraph  (l))(3)(i)  using  an  a|)propriate 
suj)erelevation.  FR.\  also  notes  that  the 
degrees  of  curvatun!  for  use  in  MdAT 
simulations  of  freight  ecpiipment 
ptM'forinance  on  (Mass  (i  (freight)  track 
for  speeds  of  8.'i  and  90  m.p.h.  is  shown 
in  italics  for  cant  deficiencies  not 
exceeding  0  inches,  to  emphasize  that 
the.se  values  apply  to  freight  e(]uipment 
only.  MC^A'F  simulations  are  recpiired 
for  both  pa.ssenger  and  fnnght 
iKpii])ment  performance  where  track 
(da.ss  (>  speeds  coincide,  i.e..  speeds 
exceeding  00  m.p.h. 

Faragraph  (c)  identifies  and  descnh(;s 
the  simulations  that  are  retpiinul  using 
MOAT.  To  aid  the  reader,  table  3  was 
originally  proposed  as  table  2  in  the 
NFRM  to  summarize  bv  v(>hicle  tvpe. 
cant  deficiimcy.  and  class  of  track  when 
ass(!ssments  of  vehicle  performance 
using  M(;A  r  are  uMpiired.  Following  the 
Nl’RNFs  publication,  bombardier 
commentiul  that  the  pro|)osed  table 
muMhid  to  be  revised  to  include  Olass  0 
track,  and  during  Task  Force 
discussions  it  was  sugge.st(!d  that  this 
table  be  mad(!  clean;r  in  other  wavs. 
Accordingly.  FRA  has  reviscid  the  table 
not  oidy  to  correct  the  inadvertent 
omission  noted  bv  Bombardier,  but  also 
to  make  more  explicit  when  simulations 
are  recpiired  and  when  thev  are  not. 
including  identifving  when  simulations 
are  an  o])tion  for  demonstrating 
compliance  with  the  rule. 

Faragraph  (c)(l)(ii)  addre.sses  the  use 
of  worn  wheel  jirofiles  in  simulations. 
Bombardier  commented  that  the  Task 
Force  agreed  that  simulations  using 
worn  wheels  be  conductcul  only  for 
tangent  track  sijgimmts.  Bombardier  did 
not  iMilieve  that  this  agreement  was 
rellected  in  the  Nl’RM  t(!xt  that  impli(;d 
that  all  simulations  must  be  conducted 
with  worn  wheel  profiles  on  tangent 
track  and  in  curves.  Bombardier  statcul 
that  such  a  recpiinmient  was  not  taken 
into  consideration  by  thi;  Task  Force  in 
any  of  the  simulations  conductiul  to 
develop  the  proposed  track  geometry 
limits.  In  di.scussing  this  issue  with  the 
Task  Force  Idllowing  publication  of  the 
NFRM.  FRA  noted  that  it  had  believed 
that  the  j)ropo.s(!d  nnpiirement  was  part 
of  the  Task  Force’s  con.sensus  on  the 
NFRM  and  that  worn  wh(!el  profiles  can 
both  present  a  problem  for  stability  on 


tangent  track  and  affect  res])onse  during 
curving.  Nonetheless.  FRA 
acknowUulges  that  the  effect  of  wheel 
wear  on  stability  on  tangent  track  is  of 
paramount  concern  and  that,  for  all 
other  v(;hicle  and  rail  jjaraimOers  that 
might  (upially  or  more;  significantly 
affect  resi)ons(!  during  curving,  onlv 
nominal  valu(!S  for  such  paranuiters  are 
recpiired  to  be  used  in  MC.A'f 
simulations,  rhus.  1*'RA  has  agrecul  ti) 
limit  the  recpiirement  to  conduct 
simulations  using  worn  wheel  ])rofiles 
to  tangent  track  .segments,  liowtu'er. 

FRA  expects  that  railroads  and  car 
manufactunns  will  utilize  MC'.AT  for 
broader  .safety  planning  ])urpo.ses  and 
for  i)erformance  optimization  studies 
while  conducting  these  simulations.  As 
an  additional  ])oint.  Bombardier 
commented  that  the  words  "running 
profile"  should  be  re])laced  with  "wheel 
])rofile”  in  this  paragra])h.  The  Task 
Force  concurnul  with  this  change,  and 
FRA  has  modiri(;d  the  paragraph 
accordingly  to  make  the  text  clearer  and 
more  i)recise. 

Faragra])h  (c)(2]  addnwses  vehich; 
p(!rformance  on  tangent  track  (dasscis  (i 
through  As  a  general  comnumt  on  the 
])roposal.  Bombardier  bcdievtul  that 
sonu^  effort  should  lx;  a])])lied  to 
simplifying  ])ropos(Hl  ])aragraph  (c)(2) 
by  including  mont  information  in  table; 

4  (projeosed  table  3)  with  hiSS 
descriptive  t(;xt  in  |)aragraphs  (c)(2)(ii) 
and  (iii).  Bombardien' suggested  a 
pro])osed  reivision  to  the  table,  and  tin; 
Task  f’orce!  recommemhul  that  new  table; 
4  be;  refeermatteel  ae:e:e)reling  te;  the; 
example;  sheewn  in  Beembarelier's 
e:e)mme;nts.  Table;  4  pre)viele;s  the 
amplituele;  v;due;s  le)r  the;  M(h\T 
,se;gme;nts  ele;se:rihe;el  in  i)aragraphs 
(b)(1)(i)  threeugh  (vii)  anel,  lor  lrae:k  ('.lass 
t).  (b)(l)(ix).  lor  e;ae:h  s])e;e;el  e)f  the; 
re;e]uire;el  ])arame;trie;  M('.A'r  simulations. 
In  preparing  the;  table;  fe)r  the;  final  rule, 
iin  aelelitieenal  he;aele;r  table:  has  he;e;n 
aelele;el,  as  re;e;omme;nele;el  by  Be)mbarelior. 
e:e)ntaining  the;  maximum  eeperating  anel 
siimdatieHi  .s])e;e;els  fe)r  e;ae;h  trae:k  e;liiss. 
aleeng  with  <i  list  of  all  eef  the  amplituele; 
])arame;te;rs  iele;ntifying  e;ae:h  M(;AT 
se;gme:nt  te;  whie:h  the;y  e:e)rre;spe)nel. 
whe;re;  e:ae:h  se;gme;nt  ele;se:riptie)n  e::m  be; 
fe)unel.  anel  te;  whie:h  e:la.ss(e;.s)  e)f  tr:ie:k 
the;y  are;  ap])lie:;ible;.  The;  ine;lusie)n  e)f  the; 
aelelitie)nid  infe)rmatie)n  in  ne:w  'fable;  4 
ele)e;s  he;!])  eielel  e:hn'ity;  howe;ve;r.  even 
with  this  aelelitieenal  infe)rmatie)n.  the; 
ele;.se:ri])tive;  te;xt  in  j)<iragniphs  (e'.)(2)(ii) 
anel  (iii)  is  still  re;e|uire;el.  Feer  e;xample;, 
witheeut  the;  te;xt  in  piiragraj)!)  (e:)(2)(ii). 
it  we)idel  met  be;  edeeir  th.it  running 
sinudatieens  using  all  thre;e;  31-ie)e)t-base;el 
wavelengths  is  a  re;e|uire;me;nt.  :mel 
paragraph  (e:)(2)(iii)  slate;s  the; 


re;e]iiire;me:nt  te)  run  the;  fiiiiil  simuhitieens 
at  .')  m.p.h.  e)ve;r  the;  maximimi  pre)i)e)se;el 
e)])e;rating  spe;e;el.  Me)re;e)ve;r.  e;ve;n  theeugh 
the;  ne;w  inie)rm<itie)n  in  the;  table;  lists  a 
maximum  S])e;e;el  ie)r  sinudiitieens  leer 
e;ae:h  trae:k  e:lass.  eenly  the;  rule;  text  in 
j)<iragniphs  (e:)(2)(iii)(A)  threeugh  (('.) 
s])e;e:ifie;s  that  this  .I  m. ]).!).  e)ve;rsj)e;e;el  is 
re;eiuire:el  when  tninsitieening  be;twe:e;n 
e:hi.sse;s.  e;.g.,  Tl,')  m.p.h.  lor  (llass  (i  trae;k 
wheai  ejualifying  ;i  ve;hie:le;  fe)r  (llass  7 
trae:k. 

Beembiirelier  raiseel  ii  number  e)f 
cielelitiem.il  e:e)mme;nts  with  tiible;  4 
(])re)i)e)se;el  table;  3).  Spe;e:ifie:allv. 
Beembarelier  e:e)mme:nteel  that  the 
e:e)mbine;el  ele:viatie)n  |)arame;ters  a7.  as 
anel  ai.e  sheeidel  be;  spe;e:ifie;el  in  the;  table; 
lor  trae:k  ('.lass  t).  anel  thiit  the;  repeeiteel 
snrfaex;  pai'ameler  eU)  fe)r  the;  124-loe)t 
wave;le:ngth  e)n  trae;k  Class  0  be;  spe;e;ifie;el 
as  ().()2.')  ine:h.  Beembarelier  is  e:e)rre;e;t  that 
there;  were;  no  values  spe;e:ifie;allv 
iele;ntifie;el  tor  e;e)mhine;el  ele;viatie)n 
])iirame;te;rs  a7.  as  cinel  a^  leer  trae:k  Class 
0.  anel  that  the;  repeateel  surfae:e; 

])arame;te;r  ii.)  fe)r  the;  124-le)e)t  wavelength 
e)n  trae:k  Chess  0  was  inaelve;i1e;ntly 
l)i'e)|)e).se;el  as  0.37.')  ine:h. 

As  was  the;  e:e)nse;nsus  of  the;  Task 
Fe)i'e:e:.  ne;w  teeble;  4  is  be;ing  ie;.state;el  te) 
ine:luele;  the;  e;e)mbineel  ele;vi<itie)n 
l)in'ame;te;i's  a7.  iis  anel  .in  ibr  ti’<ie:k  Class 
0:  31-fe)e)t  wi)ve:le;ngth:  ;)7=().333  ine:h. 
as^O.OOO  ine:h.  anel  €ii7=().333  ine;h:  ()2- 
Ibeet  Wc)ve;le;ngth:  a7=().333  ine:h, 
as=(). ()()()  i)ie:h.  anel  ;in=()..')0()  ine:h:  ;mel 
124-fe)e)t  wave:le;ngth:  ;)7=()..')()0  ine:h. 
iis=(). ()()()  ine;h.  anel  ;i| ;(=(). ()()7  ine:h. 
Me)ie;e)ve;r.  the  i'e;pe;ate;el  surfae;e; 
paiiunete;r  a,,  ibr  the;  124-ibe)t  wavelength 
e)n  li'ae:k  (3;iss  0  has  be;e;n  |■e;.state;el  as 
0.()2.')  ine:h.  'I'hese;  e:hange;s  make  the 
table  e:e)nsi.ste;nt  with  §213.332,  whie:h 
pi'ovides  thiit  e:e)mbine;el  ele;viatie)n  limits 
ai)])ly  te)  all  Class  0  trae:k.  ineilueling 
tange;nt  se;ctie)ns.  'fhe.se  e:hange;s  also 
make;  the;  table;  e:e)nsistent  with  the 
i'e;j)e;ate;el  sin'fae:e:  limit  of  0.62.')  ine;h  Ibr 
the;  124-fe)e)t  wavelength  on  (]lass  0  trae;k 
in  §21 3.331(c). 

In  aelelitieen,  FRA  ne)te;s  that  e)n  e:le)se;r 
examiniitie)!)  e)f  the  pre)])e)se;el  MCA'f 
tables  FRA  Ibunel  anel  e'.e)rre;e:te;el  seeme 
iiiiielvei  tent  erreeis  in  the  ])i'e)pe)se;el  ti'ae;k 
(diiss  ()  am])lituele;  pai'ame;te;rs  Ibr  a^ 

(gage;  wielening)  anel  iio  (single; 
aline;me;nt).  The;  e:e)ne;e:te;el  value;s  ne)w 
i'e;fle;e:t  be)th  the;  maximum  permissible; 
gcige;  iinel  the;  miiximum  jeei'missible 
ciline;me;nt  Viiriatieens.  ,Spe;e:ifie:ally,  fe)r 
(]la.ss  ()  tiiie:k  in  tiible  4  e)f  the;  final  I'ule, 
ibr  the;  31-fe)e)t  pe;i'tinbatie)n  wavelength, 
the;  a?  j)iname;te;r  is  0.7.')  ine:h:  iinel  Ibr  the; 
()2-ie)e)t  ])e;rturbiitie)n  wavelength,  the;  a^ 
paramenter  is  0.75  ine:h,  anel  the;  ii,, 
pariime;te;r  is  0. 

FRA  is  alse)  feirmatting  tahle;s  4  thenigh 
7  in  this  final  rule;  se)  that  the  ai 
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(hunting)  and  a  12  (short  warp) 
ainplitnde  parameters  an;  in  their  own 
designated  rows,  rather  than  gron])(;d 
with  the  31 -,  (>2-,  and  124-root 
wavel(;nglhs.  'I’hese  hunting  and  short 
warp  p(;rtnrl)alion  s(;ginenls  liav(;  fixed 
wavelengths,  10  le(;t  and  20  feet, 
res|)e(;tiv(;lv,  whit:h  an;  now  exi)licitlv 
stated  in  the  tal)l(;s  to  id(;ntil'v  clearly 
the  wav(;l(;ngth  to  lx;  ns(;d  for  siinnlating 
these  p(;rlnrl)ations. 

Paragrapli  ((:)(3)  addr(;ss(;s  vehich; 
p(;rforinance  on  c:nrv(;d  trac:k  (ilasses  0 
through  0.  As  for  paragra])h  (c)(2). 
l3oinl)ardier  .stated  that  some  effort 
shonld  h(;  ajjplied  to  simplifying  the 
j)aragra])h  by  including  more 
information  in  tables  .'i  and  0  (])roi)osed 
tables  4  and  5)  with  le.ss  descrijitive  text 
in  ])aragraphs  (c)(3)(ii)  and  (iv).  Table  5 
a])])lies  to  Class  0  through  9  curved 
trac:k  with  cant  deficiency  greater  than 
3  inch(;s  l)nt  not  greater  than  .'i  inches: 
table  0  applies  to  Class  0  through  9 
cnry(;d  track  with  cant  deficiency 
greater  than  ."i  inches.  I'he  Task  Force 
concurred  that  new  tal)l(;s  .'5  and  (i  hi; 
reformatt(;d  to  match  the  i;xam))les 
shown  in  13oml)ardi(;r’s  connmaits  with 
an  additional  header  tahh;  containing 
the  maximum  o])erating  and  simulation 
spe(;ds  for  each  track  cla.ss,  along  with 
a  list  of  all  of  the  amplitude  parameters 
identifying  each  MCA'F  .segm(;nt  to 
which  they  corr(;spond.  wlien;  i;ach 
segm(;nt  description  can  hi;  found,  and 
to  wliich  cla.ss(es)  of  track  they  are 
applicable.  Tal)les  and  (1  also  include 
the  parameter  ai.  'fliis  hunting 
l)ertnrhation  jiarameter  a])plies  to  track 
that  is  cnryeii  less  than  1  degree,  and 
has  been  included  accordingly.  Flea.se 
note  that  the  am])litude  of  this 
perturbation  parameter  has  been 
reduced,  as  di.scussed  above. 

The  inclusion  of  the  additional 
information  in  tables  .I  and  (i  does  helj) 
add  clarity;  however,  even  with  this 
additional  information,  the  ile.scriptive 
text  in  })aragraphs  (c)(3)(ii)  and  (iv)  is 
.still  required.  For  example,  without  the 
text  in  paragraph  (c)(3)(ii).  it  would  not 
be  clear  that  running  simulations  using 
all  three  31-foot-l)ased  wavelengths  is  a 
requirement,  and  the  text  in  ])aragraph 
(c)(3)(iy)  s])ecifies  the  need  to  run  the 
final  simnlations  at  .'j  m.p.h.  over  the 
maximum  ])roi)osed  o])erating  s])eed 
and  cant  deficiency.  Moreover,  even 
though  the  new  information  in  the 
tallies  lists  a  maximum  s])eed  for 
simulations  for  each  track  class,  only 
the  rule  text  in  paragrajihs  (c)(3)(iv)(A) 
througli  ((])  sjiecifies  that  this  m.p.h. 
oversjieed  is  reipured  when 
transitioning  between  classes,  e.g.,  11. 'i 
m.p.h.  for  Class  (i  track  when  qualifying 
a  vehicle  for  Class  7  track.  In  addition, 
the  text  in  paragraphs  (c)(3)(iv)(A) 


through  (C)  de.scribes  how  the  .'i  m.p.h. 
overspeed  ca.ses  at  the  end  of  a  track 
class  will  be  conducted  at  the  maximum 
pro])osed  cant  deficiency,  using  the 
curvature  value,  D.  calculated  using  the 
maximmu  track  class  speed  and 
maximum  ])ro])osed  cant  deficiency. 

Homliardier  rai.sed  additional 
comments  on  tables  .'i  and  (i  (proposed 
tallies  4  and  .'ll.  Hombardier  noted  that 
the  re])eated  surface  jiarameter  a<)  for  the 
124-foot  wavelength  on  track  Class  t) 
should  be  ().()2.^)  inch.  In  the  NFRM.  in 
projiosed  tables  4  and  .'j,  the  repeated 
surface  parameter  ai)  for  the  124-foot 
wavelength  on  track  Class  t)  was 
identified  as  ().87.'i  inch.  I3v  consensus 
of  the  Task  F’orce,  in  new  tables  .'i  and 
(i  the  repeated  surface  jiarameter  a*)  for 
the  124-foot  wavelength  on  track  Class 
9  has  been  corrected  to  state  ().()2.')  inch. 
These  changes  conform  the  tables  with 
the  repeated  surface  limit  of  0. (32.5  inili 
for  the  124-foot  wavelength  on  track 
Class  9  track  provided  in  ^  213.331(c). 

Bombardier  also  commented  that  the 
warp  ])arameter  a  12  for  track  Class  9 
should  he  corrected  in  tables  .5  and  (3 
(propo.sed  tables  4  and  .5).  As  |iroposed, 
tin;  warp  parameter  ai2  on  track  Class  9 
was  identified  as  ()..5()()  inch.  The  Task 
Force  concurred  that  the  tables  be 
corrected  so  that  the  warp  parameter  ai2 
for  track  Class  9  be  0.7.50  inch.  'Phese 
changes  also  conform  the  tables  with  the 
warp  limit  of  0.75  inch  for  Cla.ss  9  track 
provided  in  §21 3.331  (a)  and  (b). 

Bombardier  additionallv  commented 
that  the  combined  deviation  surface 
parameter  a^  for  track  Class  9  shonld  be 
0.0(37  inch  in  table  5  (jiropo.sed  table  4). 
In  the  NFRM.  the  combined  deviation 
surface  parameter  ai  ?  for  track  Cla.ss  9 
was  propo.sed  as  0.833  inch.  The  Task 
Force  concurred  that  new  table  5  reflect 
that  the  combined  deviation  surface 
parameter  ai^  for  track  Class  9  be  0.0(37 
inch.  This  change  conforms  the  surface 
value  in  the  table  with  the  combined 
deviation  equation  stated  in  §213.332, 
when  evaluated  using  the  corresj)onding 
combined  deviation  alinement 
])arameter  a?  found  in  the  table. 

FRA  also  notes  that,  on  closer 
examination  of  the  MCAT  tables,  FRA 
found  and  corrected  .some  inadvertent 
errors  in  the  ])ro])osed  track  Cla.ss  0 
anqditnde  parameters  for  a<  (gage 
widening)  and  a(,  (single  alinement). 

The  correc.ted  values  now  reflect  both 
the  maximum  permi.ssible  gage  and  the 
maximum  iiermissible  alinement 
variations.  .Specifically,  for  Cla.ss  (3  track 
in  tables  5  and  (3  of  the  final  rule,  for 
the  31 -foot  perturbation  wavelength,  the 
a^  parameter  is  0.75  inch;  and  for  the  (32- 
foot  jierturbation  wavelength,  the  a? 
paramenter  is  0.75  inch,  and  the  a,, 
jiarameter  is  0. 


Faragraph  (c)(4)  addresses  vehicle 
])erformance  on  curved  track  Classes  1 
through  5  at  high  caut  deficiencv.  As  for 
])aragraph.s  (c)(2)  and  (3)  Bombardier 
rai.sed  the  same  general  comment  that 
this  section  be  simplified  by  including 
more  information  in  table  7  (jiropo.sed 
table  (3)  with  less  descriptive  text  in 
jiaragraphs  (c)(4)(ii)  and  (iv).  (l''RA  notes 
that  Bombardier's  comment  references 
paragra])h  (c)(3)  under  a  discussion  of 
paragraph  (c)(4)  and  has  treated  the 
comment  as  relating  to  paragra])h  (c)(4).) 
As  for  the  other  tables,  the  Ta.sk  Force 
concurred  that  table  7  (projiosed  table  (3) 
be  reformatted.  Table  7  also  includes  the 
])arameter  ai.  which  has  been  added  for 
curves  less  than  1  degree,  as  noted 
above. 

The  inclusion  of  the  additional 
information  in  table  7  helps  add  clarity: 
however,  even  with  this  additional 
information,  the  descriptive  text  in 
paragrajihs  (c)(4)(ii)  and  (iv)  is  still 
required.  For  example,  without  the  text 
in  jiaragraph  (c)(4)(ii),  it  would  not  be 
clear  that  running  simulations  using 
both  the  31 -foot  and  (i2-foot 
wavelengths  is  required  for  a.sse.ssing 
vehicle  performance  on  curved  track 
(Hasses  1  through  5  at  high  cant 
deficiencv. 

Propostni  AiiKniihucnts  to  49  CA'U  Part 
238.  Passon^or  luiuipnwnt  Sofotv 
Slondords 

.Subpart  (i — .Specific  Requirements  for 
Tier  I  Fassenger  lu|uipnu;nt 

.Section  238.227  .Suspension  .System 

FRA  is  modifying  this  .section  so  that 
it  conforms  with  the  changes  being 
made  to  ])art  213  of  this  cha])ter  and 
akso  to  jirovide  cross-references  to 
relevant  sections  of  jiart  213.  Overall, 
the.se  revisions  help  to  reconcile  the 
requirements  of  the  1998  Track  .Safety 
.Standards  final  rule  and  the  1999 
Fas.senger  Eqnijmient  .Safety  .Standards 
final  rule  for  Tier  1  ))a.s.senger 
equijunent,  i.e..  pas.senger  equipment 
operated  at  speeds  not  exceeding  125 
m])h. 

For  consistency  throughout  this  ])art 
and  part  213  of  this  chapter,  the  term 
“hunting  o.scillations"  in  jiaragrajih  (a) 
is  being  replaced  with  the  term  "trnc.k 
hunting,"  which  has  the  same  meaning 
as  that  for  “truck  hunting”  in  49  OFR 
213.333.  Truck  hunting  is  defined  in  the 
table  of  vehicle/lrack  interaction  .safety 
limits  in  §213.333  as  “a  sustained 
c.yclic  o.scillation  of  the  truck  evidenced 
by  lateral  accelerations  exceeding  ().3g 
root  mean  squared  for  more  than  2 
seconds.”  The  Task  Force  believed  that 
the  term  “hunting  o.scillations.”  which 
was  formerly  defined  in  paragrajih  (b)  of 
this  section  as  “lateral  o.scillations  of 
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trucks  that  could  lead  to  a  tlangerous 
iustahility,”  has  a  less  definite  ineainug 
and  could  he  a])|)lied  unevenly  as  a 
result.  The  Task  Force;  therefore 
|)r(;ferr(;(l  using  the  (l(;iinition  of  “truck 
liunting”  in  ])art  218  with  its  more 
s|)i;c.ific  crit(;ria.  and  I’RA  agrees  that 
more;  .s|)(;ciric  criteria  provide  more 
certainty.  Didike  S  21 8.888.  howev(;r. 
paragraph  (a)  of  this  s(;ction  appli(;s  to 
all  Tier  I  |)asseuger  (;(pnpm(;ut. 
regardl(;ss  of  track  class  or  level  of  cant 
deficiency. 

The  pre-r(;veuue  s(;rvice  (lualificatioii 
reepurements  in  paragraph  (h)  are  hi;ing 
reviseel  consisteait  with  the;  r(;visions  to 
|)art  218  of  this  chapter.  Paragraph  (h)  is 
akso  tu;ing  t)road(;ned  to  address  revenue 
service  operation  r(;(puremeuts. 

Paragraph  (h).  as  revised,  generally 
summarizes  the  (pialification  and 
revenue  .service  op(;ration  r(;(iuireuients 
of  ])art  218  for  Ti(;r  I  passeug(;r 
ecpdpment.  This  ))aragraj)h  is  not 
intend(;d  to  imi)ose  aiiv  reipnr(;m(;nt 
itself  not  otherwise  contained  in  i)art 
218. 

Snhpart  F — .Sp(;cific  Re(inir(;ments  for 
Tier  II  Passenger  Fcpninnent 

.S(;clion  288.427  Suspension  .Svstem 

Similar  to  tin;  revisions  to  288.227, 
l-'RA  is  modifying  this  section  to 
conform  to  the  changes  made  in  part 
218  of  this  cha])ter.  nv(;rall.  these 
r(;vi.sions  help  to  r(;concile  the 
r(;(pnrements  of  the  1t)98  Track  .Satetv 
.Standards  final  rnh;  and  tin;  1‘)‘)‘) 
Pass(;ng(;r  lupiipment  .Saletv  .Standards 
final  rule. 

While  paragra])h  {a)(1)  r(;mains 
nnchang(;d.  paragraph  (a)(2)  is  h(;ing 
revised  in  an  (;ffort  to  summarize  the 
(jualification  and  r(;venne  service 
o])eration  reepnrements  of  part  218  for 
Tier  11  passenger  etjuipment.  The 
reference  to  the  snsj)ension  system 
.safety  standards  in  aj)])en(lix  C  has  been 
removed,  as  discnssetl  below.  The 
carhody  acceleration  re(pnr(;ments  in 
|)aragraph  (h)  have  been  n;vised 
consistent  with  the  changes  to  part  218. 
The  steady-state  lateral  carhodv 
acceleration  limits  of  U.lg  for  pre- 
revenue  service  (pialification  and  0.1 2g 
for  .service  ojieralion  have  been  revised 
to  a  single  limit  of  O.l.'ig.  to  conform  to 
the  changes  in  ^218.820.  Please  see  the 
discussion  of  (5  218.820.  The  remaining 
carhody  acceleration  nupiirements  have 
h(;en  con.solidated  by  referencing  the 
recpiirements  of  (5  21 8.888. 

Paragraph  (c)  contimuis  to  nupiire  that 
each  truck  he  ecpiipped  with  a 
])(;rmanently  installed  lateral 
acceleromet(;r  mounted  on  the  truck 
frame.  However,  for  consi.stency 
thronghont  this  part  and  part  218  of  this 


chapter  this  jiaragraph  is  being  revi.sed 
to  make  clear  that  the  imrpose  of  tin; 
accelerometer  is  to  detect  "truck 
hunting."  as  defined  in  4t)  HFR  218.888. 
This  change  helps  not  only  to  niconcile 
the  recpdreimints  governing  truck 
hunting  hut  to  streamline  the 
recpiirements  of  this  paragra])h  by 
removing  the  term  “hunting 
oscillations”  and  its  defining  text.  If 
truck  hunting  is  diitected.  the  train 
monitoring  system  shall  provide  an 
alarm  to  the  engineer,  and  the  train  shall 
he  slowed  to  a  speed  at  least  .^1  in.]).!!, 
less  than  the  speed  at  which  the  truck 
hunting  sto])pe(l.  This  |)aragra]di 
formerly  stated  that  the  notification 
alarm  hi;  ])rovid(;d  to  the  "train 
operator."  and  FRA  has  iwi.sed  the  text 
to  make;  ch;ar  that  this  notification  he 
provid(;d  to  the  “locomotivi;  engineer." 
i.(;..  tin;  crewmemh(;r  operating  the  train. 

Tin;  Task  Force  l)(;li(;v(;d  that  tlu; 
ov(;rheat  s(;nsor  r(;(]nir(;ments  in 
paragraph  (d)  w(;r(;  not  directly  related 
to  snsp(;nsion  svstem  saf(;ty  and  shoidd 
he;  .sp(;cified  el.sewh(;r(;.  FRA  agr(;(;d  that 
tin;  r(;(pnr(;m(;nt.s  of  this  |)aragraph 
could  h(;  stated  se))arat(;lv  for  claritv. 
and  th(;r(;for(;  ])ropos(;d  to  movi;  them  to 
a  n(;w  s(;ction.  ((288.428. 

.S(;ction  288.428  t)v(;rh(;at  .S(;nsors 

As  propos(;d.  f’RA  is  adding  a  n(;w 
s(;ction  containing  tin;  r(;(]nir(;ments  that 
w(;r(;  previously  found  in  (5  288.427(d). 
However,  there  has  l)(;(;n  no  change  to 
the  snh.stantive  rule  t(;xt.  FRA  agr(;(;d 
with  tlu;  Task  Force  that  the 
r(;(pdrements  for  ov(;rlu;at  .sensors  an; 
mon;  ajjin'opriately  contain(;d  in  their 
own  .section  rather  than  with  the 
r(;(pdrements  for  suspension  systems  in 
((288.427.  FRA  has  amended  the  rule 
accordinglv. 

Api)(;ndix  A  to  Part  288 — Schedule  of 
Cavil  Penalties 

This  ap])(;ndix  contains  a  .schednh;  of 
civil  ])enalti(;s  to  lx;  n.s(;d  in  conn(;ction 
with  this  j)art.  H(;can.se  such  penaltv 
.schednl(;.s  an;  statements  of  agenev 
policy,  notice  and  connn(;nt  an;  not 
n;{]nin;d  prior  to  thi;ir  issuance.  .See  .'5 
U.S.H.  .').')8(1))(8)(A).  N(;v(;rthel{;s,s.  FRA 
invited  comm(;nt  on  tlu;  penaltv 
schednh;;  no  comment  was  r(;c(;iv(;d. 
however. 

Accordingly.  P'RA  is  anu;nding  tlu; 
penalty  .sc.lu;(lnle  to  r(;fl(;ct  tlu;  addition 
of  a  iu;w  S(;ction  to  jiart  288,  ((288.428, 
Overheat  .sensors.  The  reepnrements  of 
this  .s(;ction  were  pn;vion.sly  inclnd(;d  in 
((288.427,  .Sn.spi;nsion  system,  and  have 
been  .set  a])art  for  clarity. 


Appendix  0  to  Part  288 — .Suspension 
.Sv.st(;m  .Safety  P(;rformanc(;  .Standards 

As  propo.s(;d,  FRA  is  r(;nu)ving  and 
n;.s(;rving  appendix  (i.  which  contained 
tlu;  minimum  suspension  syst(;m  saf(;ty 
l)(;rformanc(;  standards  for  Tier  II 
|)ass(;nger  {;(pnpnu;nt.  h’RA  h(;lieve,s  that 
r(;moving  app(;ndix  (]  is  ai)])roi)riate  in 
light  of  the  changes  to  ((288.427(a)(2). 
.S(;ction  288.427(a)(2)  formerly  r(;(pnr(;d 
that  Ti(;r  II  jiassenger  (;(inipnu;nt  nu;et 
tlu;  saf(;ty  p(;rformance  standards  for 
sn.sp(;iision  systems  contained  in 
a])pendix  (k  or  alt(;rnativ(;  standards 
providing  at  least  (;{piival(;nt  .saf(;ty  if 
ap])roved  by  h'RA  under  ((288.21.  As 
discns.s{;d  above;.  FRA  is  revising 
(5  288.427(a)(2)  to  reepun;  comj)lianct; 
with  the  saf(;ty  .standards  contaiiu;d  in 
((218.888,  in  lien  of  those;  in  appendix 
0.  (live;!!  the  cr().ss-re;fe;re;ne:e;  to  the; 
r(;(piir(;m(;nts  in  ((  218.888,  which  iire; 
more;  extensive  than  the  ()ne;s  contained 
in  aijpendix  C],  ap|)(;n(lix  ((  is  no  longer 
n(;(:(;s.sary  and  has  th(;re;f()re  he;e;n 
removed  and  reseerved. 

VII.  R(;gulat()ry  Impact  and  Notices 

A.  Ordi^rs  l2H(i(i  and  l35iVJ 

and  DOT  d(!>’nlatorv  Tolicias  and 
Pvocadnvas 

This  final  rule;  is  a  significant 
re;gnlatory  action  within  the  meaning  of 
l'(x(;e:ntive;  ()r(le;rs  12888  and  18.'i()8,  iind 
HOT  r(;gnlatorv  jjolicies  and  procedures 
(.se!e;44  FR  11()'84:  Fe;!).  2().  1979).  FRA 
has  ])r(;])ar(;(l  and  placed  in  the;  (l()ck(;t 
<1  r(;gnlat()ry  im])act  iinalysis  (RIA) 
ael(lre;.ssing  the;  e;(:e)nomic  im])act  of  this 
fin.il  rule;. 

In  analyzing  the  im|)act.s  of  this  rule 
and  the;  NPRM  that  ])rece(le(l  it,  FRA 
considered  the;  e^xtent  of  affecte;(l 
operations  ha.sed  on  preliminarv  ])l<ms 
and  policies,  many  of  which  are;  still  in 
(le;vel()])nu;nt.  or  snhjeect  to  change.  For 
e;xample;.  when  the  NPRM  was 
pnhli.she;(l  there;  wi;re;  plans  for  high 
si)(;ed  operations  in  Florida,  hut  now 
tho.se  ])l;ms  have;  he;e;n  .sn.sj)(;n(l(;(l.  In 
this  iinalysis  FRA  (l()(;.s  not  attenijit  to 
einantify  benefits  in  the;  same;  manner  as 
the  NPRM.  k'RA  ackn()wle;(lge;s 
significant  uncertainty  with  the 
(lev(;loi)nu;nt  of  c(;rtain  high  speed 
syste;m.s.  FRA  also  iicknowl(;(lge.s 
significant  nnce;rt<iinty  with  r(;s])e;ct  to 
the;  e.stimates  of  time  savings  and 
e;(pii|)nu;nt  jirocnrement  savings.  As  a 
r(;snlt  of  this  uncertainty,  and  the 
difficulty  in  finding  reliable  evidence; 
for  jioint  e;stimiit(;,s  from  which  to  base 
a  .sensitivity  analysis.  P’RA  describes  its 
e;xp(;ctation.s  for  the  h(;n(;fit.s  and  uses  its 
e;x])e;rt  te;chnical  exjuirience  to  conclude 
that  the;  costs  will  he  justified  by  the; 
benefits. 


Federal  Register / Yol.  7H,  No.  49 / Wednesday,  March  13.  2013/Rules  and  Regidations 


16093 


'rh(!  changes  to  geometric  standards 
and  p(!rformance  standards  for  high- 
sj)(!ed  o])erations  will  not  adverscdv 
allect  any  existing  op(!rations,  which  are 
now  limited  to  Amtrak  on  the  Northeast 
(iorridor.  hut  rather  will  |)romote  their 
sale  operation.  In  order  to  me(;t  the 
vcdiicle  acceleration  limits  of  the  'rrack 
Safety  Standards’  snhi)art  V,  hefore  the 
changes  made  in  this  final  rule.  Amtrak 
had,  in  effect,  adhered  to  tlu;  tighter 
geometric  standards  in  this  rule,  even 
though  those  standards  were  not 
expri!ssly  identified.  If  Amtrak  w(!re  to 
have  attem])ted  to  opinate  Acela  at  the 
maximum  allowable  speeds  and  cant 
deficiencies  for  which  it  was  (pialified. 
hilt  were  to  have  allowed  track 
deviations  to  reach  the  jirevious 
maximum  limits,  the  Acela  trainset. 
hecau.se  of  its  dynamic  characteristics, 
would  have  been  subject  to 
accelerations  in  excess  of  the  limits 
l)ermitted.  FRA’s  modeling  has  shown 
that  Acela,  as  it  is  currently  cpialified  to 
operate,  will  meet  the  safetv  standards 
in  this  final  rule. 

There  will  he  a  relatividy  small  one¬ 
time  cost  ($292.1)00)  to  program  the  new 
limits  into  existing  geometry  measuring 
.systems  discn.ssed  in  the  cost  siiction 
below.  k’nithiM',  those  railroads  that 
voluntarily  operate  at  high  cant 
deficiimcies  will  have  to  maintain  their 
tracks  to  tighter  limits.  This  c:ost  will  he 
offset  by  the  reduced  cost  of 
maintaining  curves  where  entering 
trains  would  have  to  brake  to  reduce 
their  speeds  to  meet  the  prior  cant 
deficiency  standard,  as  discussed  below. 

FRA  believes  that  significant  benefits 
will  arise  from  this  rulemaking.  Time 
savings  will  result  from  jiermitting 
trains  that  oj)erate  at  maximum  sjieeds 
UJ3  to  ‘)0  m.p.h.  to  travel  around  curves 
with  higher  cant  deficiencies  and 
thereby  more  rajiidly  and  efficiently. 
Frevionsly.  the  rule  did  not  permit  such 
high  cant  deficiency  operations  for  these 
trains,  which  meant  that  they  had  to 
operate  more  slowly  through  curves, 
adding  to  trij)  time.  Railroads  will  also 
ex])erience  cost  savings  when  they 
])urchase  new  trains  for  operations  at 
s])eeds  over  90  in.]).!!.  This  will  result 
from  increased  competition  as  a  greater 
variety  of  eiiuipment  will  he  able  to 
meet  the  revised  vehicle/track 
interaction  (]ualification  reijiiirements 
for  sjieeds  over  90  m.p.h.  (lost  .savings 
will  also  result  from  more  streamlined 
testing  riujuirements  for  new  and 
existing  jia.ssenger  trainsets,  regardless 
of  operating  speed.  Revi.sed  testing 
reipiireinents  will  also  make  it  much 
easier  to  (pialify  a  trainset  on  additional 
track  once  it  has  been  (pialified  on  anv 
track,  and  provide  more  flexibility  for 


monitoring  trainset  performance  in 
service. 

Hmuifits:  lApnpment  Frocnrement 

Future  high-speed  o])erations  will  hi; 
made  simjiler,  because  thi;  railroad,  if  it 
reipiires  eipiijunent  mannfactnrers  to 
provide  e(pii])ment  that  will  meet 
])erformance  reipiireinents  on  minimally 
compliant  track,  will  find  several 
suiipliers  of  off-the-shelf  eipiijiment. 
likely  lowering  hid  prices,  and  gaining 
nmlti])le  bidders.  Further,  some  high 
cant  (leficiency  jiassenger  train 
oiierations  at  speeds  in  exce.ss  of  90 
m.p.h.  may  he  able  to  use  lupiipment 
without  tilting  mechanisms  under  the 
final  rule,  .saving  ])rocurement  costs. 

Ah.sent  this  rnlemaking,  FRA  believes 
railroads  would  seek  to  have  new 
ecpiipment  n.sed  in  high-speed  train 
operations  built  to  [)erformance 
standards  at  the  maximum  deviations 
])ermitted  under  the  previous  geometric 
standards,  or  with  tilting  mechanisms, 
or  both. 

FRA  believes  that  future  high-sjjeed 
ojierations  will  in  comparison  save  on 
bids  because  of  the  increased  number  of 
trainsets  and  carhnilders  that  will  meet 
the  final  rule's  standards  with  little  or 
no  modification  conpiared  to  the 
nnmher  that  would  have  met  the  prior 
rule's  standards  with  little  or  no 
modification.  Becaii.se  high  cant 
deficiency  operations  at  passenger  train 
speeds  in  exce.ss  of  90  m.p.h.  would 
have  been  |)ermitted  under  the  ])rior 
ride.  FRA  generally  does  not  believe 
that  there  is  a  benefit  from  travel  time 
saved  at  the.se  sjieeds,  only  a  benefit  for 
eipiipment  procurement. 

FRA  notes  that,  in  commenting  on  the 
economic  analysis  for  the  NFRM,  which 
attem])ted  to  (piantifv  the  benefits  of  the 
rule  changes.  Amtrak  .stated: 

'file  assiiiiiiition  tliat  the  slaiulards  siinplilv 
the  (hisigii  process  of  the  (xpiiiJinent  and 
would  save  $2.()()0.00l)  per  train  .set  is  false, 
■fhe  Acida  example  indicates  thi;  exact 
oj)])osite  to  he  true.  'I'hi!  FRA  rides,  as 
existing  and  jiroposed.  eliminate  the 
])ossihilit y  of  pnrcliasing  off-the-shelf 
e(|ni])ment.  'I'lie  engineering  work  reipiired  to 
design  new  com|)liant  ei|iiipment  alone 
would  far  outstrip  anv  jiossihle  .savings  from 
the  rides  if  lliere  were  any  to  he  had. 

FRA  holiovcs  that  tin;  former  riilo  would 
not  have  pormittod  manv.  and  porhaps 
might  not  have  jinrmittod  any, 
carhnilders  to  offer  off-the-shelf 
eijuipment  with  little  or  no  modification 
that  would  have  met  the  acceleration 
recpiirements  on  track  with  geometry 
having  the  maxinunn  allowable 
deviations.  Under  the  final  rule  it  is 
likely  that  several  carhnilders  could 
provide  off-the-.shelf  eipiipment  that 
will  meet  acceleration  reipiireinents  on 


minimally  compliant  track,  rhis  will 
lower  costs  through  increased 
comjietition.  and  use  of  exi.sting 
designs.  Further,  railroads  may  now  he 
able  to  order  eipiipment  without  tilting 
mechanisms  and  operate  that  equipment 
at  high  cant  deficiencies,  thus  .saving  the 
costs  of  tilting  mechanisms  and  making 
the  numher  of  available  trainsets  even 
greater.  Based  on  the  above.  FRA  does 
not  agree  with  Amtrak’s  comment  for 
the  purposes  of  this  final  rule.  It  is  not 
nnrea.sonahle  to  estimate  that  the 
e(pii|)ment  procurement  benefits  alone 
will  justify  the  costs  of  the  rule. 

However,  even  if  FRA  eliminates  from 
consideration  equipment  procurement 
benefits,  as  a  result  of  Amtrak’s 
comment.  FRA  believes  the  high  cant 
deficiency  and  streamlined  testing 
requirements  would  justify  the  costs  of 
the  rule. 

Benefits:  High  Caut  Deficienev 

The  |)rovisi()us  for  high  caut 
deficieucy  operations  on  all  track 
classes  are  permissive  in  nature  and 
create  no  additional  net  costs.  A  railroad 
could  either  adhere  to  the.se  provisions 
in  expectation  that  any  additional 
expenditure  would  trigger  savings  and 
result  in  an  overall  net  benefit,  or 
simply  avoid  triggering  the  ])rovisions. 
High  cant  deficiency  offers  significant 
opportunities  to  reduce  trip  time,  as  it 
will  reduce  the  amount  of  time  travelled 
at  the  slowest  speeds.  For  exanqile.  to 
travel  a  mile,  a  train  could  take  three 
minutes  at  20  m.ii.h.  or  two  minutes  at 
30  m.p.h.  Traveling  at  30  m.ji.h.  would 
reduce  trip  time  hv  a  minute.  Bv 
contra.st  a  train  traveling  120  m.ji.h. 
would  take  .$  minutes  to  travel  ten 
miles,  while  a  train  traveling  TIO  m.p.h. 
would  take  four  minutes  to  travel  the 
.same  distance,  reducing  trip  time  by  one 
minute  relative  to  the  train  traveling  120 
m.p.h.  The  net  time  savings  from 
traveling  one  mile  at  30  lu.ji.h.  instead 
of  20  m.i).h.  is  the  .same  as  the  time 
.savings  from  traveling  ten  miles  at  1.10 
m.p.h.  in.stead  of  120  m.p.h.  High  cant 
deficiency  can  allow  that  kind  of  time 
savings  at  lower  s))eeds.  and  therefore 
offers  a  relatively  low-cost  way  of 
improving  trip  time.  The  United  States 
is  investing  more  in  [lasseuger  rail 
transportation,  and  this  is  a  very  good 
way  to  make  the  high-sjieed  rail  system 
more  efficient. 

FRA  believes  that  use  of  higher  cant 
deficiencies  will  become  much  more 
common  over  the  coming  years, 
although,  nearer  term,  relativelv  few 
opportunities  for  new  operations  at  cant 
deficiencies  in  exce.ss  of  .1  inches  will 
present  themselves.  In  any  event,  there 
could  be  a  benefit  to  some  operations 
from  the  potential  enhanced  speeds. 
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For  illustrative  purposes.  Amtrak  has 
plaeiui  values  of  S2  million  or  more 
annually  fora  reduction  of  1  minute  in 
total  travel  time  on  the  .south  end  of  tin; 
Northeast  (lorridor.  and  in  exce.ss  of  .Si 
million  for  such  a  reduction  on  the 
north  enil  of  the  Northeast  (iorridor.  for 
its  high-s|)eed  operations.  FRA  expects 
significant  travel  time  savings  on  the 
Northeast  (lorridor.  and  (iventnally  other 
routes,  from  the  high  cant  deficiency 
provisions.  These  henefits  are  i)artially 
offset  by  the  additional  co.sts  of 
maintaining  track  for  high  cant 
deficiency  o])(!ration.  hut  this  offset  is 
roughly  two  orders  of  magnitude  less 
than  the  henefits.  Moreover,  the 
additional  maintenance  costs  are  at  huist 
partially  offset  by  reduced  track 
maintenance  from  passeng(!r  trains  that 
would  otherwise  have  .subjected  rail  to 
braking  forces  at  entries  to  curves,  and 
by  efficiency  savings  hecau.se  the 
passenger  trains  can  clear  the  track 
.segments  more  rapidlv  so  that  other 
trains  can  use  the  tracks. 

f-’RA  also  notes  that  there  is  no 
procurement  himeflt  considcjnul  for 
passenger  train  operations  at  spcuuls  no 
grtiaterthan  t)()  m.p.h.  principally 
hijcau.se  these  operations  were  not 
permitted  to  operate  at  high  cant 
(hificiency  under  the  prior  rule. 
Similarly,  the  time  savings  from  high 
cant  d(;fici»mcy  for  pas.seng(!r  o])eralions 
at  speeds  in  exce.ss  of  90  m.]).!!.  alniadv 
exist(;d  and  is  not  included  in  the  high 
cant  deficiency  benefit.  Tin;  iKpnjnmait 
benefit  and  the  high  cant  deficiency 
henefll  thenddn;  applv  to  diffenmt 
classes  of  op(!ration.s  and  an;  exclusive 
of  each  other. 

Henefits:  Streamlined  Testing 
RcHjuirements 

Improvements  in  the  use  of 
monitoring  equij)ment  and  streamlined 
(inalification  procedures  have  the 
potential  to  reduce  costs,  without  any 
offsetting  increa.ses.  N(!w  ])rocedure.s 
will  not  recpure  as  much  labor,  or  as 
ex|)ensive  caj)ital.  as  was  recjuired 
Ixd'ore  the  final  rnh;.  all  else  being  e(]ual. 
The  nidnced  need  for  instrumented 
whecdsets,  instrumented  cars,  and 
related  tests  could  save  roughlv  S2 
million  per  year  on  current  high-sp(!ed 
operations  (l)a,sed  in  ])art  on  'I'ask  Force 
discussions),  and  have  the  potcmtial  for 
similar  savings  on  planned  high-specul 
operations.  Furthermore,  tin;  current 
|)olicy  of  the  1)01’  is  to  promote  balance 
in  the  Nation's  transportation  system  in 
the  long-term  by  growing  the  market- 
shan;  of  pa.ssenger  rail  scirvice  in 
intercity  travel.  FRA  believes  that  this 
policy  will  result  in  the  inqjlementation 
of  inon;  high-.s])eed  rail  ])roject.s  that 


align  with  the  estimates  ustid  in  this 
analysis. 

In  addition,  I’RA  believes  that  using 
M(’AT  to  extend  the  range  of  (lualifuul 
e(inii)ment  will  result  in  savings  greater 
than  .Si  million  per  yciar.  MCiA'f  can 
work  to  (udiance  safety,  hiicau.st;  a  train 
that  is  shown  to  h(i  .safe  on  minimally 
compliant  track  will  likcdy  he  safe  under 
foreseeable  ojjerating  conditions.  In  tlu; 
ah.sence  of  M(’,AT,  the  train  could  he 
(pialified  on  very  good  track,  which 
might  later  deteriorate  over  time. 
Although  accelerometers  should 
provide  indications  of  such 
deterioration,  using  Mf^A  T  to  (msurc! 
that  the  train  will  he  .safe  on  track 
meeting  the  geometric  limits  adds  to  the 
life-cycle  safety  of  a  trainset,  most 
notably  because  the  g(!ometry  standards 
help  limit  unsafe  accelerations  that 
could  can.se  a  dmailment. 

FRA  lielieves  that  modifications  to  the 
vehicle/track  sy.stem  (pialification 
reciuirements  themselves,  as  o])])osed  to 
the  |)roces.s.  will  have  no  net  impact  as 
the  chang(!S  codify  current  practice. 

fhmefits:  Other 

Oertain  refinements  to  the  testing 
requireiiKMits  will  yield  greater 
confidenct!  in  the  t(;st  njsults  and  thus 
(iidianced  safety  hwels.  Such  henefits 
are  not  readily  (luantifiahle  and  FRA  has 
not  attem|)t(!d  to  (piantify  them. 

Oosts:  'f’rack  Maintenance; 

When  a  railroad  voluntarily  operati;.s 
pa.ssenger  trains  at  high  cant 
deficiencies,  the;  track  in  curves  must 
have  smaller  deviations,  which  in  turn 
means  that  deviations  that  would  not 
have  to  he  adjusted  in  the  ah.sence  of 
high  cant  defici(;ncy  oj)eration.s  wonhl 
have  to  lx;  adjn.st(;d  to  conform  to  the 
standards.  On  the  other  hand,  if  a 
railroad  d(M;.s  not  allow  high  cant 
deficiency  operations,  it  reciuires 
])a.ssenger  trains  to  slow  down  just 
l)(;fore  they  enter  curves.  'I'lie  braking 
im])art.s  a  longitudinal  force  in  tlx;  rail, 
making  it  more  likely  that  the  rail  will 
disidace  from  its  original  alinement. 
When  the  rail  dis|)lac(;.s  from  its  original 
alinement,  it  may  now  have  d(;viation.s 
that  even  exc(;(;d  the  l(;ss  restrictive 
standards  that  would  have;  h(;(;n 
applicable  in  tlx;  al),s(;nce  of  high  cant 
deficiency  operations,  and  the  rail  must 
lx;  adjnst(;d.  'fix;  ])roc(;.ss  of  adjusting 
rail  is  roughly  the  same  whether  the 
adju.stnx;nt  (x:cur.s  lx;cau.se  tlx;  rail 
nx)V(;d  longitudinally  under  braking  or 
tlx;  rail  ix;(;ded  to  lx;  adjust (;d  to  nx;(;t 
tighter  g(;onx;tric  standards,  and  thus 
the  cost  is  roughly  ecpial  for  either 
adju.stnx;nt.  1"RA  believes  the 
probability  of  needing  to  adjust  the  rail 
is  n)ughly  (xpuvalent  in  either  case. 


FRA  heli(;ves  that  it  costs  roughly 
S4()()  to  adju.st  a  rail  to  r(;store  alinemeut 
|x;r  occurreuc;;.  On  good  track,  the  kind 
most  likely  to  h;;  found  in  high  cant 
d(;ficiency  ])asseng(;r  operations,  this 
(x:cnrs  about  twice  a  y(;ar  ]x;r  mile  of 
curve;,  at  a  cost  of  about  .SHOO  ])(;r  mile 
p(;r  y(;ar.  f^'RA  l)(;lieves  tlx;  diif(;renc(;.  if 
any.  lx;tw(;en  the  freeiuency  of  such 
(x:curr(;nces.  aixl  conseciuently.  the 
maint(;ixmce  costs  for  tlx;  track  with  and 
without  high  cant  deficiency  operations, 
is  less  than  10%,  or  .SHO  |x;r  mile  ])er 
year.  FRA  is  not  certain  whetlx;r 
maintenaix'.e  costs  will  lx;  higher  or 
low(;r  with  high  cant  d(;ficieix:y 
oix;ration.s.  FRA  expects  a  differeix;e  of 
jjlus  or  minus  SHO  per  mile  per  year  in 
mainteiumce  co.sts.  (Jiven  the 
uncertainty  as  to  whether  the  change 
would  he;  a  benefit  or  a  e:e).st,  ami 
lx;e:ause  FRA  antie;ipate;s  any 
nicuntenance  e;o.sts  to  he;  signifie;antly 
le.ss  than  the;  he;ne;fit.s  of  high  e:ant 
ele;fie:ie;ne;y  e)pe;ratie)ns.  FRA  elex;.s  ne)t 
finel  imy  j)e)te;ntial  mainte;nane;e;  e:e)st.s 
we)idel  e:hange;  its  e:ore;  e;one;lusie)n  aheeut 
this  rule. 

Cxjsts:  Freegramming 

Railreeaels  use;  auteemateel  trae:k 
ge;e)nx;try  nx;a.suring  systems  te; 
ele;te;rmine;  whether  tnx:k  ge;e)me;try 
e:e)mi)lie;,s  with  tr<ie:k  safety  stanelarels. 

'fix;  final  rule;  aelels  ix;w  stanelarels  auel 
efinx;nsie)ns  that  must  he;  pre)gramnx;el 
inte;  <mte)mate;el  trae.k  ge;e)nx;trv 
me;<isuring  seeftware  l)e;fe)re;  the;  railreeaels 
e:an  e)pe;rate;  uneler  the  final  rule.  FRA  is 
e:e)ntrae;ting  te;  nx)elifv  the;  .se)ftware;  een 
I’RA's  in.spe;e;tie)n  e;ar.s  te;  re;e:e)rel 
instane:e;.s  where;  ele;viatie)n.s  e;xe:e;e;el  the; 
maximum  alleeweel  uneler  the;  final  rule. 
Altheeugh  the;  e:e)ntrae:te)r  has  estimateel 
thcit  ])roviding  auel  sy.stem  te;.sting  the; 
software  nx)elifie:atie)ns  will  require; 
roughly  S73.000,  the  amount  FRA  is 
going  to  ])ay  will  fall  on  the;  governme;nt, 
not  on  re;gulate;el  e;ntitie;s,  anel  is  ne)t 
ae:e:ounteel  feer  any  further. 

Four  e)the;r  entities  proviele;  aute)mate;el 
trae:k  ins])e;ctie)n  se;rvie’.e;s  te;  railrexxls, 
anel  may  neeel  to  u])elate;  their  insi)ee;tion 
ve;hie;le;.s’  seeftware  te;  ae;e;e)mnx)elate;  the; 
new  re;eiuire;me;nts  e)f  the;  final  rule.  FRA 
lx;lie;ve;.s  that  the;  S73,000  figure; 
l)re)viele;el  by  FRA’s  e;e)ntrix:te)r  may  he; 
iughe;r  than  the;  e;e)st  te;  em  e;ntitv 
l)re)vieling  se;rvie:e;s  e)ve;r  a  nxire;  limitexl 
set  e)f  trix;k.s.  e)r  fe)r  e)the;r  reii.seens,  but 
thiit  the;  higher  number  is  a  e;e;iling  een 
likely  e:o.st.s,  ;mel  is  eieenservative.  'fhus 
f’RA  estimates  that  it  will  e:e).st  4  times 
.S73.000.  e)r  .$2t)2.000  tor  a  one-time 
e;x])e;nse;  e)f  iq)el<iting  trae;k  in.s])e;e:tie)n 
seeitware;.  'fix;  i)re)gramming 
moelifie;atie)ns  must  ex:e:ur  before  the 
railre)ael.s  e)pe;rate;  uneler  the;  final  ride;,  se; 
the;  e;e).st.s  are;  neit  eli.se:ounte;el. 
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Offsetting  any  additional 
])i()graniining  costs,  hut  not  accounted 
for  in  the  benefits,  the  new  geoinetrv 
limits  should  avoid  instances  wluire  an 
excessive  ac;cel(!ration  is  recorchul  hut 
the  track  is  within  get)inetry  limits,  as 
haj)])ens  with  some  frecgieucy  under  the 
])rior  rule,  'fhe  cost  for  a  railroad  to 
inspect  the  track  in  the  area  of  an 
exce(ulanc(5  of  an  acceleration  limit  is 
more  than  .Slot)  jxm'  instance,  and  FRA 
believes  the  new  limits  will  r(uluce  such 
instances  by  at  least  two  per  dav,  more 
than  offsetting  any  programming  costs. 
As  the  extent  of  high  cant  deficiency 
operations  or  high  speed  operations 
increa.ses,  the  number  of  such 
exceedances  woidd  have  increased  in 
the  absence  of  the  final  rule. 

Total  Costs 

Total  costs  are  .$292,000.  whether 
using  a  3  jjerceut  or  7  peri;eiit  di.scouni 
rate,  as  they  are  one-time  costs. 
Annualized  total  costs  over  twenty  years 
an;  $27. .'503  ])(;r  y(;ar,  using  a  7  ])ercent 
discount  rate,  or  $1‘),027  using  a  3 
percent  discount  rate. 

Net  Henefits 

FRA  expects  the  e(jui])ment 
procurement,  time  savings,  and 
stn;amlined  testing  benefits  to  vastly 
(;xc(;(;d  the  ])rogramming  costs  of  the 
ruh;.  It  is  not  unreasonable  to  estimati; 
that  the  e(iuiinnent  ])rocurement 
h(;nefits  alone  will  justifv  the  co.sts  of 
the  rule.  1  lowev(;r,  even  if  FRA 
(;liminates  from  consideration 
(;(]uipment  ])rocurement  benefits,  as  a 
result  of  Amtrak's  comment,  FRA 
believes  the  high  cant  d(;ficiency  ami 
streamlined  testing  recjuirements  would 
justify  the  co.sts  of  the  rule.  FRA 
concludes  the  rule  will  have  net 
benefits. 

n.  Rf^guhitorv  Flexihilitv  Act  and 
ExHciiiiva  Order  13272 

To  ensure  that  the  potential  impact  of 
this  rule  on  small  entities  was  properlv 
considered,  FRA  developed  this  rule  in 
accordance  with  Executive  Order  13272 
(“Proper  Consid(;ration  of  .Small  Entiti(;s 
in  Agency  Rulemaking”)  and  DOT’s 
policies  and  procedures  to  promote 
compliance  with  the  Regulatorv 
Flexibility  Act  (.'5  l]..S.O.  (iOl  et  scq.)- 
The  Regulatorv  Flexihilitv  Act  retpures 
an  agency  to  review  regulations  to 
assess  their  impact  on  small  entities.  An 
agency  mu.st  conduct  a  regulatory 
flexibility  analysis  unless  it  determines 
and  certifies  that  a  rule  is  not  expected 
to  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

The  l]..S.  .Small  Busine.ss 
Administration  (.S13A)  stipulates  in  its 
“.Size  .Standards"  that  the  large.st  a 
railroad  business  firm  that  is  “for- 
profit”  may  he.  and  still  he;  classifi(;d  as 
a  “small  entity,”  is  1  ,.'5()()  (;mplovees  for 
“Line-Haul  ()])erating  Railroads,”  and 
.'500  employees  for  “.Switching  and 
Terminal  Ivstahlishments.”  “.Small 
entity”  is  defined  in  the  Regulatorv 
Flexibility  Act  as  a  .small  business  that 
is  not  inde])endently  owned  and 
operated,  and  is  not  dominant  in  its 
field  of  operation.  Federal  agencies  may 
adopt  their  own  size  .standards  for  small 
entities  in  consultation  with  SBA  and  in 
conjunction  with  j)uhlic  comment. 
I’ursuant  to  that  authority,  FRA  has 
])uhlished  a  final  statement  of  agenev 
policy  that  formally  establishes  “small 
entities”  or  “.small  husines.ses”  as  being 
railroads,  contractors,  and  hazardous 
materials  shippers  that  meet  the  r(;venue 
re(]uirements  of  a  (Mass  111  railroad  as  .set 
forth  in  49  CFR  1 201 .1-1 .  which  is  .$20 
million  or  l(;.ss  in  iidlation-adjusted 
annual  revenues;  and  commuter 
railroads  or  small  governmental 
jurisdictions  that  .serve  populations  of 
.'5().()()()  or  less.  See  08  1-R  248t)l,  May  9, 
2003.  codified  at  Appendix  to  49  (',1’R. 
part  209.  'Fhe  $20  million-limit  is  based 
on  the  .Surfac(;  Trans])ortation  Board’s 
revenue  threshold  for  a  Cilass  111 
railroad.  Railroad  r(;v(;nu(;  is  adjust(;d 
for  inflation  by  applying  a  revenue 
d(;flator  formula  in  accordance  with  49 
(3^R  1201.1-1.  FRA  has  a])})lied  this 
definition  for  this  rnlemaking. 

'fhere  are  currently  two  intercity 
jja.ssenger  railroads,  Amtrak  and  the 
Alaska  Railroad  (iorporation.  Neither  is 
considered  to  he  a  small  entity.  Amtrak 
is  a  Chess  1  railroad  and  the  Alaska 
Railroad  is  a  Chess  II  railroad.  The 
Alaska  Railroad  is  owned  by  the  State 
of  Alaska,  which  has  a  jjopidation  well 
in  exce.ss  of  .'50,000. 

There  are  currently  28  commuter 
railroad  operations  in  the  IJ..S.  Most 
commuter  railroads  are  part  of  larger 
trans]K)rtatiou  organizations  that  r(;ceive 
Federal  funds  and  .serve  major 
metropolitan  areas  with  po])ulations 
greater  than  .'50,000.  However,  two 
commuter  rail  op(;rations  do  not  fall  in 
this  category  and  are  consider(;d  small 
entities.  One  j)rovides  s(;rvice  to  and 
from  a  .s])orting  venue  in  Iowa  City, 
Iowa;  tin;  second  provides  .service 
h(;tween  North  Creek  and  .Saratoga 
.S])ring.s,  New  York.  Both  o])erations  an; 
conducted  at  low  speeds — with  only 


one  reaching  a  maximum  speed  as  high 
as  30  m.p.h.  Conse(]uently,  neither 
entity  will  hi;  impacted  by  the 
reiiuirements  of  this  rule  aflecting  high- 
s])(;ed  o])(;rations.  Moreover,  it  is 
extremely  unlikely  that  either  entity 
would  engage  in  high  cant  defici(;ncy 
operations  because  such  operations 
reiiuire  relatively  expensive  rolling 
eipnpment  ca|)ahle  of  tilting  to  provide 
a  safe  and  comfortable  ride  to 
passengers. 

At  i^resent.  no  small  entities  will  he 
affected  by  either  the  high-speed 
provisions  or  the  high  cant  deficiency 
])rovisions.  Small  railroads  ho.sting 
])assenger  operations  can  recouj)  any 
costs  of  maintaining  infrastructure, 
through  trackage  agreements  which 
enable  host  railroads  to  recover 
marginal  costs  of  j)ermitting  i)as.senger 
operations  over  their  tracks,  to 
accommodate  high  cant  deficiency 
operations,  or  they  can  refu.se  to  host 
such  ojierations,  as  a])propriate.  To  the 
extent  that  new  jia-ssenger  railroads  are 
small  entities,  and  want  to  take 
advantagi;  of  high  cant  deficiency  and 
have  the  means  to  do  so,  they  will 
benefit.  Nonetheless,  FRA  does  not 
foresee  any  situation  under  which  a 
small  entity  might  he  affected  hv  thi; 
high-s])e(;d  jirovisions  in  this  final  rule. 

In  tin;  NFRM,  k’RA  r(;(iuested 
connn(;nts  on  both  the  analysis  and  the 
certification  that  there  will  he  no 
significant  economic  iinjiact  on  a 
substantial  number  of  small  entities.  No 
comment  was  received. 

Based  on  the.se  determinations.  1 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Papenvork  Reduction  Act 

'Fhe  information  collection 
r(;quirements  in  this  final  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Fajierwork  Reduction  Act  of  199.'5, 

44  II..S.C.  3.'5()1  et  seq.  The  .sections  that 
contain  both  new  and  current 
information  collection  re(|uirem(;nts, 
and  the  estimated  time  to  fulfill  each 
r(;(]uir(;ment,  are  summarized  in  the 
following  table.  Flease  noti;  that  the 
table  does  not  include  those  information 
collection  r(;{piirement.s  added  by  the 
(Concrete  Crossties  rulemaking,  see  7(5 
FR  18073  (Ai)ril  1.  2011),  7(5  FR  .'5.'5819 
(.Sej)t.  9,  201 1 ).  as  they  are  covered 
under  a  .se])arate  a])j)roval,  OMB  No. 

21 3()-().'592,  which  is  current  until 
October  31, 2014. 
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CFR  Section 


Respondent  universe 


Total  annual  responses 


Average  time  per  response 


Total  annual 
burden  hours 


213.4— Excepted  Track: 


— Designation  of  track 

200  railroads  . 

20  orders . 

15  minutes  . 

as  excepted. 

— Notification  to  FRA 

200  railroads  . 

1 5  notifications  . 

10  minutes  . 

about  removal  of  ex¬ 
cepted  track. 

213.5 — Responsibility  for 

728  railroads  . 

10  notifications  . 

8  hours  . 

Compliance. 

213.7— Designation  of 
Qualified  Persons  to  Su¬ 
pervise  Certain  Renewals 
and  Inspect  Track: 

— Designations  . 

728  railroads  . 

1 ,500  names  . 

10  minutes  . 

— Employees  trained  in 

31  railroads  . 

80,000  employees  . 

24  hours  . 

CWR  procedures. 

— Written  authorizations 

31  railroads  . 

80,000  authorizations  + 

10  minutes  +  60  minutes  . 

and  recorded  Exams. 

— Designations  (partially 

31  railroads  . 

80,000  exams. 

250  names  . 

30  minutes  . 

qualified)  under  para¬ 
graph  (c)  of  this  sec¬ 
tion. 

213.17— Waivers  . 

728  railroads  . 

6  petitions  . 

112  hours  . 

213.57 — Curves;  Elevation 
and  Speed  Limitations: 
—Requests  to  FRA  for 

728  railroads  . 

2  requests/documents  . 

80  hours  . 

vehicle  type  approval. 
— Written  notification  to 

728  railroads  . 

2  notifications  . 

8  hours  . 

FRA  prior  to  imple¬ 
mentation  of  higher 
curving  speeds. 

— Written  consent  of 

728  railroads  . 

2  consents  . 

8  hours  . 

track  owner(s)  by  rail¬ 
road  providing  service 
over  the  track. 

213.110 — Gage  Restraint 
Measurement  Systems 
(GRMS): 

— Implementing  GRMS; 
notices  and  reports. 

— GRMS  vehicle  output 
reports. 

—GRMS  vehicle  excep¬ 
tion  reports. 

— GRMS/PTLF  proce¬ 
dures  for  data  integ¬ 
rity. 

— GRMS  training  pro¬ 
grams/sessions. 

— GRMS  inspection 
records. 

21 3. 1 1 8 — Continuous  Weld¬ 
ed  Rail  (CWR);  Plan  Re¬ 
view  and  Approval: 

— Plans  . 

728  railroads  . 

2  notifications  +  1  technical  re- 

24  hours  . 

728  railroads  . 

port. 

50  reports . 

60  minutes  . 

728  railroads  . 

50  reports . 

60  minutes  . 

728  railroads  . 

4  procedure  documents  . 

2  hours  . 

728  railroads  . 

2  programs  +  5  sessions  . 

24  hours . 

728  railroads  . 

50  records . 

2  hours  . 

728  railroads  . 

728  reviewed  plans . 

4  hours  . 

— Notification  to  FRA 

728  railroads  . 

728  notifications  +  80,000  no¬ 
tifications. 

20  submissions  . 

15  minutes  +  2  minutes  . 

and  employees  of 
plan  effective  date. 

— Written  submissions 

728  railroads  . 

2  hours  . 

in  support  of  plan. 

— FRA-required  revi¬ 
sions  to  CWR  plan. 

213.119 — Continuous  Weld¬ 
ed  Rail  (CWR),  Plan  Con¬ 
tents: 

— Fracture  report  for 
each  broken  CWR 
joint  bar. 

— Petition  for  technical 

728  railroads  . 

20  reviewed  plans . 

1  hour . 

239  railroads/1  association  . 

12,000  reports . 

10  minutes  . 

1  association  . 

1  petition  . 

15  minutes  . 

conference  on  frac¬ 
ture  reports. 

— Training  programs  on 
CWR  procedures. 

239  railroads/ 1  association  .... 

240  amended  programs  . 

1  hour  . 

5 

3 

80 


250 
1 ,920,000 

93,333 

125 


672 

160 

16 


16 


72 

50 

50 

8 

168 

100 


2,912 

2,849 

40 

20 


2,000 

0.25 

240 
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CFR  Section 

— Annual  CWR  training 
of  employees. 

— Recordkeeping  (track 
with  CWR). 

— Recordkeeping  for 
CWR  rail  joints. 

— Periodic  records  for 
CWR  rail  joints. 

— Copy  of  track  owner's 
CWR  procedures. 

213.233 — Track  Inspections: 

— Notations . 

213.241 — Inspection 
Records. 

213.303 — Responsibility  for 
Compliance. 

213.305— Designation  of 
Qualified  Individuals;  Gen¬ 
eral  Qualifications: 

— Designations  . 

— Designations  (partially 
qualified)  under  para¬ 
graph  (d)  of  this  sec¬ 
tion. 

213.317— Waivers  . 

213.329 — Curves;  Elevation 
and  Speed  Limitations: 

— FRA  approval  of 
qualified  vehicle  types 
based  on  results  of 
testing. 

— Written  notification  to 
FRA  prior  to  imple¬ 
mentation  of  higher 
curving  speeds. 

— Written  consent  of 
track  owner(s)  by  rail¬ 
road  providing  service 
over  the  track. 

213.333  Automated  Vehicle- 
Based  Inspection  Sys¬ 
tems: 

— Request  for  alter¬ 
native  measurement 
distance  (new  re¬ 
quirement). 

— Track  Geometry 
Measurement  System 
(TGMS)  output/ex¬ 
ception  reports. 

— Track/vehicle  per¬ 
formance  measure¬ 
ment  system;  copies 
of  most  recent  excep¬ 
tion  records. 

— Notification  to  track 
personnel  when  on¬ 
board  accelerometers 
indicate  track  related 
problem  (new  require¬ 
ment). 

— Requests  for  an  alter¬ 
nate  location  for  de¬ 
vice  measuring  lateral 
accelerations  (new 
requirement). 

— Report  to  FRA  pro¬ 
viding  analysis  of  col¬ 
lected  monitoring 
data  (new  require¬ 
ment). 

213.341 — Initial  Inspection 
of  New  Rail  and  Welds: 


Respondent  universe 


Total  annual  responses  Average  time  per  response 


Total  annual 
burden  hours 


31  railroads  .  80,000  employees  .  30  minutes 


239  railroads 


239  railroads 


239  railroads 


728  railroads 


728  railroads 
728  railroads 


2,000  records  .  10  minutes 


360,000  records  .  2  minutes 


480,000  records  .  1  minute 


239  manuals  .  10  minutes 


12,500  notations  .  1  minute 

1 ,542,089  records  .  varies  .... 


2  railroads 
2  railroads 


1  petition  .  8  hours 


150  designations .  60  minutes 

20  designations .  60  minutes 


1  petition  .  80  hours 


728  railroads 


728  railroads 


728  railroads 


2  documents  .  80  hours 


2  notifications .  8  hours 


2  written  consents .  8  hours 


10  railroads 


10  railroads 


10  railroads 


10  railroads 


10  railroads 


1 0  railroads 


1  request  .  8  hours 


3  reports .  40  hours 


20  records  .  40  hours 


1 0  notifications  .  40  hours 


10  requests  .  40  hours 


4  reports .  8  hours 


208 

1,672,941 
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CFR  Section 

Respondent  universe 

Total  annual  responses 

Average  time  per  response 

Total  annual 
burden  hours 

—  Mill  inspection;  copy 
of  manufacturers  re¬ 
port. 

2  railroads  . 

2  reports . 

16  hours  . 

i 

32 

— Welding  plan  inspec¬ 
tion  report. 

2  railroads  . 

2  reports . 

16  hours  . 

32 

— Inspection  of  field 
welds. 

213.343 — Continuous  weld¬ 
ed  rail  (CWR); 

2  railroads  . 

125  records  . 

20  minutes  . 

42 

—Recordkeeping  . 

213.345— Vehicle/Track 
System  Qualification: 

2  railroads  . 

150  records  . 

10  minutes  . 

25 

— Qualification  program 
for  all  vehicle  types 
operating  at  track 

Class  6  speeds  or 
above  or  at  curving 
speeds  above  5 
inches  of  cant  defi¬ 
ciency  (new  require¬ 
ment). 

1 0  railroads  . 

to  programs . 

120  hours  . 

1,200 

—Qualification  program 
for  previously  quali¬ 
fied  vehicle  types 
(new  requirement). 

10  railroads  . 

1 0  programs . 

80  hours . 

800 

— Written  consent  of 
track  owner(s)  by  rail¬ 
road  providing  service 
over  the  track  (new 
requirement). 

213.347 — Automotive  or 
Railroad  Crossings  at 
Grade: 

to  railroads  . 

1  written  consent  . 

8  hours  . 

8 

—Protection  plans  . 

21 3.369 — Inspection 

Records: 

1  railroad  . 

2  plans  . 

8  hours  . 

16 

— Record  of  inspection 
of  track. 

2  railroads  . 

500  records  . 

1  minute  . 

8 

— Internal  defect  in¬ 
spections  and  reme¬ 
dial  action  taken. 

2  railroads  . 

50  records  . 

5  minutes  . 

4 

All  estimates  include  the  time  lor 
reviewing  instructions,  searching 
exi.sting  data  sourctis,  gathering  or 
maintaining  the  neeihul  data,  and 
Hiviewing  the  inrormation.  Rnrsuant  to 
44  U.S.C.  3.')0(i(c)(2)(13),  FRA  solicits 
comments  conccnning  the  following: 
wlK'ther  these  information  collection 
nMiuirennmls  are  mjcessarv  for  the 
|)ro|)(fr  |)eri()rmanc(!  of  the  functions  of 
FRA,  including  wluitlier  tin;  information 
has  practical  utility;  the  accuracy  of 
FRA’s  e.stimates  of  the  burden  of  the 
information  collection  nHpiirements:  the 
(|nality,  utility,  and  clarity  of  tin; 
information  to  he;  collected;  and 
wh(!ther  th(!  burden  of  collection  of 
information  on  those  who  an;  to 
njspond.  including  through  the  u.s(!  of 
automated  collection  techni(|nes  or 
other  forms  of  information  technology, 
may  he  minimized.  For  information  or 
a  co])y  of  the  papea  work  package 
snhmittcHl  to  OMB,  contact  Mr.  Rohmt 
Brogan.  Information  Clearance  Officer. 
F(!(leral  Railroad  Administration,  at 


2()2-4t)3-()2t)2.  or  Ms.  Kimherly  'I’oone. 
F(!(leral  Railroad  Administration,  at 
2()2-4‘)3-(n32. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
collec:tion  of  information  recpiirements 
shoidd  direct  tluan  to  Mr.  Robert  Brogan 
or  Ms.  Kimherly  'I’oone.  Federal 
Railroad  y\dministration.  1200  New 
jer.sey  Avmme  ,SF.,  3rd  Floor. 
Washington.  Dfi  20.'i‘)0.  Ooimmmts  mav 
also  he  submitted  via  email  to  Mr. 

Brogan  or  Ms.  'foone  at  tin;  following. 
res])(!ctive  addujs.ses:  /{ohe/V./^rogo;?® 
doi.gov:  or  Kimb(;i'ly.']'o(m(^@doi.‘i,ov. 

OMB  is  re(piir(ul  to  make  a  decision 
conc(!rning  the  collection  of  information 
re(|uirements  contained  in  this  final  rule 
l)(!tween  30  and  00  (lavs  aftcu' 

))uhlication  of  this  document  in  tin; 
Federal  Register,  fhendore.  a  comment 
to  OMB  is  best  a.ssnred  of  having  its  full 
efhict  if  OMB  r(!C(!ive.s  it  within  30  davs 
of  publication. 

F’RA  is  not  authorized  to  im])o.se  a 
penalty  on  ])ersous  for  violating 


information  colhiction  rcKpiirements  that 
(to  not  (tis])lay  a  current  ()MB  crjutrol 
numher,  if  nujuired.  P’RA  intends  to 
obtain  current  OMB  control  nnmhers  for 
any  new  information  collection 
r(!(pur(imeuts  nxsulting  from  this 
ruhnnaking  action  ])rior  to  the  effective 
(late  of  the  final  ride.  The  OMB  control 
unmher.  when  assigned,  will  he 
announced  by  .s(!parat(!  notice  in  the 
Federal  Register. 

I).  F(!d(U(disni  Iiuplications 

Hxecutive  Order  13132,  ‘‘Inuleralism” 
(see  ()4  FR  432.'i.'5.  Aug.  10,  1909), 
nupdres  I'RA  to  (lev(;l()i)  an  accouidahle 
])r()ces.s  to  (insure  “meaniugful  and 
timely  injmt  by  State  and  local  officials 
in  the  (level()])ment  of  regulatorv 
policies  that  have  federali.sm 
im])licati(ms.”  “Bolicies  that  have 
federalism  imi)licati()ns"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  “substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
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IIk;  Stiit(!s.  or  on  tin:  distrihufion  of 
|)()\v(!r  iiiul  mspoiisiljililios  iiinoiig  tlio 
Viinoiis  l(!V(;l,s  of  govc.niinoiil.”  I Indi.,- 
Kxoculivo  ()rd(>r  131:12.  Il„;  ;.g(!nf:v  iii.iv 
no)  i.s.soc!  ii  n!gid;ilioii  with  huloraii.sin  " 
nnplication.s  that  iiiijjo.so.s  .siilrslaiilial 
dir(;(3  coiiiplinnco  costs  and  that  is  not 
n!(|inn;d  hy  statn)(!.  indnss  the  Fcdinal 
HovorniiKint  jn-ovidos  the  funds 
nncn.ssary  to  pay  the  direct  compliance 
c:osts  inenrnid  hy  State  and  local 
governments,  the  agency  consnlts  with 
Mate  and  local  gov(;rnmenl.s.  or  the 
ngency  consnlts  with  State  and  local 
government  officials  earlv  in  the  jjroce.ss 
ol  developing  the  regulation.  Where  a 
legnlation  has  lederalism  implications 
mu  preempts  State  law.  the  agenev 
seeks  to  consult  with  State  and  huial 
otlicials  in  the  process  of  developing  the 
regulation.  '  ^ 

'rhi.s  final  rule  has  been  analvzed  in 
iiccordance  with  the  ju  incijiles  and 
criteria  contained  in  Executive  (Irder 
i:n:i2.  This  final  rule  will  not  have  a 
snhstantial  elfect  on  the  States  or  their 
political  .subdivisions,  and  it  will  not 
aitect  the  relationshiiis  between  the 
federal  government  and  the  .States  or 
t  u;ir  jiolitical  subdivisions,  or  the 
distribution  of  power  and 
re.sponsihilities  among  the  various 
(ivels  ol  government.  In  addition.  f'RA 
lias  determined  that  this  regulatory 
action  will  not  impose  snhstantiardirect 
compliance  costs  on  the  States  or  their 
pohtical  snhdivisions.  Therefore  the 
consultation  and  funding  reijnirements 
ol  Executive  Order  1:11:12  do  not  appiv 

However,  this  final  ride  could  have 
lireemptive  effect  hy  operation  of  law 
under  certain  provisions  of  the  Federal 
railroad  .safety  statutes,  spedficallv  the 
former  federal  Railroad  .Safety  Act  of 
1970,  repealed  and  recodified  at  49  I 

H.S.t:.  2010(1.  Section  2010(1  jirovides  1 
that  .State.s  may  not  adojjt  or  continue  in  1 
ol  ect  any  law,  regulation,  or  order  : 

related  to  railroad  .safetv  or  seciiritv  that  1 
covers  the  subject  matter  of  a  regulation  | 
pie.scrihed  or  order  issued  hy  the  r 

Secretary  of  Transiuirtation  (with  t 

nisjiect  to  railroad  safety  matters)  or  the  n 
>  ei.ietary  of  Homeland  .Seciiritv  (with  Ii 
resjiect  to  railroad  security  matters).  a 
except  when  the  State  law,  regulation,  .S 
or  order  (iiialifies  under  the  “e.s.senlial'lv  a 
tocal  safety  or  security  hazard"  h 

exception  to  section  2010(1. 

In  Slim,  FRA  has  analvzed  this  final  ri 
rule  in  accordance  with  the  jninciples  si 
find  criteria  contained  in  Executive  ch 

Order  i:ii:i2.  As  explained  above.  FRA  tr 
lims  determined  that  this  final  rule  ha.s  sc 
no  lederah.sm  imidications.  other  than  th 
tlie  po.ssihle  jireemption  of  State  laws  .Si 
under  Federal  railroad  safetv  .statutes. 
siiecifically  49  IJ.S.C.  2010(1. 

Accordingly.  FRA  ha.s  determined  that  sf 
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in  ejiaration  of  a  federalism  sinmnarv 
nnpact  statement  for  this  final  rule  is 
not  reijiiired. 

E.  Hnvironninntal  Inipact 

EKA  has  evaluated  this  final  rule  in 

■iccordance  with  its  "Procedures  for 
.(insidering  Environmental  Impacts" 

(f  KA  s  Procedures)  (.sec*  04  pp  2H.')4.'1 
May  2(),  1099)  as  reipiired  hy  the 
National  Environmental  Policy  Act  (.see 
42  IJ.S.C.  4:121  e/  .sY,Y/.),  other 
nnvironmental  statutes.  Executive 
(Jrdiirs.  and  related  regulatory 
reipiirements.  FRA  has  determined  that 
Ins  action  is  not  a  major  FRA  action 
(requiring  the  prejiaration  ofan 
environmental  impact  statement  or 
nnvironmental  as.sessment)  hecan.se  it  is 
categorically  excluded  from  detailed 
environmental  review  jmrsiiant  to 
•section  4(c)(2())  of  FRA’s  Procedures 
■See  (14  FR  2H.'-)47,  May  2(1,  1 099  In 
fuxnnhmce  with  section  4(c)  and  (e)  of 
J  RA  s  1  rocediires,  the  agenev  ha.s 
Inrther  concluded  that  no  (extraordinary 
arcmn.stances  exist  with  respect  to  this 
final  ride  that  might  trigger  the  need  for 
a  more  detailed  enyironmental  revii'w 
As  a  result.  FRA  finds  that  this  final  ride 

'•')  major  Federal  action 
•significantly  affecting  the  (jiiality  of  the 
tnnnan  environmen). 

'  ^'Emr/o/e.s  Re/orm  Ad  of 


C.  Energy  Iinpad 


I’nrsiiant  to  Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  l‘)«)'i 

Enixf  1()4-4,2U..S.C.  i.Tii).oach  ' 

federal  agency  "shall,  nnle.ss  otherwi.se 
piolnhited  hy  law.  a.s.se.ss  the  effects  of 
federal  regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  .such  regulations  incorjiorate 
nKinirements  sjiecificnllv  set  forth  in 
law)."  Section  202  of  the  Act  (2  IJ..S.(:. 
I.'j:i2)  further  re(|iiire.s  that  "before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
rosiilt  in  the  promulgation  of  anv  rule 
that  includes  any  Federal  mandate  that 
may  result  in  ex]ienditure  hy  State, 
local,  and  tribal  governments,  in  the 
^Hffregate,  or  hy  the  private  sector,  of 
.SlOO.OOO.OOO  (),•  ijion;  (adju.sted 
anmially  for  inflation)  in  anv  1  vear.  and 
iMjfore  immuilgating  any  final  rule  for 
which  a  general  notice  of  jiroposed 
ridemaking  was  jnihlished,  the  agenev 
•shall  prepare  a  written  statement”  ' 
detailing  the  effect  on  State,  local,  and 
Inhal  governments  and  the  private 
•sector.  This  final  rule  will  not  result  in 
the  expenditure,  in  the  aggregate  of 
•$1  ()().()()().()()()  or  more  (as  adjusted 
muuially  for  inflation)  in  anv  one  vear 
mid  thus  prejiaration  of  such  a 
statement  is  not  recpiired. 


Executive  Order  i:i211  reipiires 
Imdenil  agimcies  to  prepare  a  Statement 
ol  Energy  Effects  for  any  "significant 
energy  action."  See  (1(1  FR  28:i.'1.'1,  M;,y 
22.  2()()1.  Under  the  Executive  Order.' a 
•significant  energy  action"  is  defined  as 
miy  acnoii  hy  an  agenev  (norniallv 
pnhlished  III  the  Federal  Regi.ster)  that 
pronuilgates  or  is  expected  to  lead  to  the 
pronmlgation  of  a  final  rule  or 
rngiilation.  including  notices  of  iiKinirv. 
a()\ance  notices  of  proposed 
nileniaking.  and  notices  of  proiio.sed 
'•"l‘>'m>hing:(l)(i)That  is  a  .significant 
legidatory  action  under  Executive  Order 
12«(1(i  or  any  successor  order,  and  (ii)  is 
like  y  to  have  a  significant  adverse  effect 
on  the  supply,  disirihiition,  or  ii.se  of 
(iiiergy;  or  (2)  that  is  designated  hv  the 
A(lnunistrator  of  the  Office  of  ' 
hiformation  and  Regulatorv  Affairs  as  a 
■sigiuticant  energy  action. 

era  ha.s  evaluated  this  final  rule  in 
aixordaiuu  with  Executive  Order  i:i211 
I'RA  has  determined  that  this  final  rule 
IS  not  likely  to  have  a  significanl 
adver.se  effect  on  the  siijijily, 
disti  ihiition,  or  use  of  energy 
(mnse.iiiently.  FRA  ha.s  detmnined  that 
''‘Ygiilalory  action  is  not  a 
"•significaiit  energy  action”  within  the 
iiieaiung  of  the  E.xecntive  Order. 

II.  I'rnde  hnpnd 


I  he  Trade  Agreements  Act  of  1 07‘) 
(Enh.  E.  9(i-:i9.  10  U.S.C.  2.'1()1  et  .seq.) 
proluhils  federal  agencies  from 
‘'’^o‘*oing  in  an\’  standards  or  relali'd 

iiOivitieslhal  create  luuiece.s.sarv 
o  bstacles  to  the  foreign  conuiier(;e  of  the 
Unitec  State.s.  Eegiliniate  domestic 
ohjectives,  such  as  .safety,  are  not 
oonsidered  to  he  ininecii.ssary  obstacles. 

I  he  statute  also  reiiiiires  consideration 
ol  international  standards  and.  where 
;>Pin-opriate.  that  they  he  the  basis  for 
U.S.  standards. 

f  RA  ha.s  a.ssessed  the  potential  effect 
of  this  rnlemaking  on  foreign  commerce 
«ind  liclun'es  that  its  requirements  ari' 
(mnsi.stent  with  the  Trade  Agreements 
Act.  file  re(|iiirenient.s  are  safety 
•standards,  which,  as  noted,  are  not 
considered  imnecessarv  obstacles  to 
trade.  .Moreox-er,  FRA  ha.s  sought,  to  lh(> 
extent  practicable,  to  .state  the 
reqnirenienls  in  terms  of  the 
porforniance  desired,  rather  than  in 
more  narrow  terms  restricted  to  a 
{larticiilar  vehicle  design,  .so  as  not  to 
liiiiit  different,  complianl  designs  hv 
miv  niannfat.tunir— hiriiign  or  domestic. 
fRA  has  al.so  taken  into  consideration 
international  standards  for  the  .safe 
interaction  of  vehicles  and  the  track 
over  which  they  operate,  such  as 
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.standards  lor  steady-slate,  lateral 
accehnation  ol  jiassenger  carhodies. 

/.  Privacy  Act 

AnyoiK!  is  able  to  stsirch  the 
ehictronic  Ibnn  ol  any  comment  or 
|)(4ition  r(!(;(MV(!(l  into  any  ol  l*'RA's 
(lo(:k(;ts  by  the  name  of  tin;  individual 
submitting  thii  comment  or  piitition  (or 
signing  the  coimiKml  or  petition,  if 
submitted  on  Indialf  of  an  association, 
business,  labor  union,  etc.).  Phscse  .sec; 
the  jji'ivacy  notice  at  http:// 
\viv\v.rc<>ulations.^ov/tt!privacv\k)ticc. 
You  may  nu'iew  DOT's  complete 
Privacy  Act  .Statement  in  the  Federal 
Register  published  on  April  11. 2()()() 

((i.l  FR  19477-151478). 

Fist  of  Subjects 

4{)  CPU  Part  213 

Incorporation  by  reference.  Penalties. 
Railroad  safety.  Reporting  and 
recordkee])ing  recinirinnents. 

CPH  Part  23fi 

Incorporation  bv  relerence.  Passiaiger 
(Kpnpnuait.  Penalties.  Railroad  safety. 
Reporting  and  r(!cordk(!(!ping 
rtupunMiients. 

The  Rule 

f’or  the  reasons  di.sciissed  in  the 
pniamble.  FR.\  aimmds  parts  213  and 


238  of  cba])ter  11,  subtitle  11,  of  title  49. 
Code  of  Federal  Regulations,  as  follows: 

PART  213— [AMENDED] 

■  1.  The  authority  c:itation  for  ])art  213 
is  revised  to  iHsid  as  follows: 

Aiitlimity:  45)  2()1()2-2()114  and 

20142:  .Sec.  4():i.  Div.  A.  Piil)lic  l.aw  1  10-4;i2. 
122  Slat.  4HH."v.  28  U.S.C.  2401.  iHile:  and  45) 
CIK  1.85). 

Subpart  A — General 

■  2.  .Section  21 3.1  is  amemhid  bv 
I’evising  the  second  scintence  of 
paiagiaph  (a)  to  lead  as  follows: 

§213.1  Scope  of  part. 

(a)  *  *  *  In  gimeral.  the  requirements 
pi'(!scribed  in  tliis  pait  apply  to  specific 
tiack  conditions  existing  in  isolation. 


■  3.  Section  213.7  is  amemUid  by 
revising  ])aragi'aphs  (a)(2)(i)  and  (l))(2)(i) 
to  I'ead  as  follows: 

§213.7  Designation  of  qualified  persons  to 
supervise  certain  renewals  and  inspect 
track. 

(a)*  *  * 

(2)  *  *  * 

(i)  Knows  and  imdei'stands  till! 
l  ecjuiiements  of  this  ])art  that  aiijilv  to 


the  I'estoration  and  I'enewal  of  the  track 
for  which  he  or  she  is  res])onsihle: 
***** 

(h)  *  *  * 

(2)  *  *  * 

(i)  Knows  and  imdei'stands  the 
reipiirements  of  this  ])arl  that  ajiplv  to 
the  ins])ection  of  the  track  for  which  he 
or  she  is  responsible: 


■  4.  Section  21 3.14  is  added  to  read  as 
follows: 

§  21 3.1 4  Application  of  requirements  to 
curved  track. 

Unless  otherwise  ])rovided  in  this 
part,  reiinirements  specified  for  c:nrved 
track  apply  only  to  track  having  a 
cnrvatnre  greater  than  0.2.')  degree. 

Subpart  C — Track  Geometry 

■  Section  21 3..').')  is  revised  to  read  as 
follows: 

§213.55  Track  alinement. 

(a)  Fxce])t  as  ])rovided  in  jiaragraph 
(h)  of  this  section,  alinemi!nt  may  not 
d(!viale  from  uniformity  more  than  the 
amount  ])r(!scrihed  in  the  following 
table: 


Class  of  track 

Tangent  track 

Curved  track 

The  deviation  of  the 
mid-offset  from  a 
62-foot  line '  may 
not  be  more  than — 
(inches) 

The  deviation  of  the 
mid-ordinate  from  a 
31 -foot  chord  2  may 
not  be  more  than — 
(inches) 

The  deviation  of  the 
mid-ordinate  from  a 
62-foof  chord  ^  may 
not  be  more  than — 
(inches) 

Class  1  track  . 

5 

3  N/A 

5 

Class  2  track  . 

3 

3  N/A 

3 

Class  3  track  . 

13/4 

1  V4 

13/4 

Class  4  track  . 

1  V2 

1 

1  V2 

Class  5  track  . 

3/4 

V2 

% 

'  The  ends  of  the  line  shall  be  at  points  on  the  gage  side  of  the  line  rail,  five-eighths  of  an  inch  below  the  top  of  the  railhead.  Either  rail  may 
be  used  as  the  line  rail;  however,  the  same  rail  shall  be  used  for  the  full  length  of  thaf  tangential  segment  of  the  track. 

2  The  ends  of  the  chord  shall  be  at  points  on  the  gage  side  of  the  outer  rail,  five-eighths  of  an  inch  below  the  top  of  the  railhead. 

3  N/A — Not  Applicable 


(h)  For  operations  at  a  (jiialified  cant  the  aliniiineiit  of  the  outside  rail  of  the  more  than  the  amount  pre.scrihed  in  the 

deficiency.  E„.  of  more  than  .'i  incliiis.  curve  may  not  ileviate  from  nniformitv  following  table: 


Class  of  track 

Curved  track 

The  deviation  of  the 
mid-ordinate  from  a 
31 -foot  chord '  may 
not  be  more  than — 
(inches) 

The  deviation  of  the 
mid-ordinate  from  a 

62-foot  chord  ’  may 
not  be  more  than — 

(inches) 

Class  1  tracks  . 

3  N/A 

1V4 

Class  2  track  ^ . 

3  N/A 

IV4 

Class  3  track . 

3/4 

IV4 

Class  4  track  . 

3/4 

% 

Class  5  track  . 

V2 

3/8 

’  The  ends  of  the  chord  shall  be  at  points  on  the  gage  side  of  the  outer  rail,  five-eighths  of  an  inch  below  the  top  of  the  railhead. 

2  Restraining  rails  or  other  systems  may  be  required  for  derailment  prevention. 

3  N/A — Not  Applicable 
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1  til  01 


■  8.  .Section  21 3. .'57  is  revised  to  nuid  as 
t  tbllows: 

1 

§213.57  Curves;  elevation  and  speed 
limitations. 

(a)  The  inaxinuini  (;l(!vation  of  the 
outside  rail  of  a  curve  may  not  l)e  mon; 
than  8  inches  on  track  (ila.sses  1  and  2. 
and  7  inches  on  track  (ilas.ses  3  through 
'I’he  outside  rail  of  a  curv(!  may  not 
h(!  lo\V(;r  than  the  insidi;  rail  hy  design, 
exc(5j)t  wlum  engineenul  to  address 
s])(;cific  track  or  operating  conditions: 
the  limits  in  §213.(53  a])])iv  in  all  cases. 

(h)  I’he  maximum  allowable  j)osted 
tiuKitahle  operating  s])e(!d  for  eat:h  curve 
is  determined  hv  the  following 
formula — 


V  = 

V  0.0007 D 

VYli(!r(! — 

V„,,,v  =  Maxiiniun  allowable  i)osl(!(l  linuitable 
opcaatiiig  speiul  (in.p.h.). 
hi,  =  Actual  elevation  of  tlu;  outsidi!  rail 
(iiicluis). ' 

1'5„  =  Qiialil'icul  cant  (bd'iciency -  (incluis)  of 
tin;  vehicle  tyi)e. 

1)  =  Degnu!  of  cnrvatnri!  {dcignies)." 

(c)  All  vehicles  are  considered 
(nullified  for  operating  on  track  with  a 
cant  deficiencv.  R„.  not  excettding  3 
inches.  Table  1  of  ai)pendix  A  to  this 
part  is  a  table  of  speeds  computed  in 
iiccordanct!  with  the  formula  in 
paragraph  (h)  of  this  section,  when  R„ 
e{|ual.s  3  inches,  for  various  elevations 
<md  d(!gre(!.s  of  curvature. 

(d)  Each  vehicle  tyjie  must  he 
approved  by  FRA  to  o])erate  on  track 
with  a  (pialified  cant  deficiency.  F,,. 
greater  than  3  inches.  Fach  vehicle  tvjJe 
mu.st  demonstrate,  in  a  ready-for-service 
load  condition,  comjdiance  with  the 
recpiirements  of  either  paragraph  (d)(1) 
or  (2)  of  this  section. 

(1)  When  ])ositioned  on  a  track  with 
a  uniform  superelevation  (Kjual  to  the 
propo.sed  cant  deficiencv: 

(i)  No  wheel  of  the  vehicle  type 
unloads  to  a  value  less  than  (50  percent 
of  its  static  value  on  ]jerfectly  level 
track:  and 


'  Actuiil  uliiviilinn,  Iv,.  lor  (liich  l.^.^-fool  liiick 
sngiiiiiiil  in  lli((  holly  of  lliii  curvn  is  ilolorininiul  hy 
iivoniging  Iho  olnviition  for  1 1  |)oinls  through  llio 
.sugnioiil  ill  l.')..'j-foot  sp.icing.  If  tho  curvo  loiigih  is 
loss  lliiin  1,').')  fool.  Iho  points  iiro  iuoiiigoil  Ihrongli 
Iho  lull  longlh  of  Iho  hoilv  of  Iho  curvo. 

-  If  Iho  iicluiil  oloviilion.  15.,.  iiiiil  ilogroo  of 
curviiluro.  1).  clnmgo  us  u  rosull  of  lriu;k 
(logriiilulion.  Ihon  Iho  ucUnil  cunl  ilolliuoncv  for  Iho 
inuxinuun  ullowuhio  |)oslo(l  linioliihlo  oponiling 
spooil.  V,,,.,,.  niiiy  ho  gro.ilor  Ihun  Iho  i|imlifio(l  cunl 
(loficioncv.  H„.  This  .icluul  ciinl  tioficioncv  for  o.ich 
curvo  muv  nol  oxcood  Iho  iiuiilifiod  ciinl  (loficioncv. 
15„.  |)lus  1  inch. 

'Dogroo  of  curviiluro.  I).  is  dolorminod  hv 
uvoiiiging  Iho  dogroo  of  curvuluro  ovor  Iho  sumo 
Inick  sogmoni  us  Iho  olovulion. 


(ii)  For  ])as.senger  cars,  the  roll  angle 
between  the  floor  of  the  e(]uipment  and 
the  horizontal  does  not  exceed  8.(5 
degrees:  or 

(2)  When  operating  through  a  constaut 
radius  curve  at  a  constant  speed 
corres])onding  to  the  propo.sed  cant 
deficiency,  and  a  test  i)lan  is  submitted 
to  and  ap])roved  hy  FRA  in  accordance 
with  §  21 3.34.'5(e)  and  (f): 

(i)  'Pile  steady-state  (average)  load  on 
any  wheel,  throughout  the  body  of  the 
curve,  is  not  le.ss  than  (50  ])ercent  of  its 
static  value  on  perfectly  level  track:  and 

(ii)  P'or  pas.senger  cars,  the  steady- 
state  (average)  lateral  acceleration 
measured  on  the  floor  of  the  carhodv 
does  not  exceed  0.1. "ig. 

(e)  Idle  track  owner  or  railroad  shall 
transmit  the  results  of  the  testing 
specified  in  paragraph  (d)  of  this  .section 
to  I'RA’s  As.sociate  Administrator  for 
Railroad  .Safet y/( ill ief  .Safety  Officer 
(FRA)  recjuesting  approval  for  the 
vehicle  ty])e  to  operate  at  the  desired 
curving  speeds  allowed  under  the 
formnla  in  jiaragraph  (h)  of  this  section. 
The  recpiest  shall  he  made  in  writing 
and  contain,  at  a  niinimum.  the 
following  information — 

(1)  A  (iescri])tion  of  the  vehicle  tyjie 
involved,  including  .schematic  diagrams 
of  the  suspension  systeni(.s)  and  the 
estimated  location  of  the  center  of 
gravity  above  top  of  rail: 

(2)  The  te.st  jirocedure,'*  including  the 
load  condition  under  which  the  testing 
was  ])erformed,  and  description  of  the 
instrumentation  used  to  (pialifv  the 
vehicle  type,  as  well  as  the  maximum 
values  for  wheel  unloading  and  roll 
angles  or  accelerations  that  were 
oh.served  during  testing:  and 

(3)  For  vehicle  types  not  sul)j(;ct  to 
jiarts  229  or  238  of  this  chapter, 
jjrocedures  or  standards  in  effect  that 
relate  to  the  maintenance  of  all  safety- 
critical  components  of  the  suspension 
system(s)  for  the  particular  vehicle  type. 
.Safety-critical  components  of  the 
.sus])en.sion  system  are  those  that  inpiact 
or  have  significant  influence  on  the  roll 
of  the  carhodv  and  the  distribution  of 
weight  on  the  wheels. 

(0  In  approving  the  re(|ue.st  made 
])ur.snant  to  ])aragra|)h  (e)  of  this  section, 
FRA  may  impose  conditions  necessary 
for  safely  operating  at  the  higher  curving 
speeds.  Upon  b’RA  ajiproval  of  the 
re(|ue.st,  the  track  owner  or  railroad  shall 
notify  FRA  in  writing  no  less  than  30 
calendar  days  jirior  to  the  propo.sed 


'  rim  liisl  |ii'(i(:(kIiii'(!  muy  Im  coikIucIikI  wlmrvbv 
ull  llm  wliimis  (111  dim  siilii  (rif;lil  or  loll)  otllm 
voliicio  uro  I'iiisod  lo  llm  |)i()|)o.'i(i(l  cunl  (loricioncy. 
llm  vcrlicul  wlmcl  louds  imdcroucli  wlmcl  uro 
iimusiirod.  und  u  lovid  is  usod  to  rocord  llm  uiiolo 
lliroiigli  which  llm  lloor  ol  llm  vohiclo  hus  boon 
rolulod. 


imj)lementation  of  the  approved  higher 
curving  spixuls  allowed  under  the 
formula  in  paragraph  (h)  of  this  section. 
The  notification  shall  contain,  at  a 
minimum,  identification  of  the  track 
.segment(.s)  on  which  the  higher  curving 
siieeds  are  to  he  im])lemented. 

(g)  'fhe  documents  re(|uired  hv  this 
section  mu.st  he  ])rovided  to  FRA  hy: 

(1 )  The  track  owner:  or 

(2)  A  railroad  that  provides  service 
with  the  same  vehicle  type  over  trackage 
of  one  or  more  track  owner(.s),  with  the 
written  consent  of  (xich  affected  track 
owner 

(h) (1)  Vehicle  tyjies  i)ermitted  hy  FRA 
to  o])erate  at  cant  (leficiencies.  F„. 
greater  than  3  inches  hut  not  more  than 
.5  inches  shall  he  considered  (jualified 
under  this  .section  to  operate  at  those 
permitted  cant  deficiencies  for  anv  track 
segment.  The  track  owner  or  railroad 
shall  notify  FRA  in  writing  no  less  than 
30  calendar  days  prior  to  the  jjropo.sed 
im])lementation  of  such  curving  speeds 
in  accordance  with  ])aragraj)h  (f)  of  this 
section. 

(2)  Vehicle  types  jiermitted  hv  FRA  to 
operate  at  cant  deficiencies,  F„,  greater 
than  .'5  inches  shall  he  considered 
(jualified  under  this  section  to  ojxirate  at 
tho.se  iiermitted  cant  deficiencies  only 
for  the  jireviously  ojierated  or  identified 
track  .segments(.s). 

(i)  For  vehicle  tyjies  intended  to 
ojierate  at  any  curving  sjieed  jiroducing 
more  than  .5  inches  of  cant  deficiencv. 
the  following  jirovisions  of  suhjiart  (i  of 
this  ])art  shall  ajijily:  §§21 3.333(a) 
through  (g).  (j)(l).  (k)  and  (m).  213.34.'5. 
and  213.3(59(1). 

(j)  As  used  in  this  .section — 

(1)  VvhicUi  means  a  locomotive,  as 
defined  in  §229. .‘5  of  this  chajiter:  a 
freight  car,  as  defined  in  §  21. '5. .5  of  this 
chajjter:  a  jias.senger  car.  as  defined  in 
§  238. .5  of  this  chajjter:  and  any  rail 
rolling  (ujuipment  us(^(l  in  a  train  with 
either  a  freight  car  or  a  jxis.senger  car. 

(2)  Vohicifi  tvp(^  means  like  vehicles 
with  variations  in  their  j)hysical 
|)roj)ertie.s.  such  as  siisjiension,  ma.ss, 
interior  arrangements,  and  dimensions 
that  do  not  result  in  significant  changes 
to  their  dynamic  characteristics. 

■  7.  .Section  21 3. .59  is  amended  hy 
revising  the  second  .sentence  of 
jiaragraj)!!  (a)  to  read  as  follows: 

§  21 3.59  Elevation  of  curved  track;  runoff. 

(a)*  *  *  If  elevation  runoff  occurs  in 
a  curve,  the  actual  minimum  elevation 
shall  he  u.sed  in  comjiuting  the 
maximum  allowable  jiosted  timetable 
()l)erating  sjieed  for  that  curve  under 
§21 3. .'57(h). 

*  *  *  ★  ★ 

■  8.  .Section  21 3.(53  is  revised  to  read  as 
follows; 
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§213.63  Track  surface. 

(a)  Except  as  providcul  in  paragraph 
(h)  of  this  section,  each  track  owner 


shall  maintain  the  snrlace  ol’  its  track 
within  the  limits  ])rescril)iHl  in  tin; 
ibllowing  table: 


Track  surface  (inches) 

Class  of  track 

1 

2 

3 

5 

The  runoff  in  any  31  feet  of  rail  at  the  end  of  a  raise  may  not  be  more  than  . 

3V2 

3 

2 

^V^ 

1 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  62-foot  chord  may  not 
be  more  than  . 

3 

23/4 

2V4 

2 

IV4 

The  deviation  from  zero  crosslevel  at  any  point  on  tangent  or  reverse  crosslevel  elevation  on 
curves  may  not  be  more  than  . 

3 

2 

13/4 

IV4 

1 

The  difference  in  crosslevel  between  any  two  points  less  than  62  feet  apart  may  not  be  more 
than’’-  2 . 

3 

2V4 

2 

13/4 

1  V2 

'Where  determined  by  engineering  decision  prior  to  June  22,  1998,  due  to  physical  restrictions 
on  spiral  length  and  operating  practices  and  experience,  the  variation  in  crosslevel  on  spirals 
per  31  feet  may  not  be  more  than  . 

2 

13/4 

IV4 

1 

3/4 

'  Except  as  limited  by  §213.57(a),  where  the  elevation  at  any  point  in  a  curve  equals  or  exceeds  6  inches,  the  difference  in  crosslevel  within 
62  feet  between  that  point  and  a  point  with  greater  elevation  may  not  he  more  than  1  V2  inches. 

2  However,  to  control  harmonics  on  Class "2  through  5  jointed  track  with  staggered  joints,  the  crosslevel  differences  shall  not  exceed  1 ’A  inches 
in  all  of  six  consecutive  pairs  of  joints,  as  created  by  seven  low  joints.  Track  with  joints  staggered  less  than  10  feet  apart  shall  not  be  considered 
as  having  staggered  joints.  Joints  within  the  seven  low  joints  outside  of  the  regular  joint  spacing  shall  not  be  considered  as  joints  for  purposes  of 
this  footnote. 


(b)  For  o|)erati{)ns  at  a  (jualifiiul  cant  surface  of  the  curve  within  the  limits 

deficiency,  E,,.  of  more  than  5  inches,  pnrscrihed  in  the  following  table: 

each  track  owner  shall  maintain  the 


Track  surface  (inches) 

Class  of  track 

1 

2 

3 

4 

5 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  31 -foot  chord  may  not 

be  more  than  . 

N/A' 

N/A’ 

1 

1 

1 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  62-foot  chord  may  not 

be  more  than  . 

2V4 

2V4 

13/4 

IV4 

1 

The  difference  in  crosslevel  between  any  two  points  less  than  10  feet  apart  (short  warp)  shall 

not  be  more  than  . 

2 

2 

la/i 

13/4 

1  V2 

’  N/A — Not  Applicable. 

■  f).  S(!ction  21  J.ti.'i  is  added  to  suhpart 
(;  to  read  as  follows: 

§213.65  Combined  track  alinement  and 
surface  deviations. 

On  any  cnrvcHl  track  where  oj)erations 
are  conducted  at  a  rpialified  cant 
deficiency.  E„,  greater  than  .5  inches,  the 
comhination  of  alinement  and  surface 
deviations  for  the  same  chord  length  on 


the  outside  rail  in  the  curve,  as 
measured  by  a  TCiMS,  shall  comjrly 
with  the  following  formula: 


Where- 


+ 


s. 


<  1 


=  measured  alinemeni  deviation  lioni 
unildrmily  (outward  is  jmsitive.  inward 
is  negative). 

,'\i  =  allowable  alinemeni  limit  as  ]3er 

§  2  i:t.5,^(b)  (alwavs  jiosilive)  for  the  c:lass 
of  track. 

S„,  =  measured  jirofile  deviation  from 
uniformitv  (down  is  positive,  up  is 
negative). 

.S|  =  allowable  profile  limit  as  per  §21J.(iJ(b) 
(always  jiosilive)  for  the  class  of  track. 


+  ■ 


the  absolute  (positive)  value  of  the  result  of  +  — 

A.  S, 


Subpart  D — Track  Structure 

■  10.  .Suction  21 3.1 10  is  amundud  hv 
revising  paragraphs  (c)  through  (f).  (1). 
(p)(2)  and  (3)  to  nxid  as  follows: 

§213.110  Gage  restraint  measurement 
systems. 

***** 

(c)(l )  'I’liu  tnick  owner  shall  akso 
provide  to  ERA  sufficitmt  technical  data 
to  establish  compliance  with  the 


following  mininunn  design 
retpiirements  of  it  (IRMS  vehicle: 

(2)  (iage  re.straint  shall  lx;  measured 
between  the  heads  of  rail — 

(i)  At  an  interval  not  exceeding  10 
inches: 

(ii)  Under  an  :i])])lied  vertical  load  of 
no  less  than  10  kips  per  rail;  ami 

(iii)  tinder  an  ap])lied  lateral  load  that 
providcis  fora  lateral/vertical  load  ratio 


of  betweem  0..'i  and  1.2.'i  and  a  load 
severity  greater  than  3  kips  but  less  than 
8  ki]).s  per  rail. 

(d)  Load  severity  is  defined  by  the 
formula: 

.S  =  L-cV 
Where — 


’’CKM.S  e(|iiipinonl  using  tiiiid  cninliiniitions 
(Inx’eloping  l./\’  riilios  that  exceed  O.K  shall  lie 
operated  with  caution  to  ))rotect  against  the  risk  of 
wheel  climl)  hv  the  test  wheelsel. 
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.S  =  l.oiid  s(!V(!i'ity.  dniiiuHl  as  llu;  lalcaal  load 
a))))li(;d  lo  llu;  I'asloiua-  syslian  (kips). 

I.  =  Actual  lal(M'al  load  ap|)li(Hl  (kips), 
c  =  (ioidlicionl  ol  IVictioii  IxilwaaMi  rail/ti(!. 

which  is  assif’iunl  a  nominal  vahn;  ol 0.4. 
V  =  Actual  \  (;rtical  load  a|)pliod  (kips),  or 
sialic  vortical  wlnad  load  ii  vcalical  load 
is  not  nnaisniHul. 


(e)  'I'lie  iiKuisured  gage  valims  shall  he 
converted  to  a  Projected  Loaded  Gage  24 
(PLG24)  as  I'ollow.s— 

PLG24  =  IITG  +  A  X  (LTG  -  UTG) 

Whori! — 

II'I’G  =  Dnioadod  track  gage  nnjasnrial  hy  lh(! 
('iKM.S  vdiichial  a  point  no  loss  than  10 
Idol  Irom  any  lal(!ral  or  vmlical  load 
application. 


I.'rt;  =  Loaded  track  gagi;  iinxisurcul  hv  tho 
(JRMS  vohiclo  at  a  point  no  inoro  than 
12  inclnrs  from  tho  lateral  load 
ap|dicalion  point. 

A  =  The  (;xtrapolation  Factor  used  to  convoil 
tin;  moasnreui  loadcul  gagi;  lo  oxpcictod 
loadtul  gag(!  nndor  a  24-ki])  lalca'al  load 
and  a  iL'I-kij)  vmlical  load, 
k'or  all  track — 


_ 13.513 _ 

{L-().258xV)-.0()9x(L-().258xV)' 


Note:  Tho  A  lac:tor  shall  not  exceed  a  value 
ol  3.184  under  any  valid  loading 
conl'ignralion. 


L  =  Actual  lateral  load  api)lied  (kips). 

V  =  Actual  x'orlical  load  applied  (ki])s).  or 
static  vertical  wheel  load  it  vertical  load 
is  not  measured. 


(f)  Th(?  measured  gage  and  load  values 
•shall  he  converted  to  a  Gage  Widening 
Projection  (GWP)  as  follows: 


GWP  =  (LTCj-UTG)x 


8.26 


L-().258xV 


***** 

(1)  The  GRMS  record  of  liiteral 
restraint  shiill  identify  two  exception 


levids.  At  a  minimum,  the  track  owner 
shall  initicite  the  retpiired  remedial 


action  at  each  exception  level  as  defined 
in  the  following  tiihle — 


GRMS  parameters^ 

If  measurement  value  exceeds 

Remedial  action  required 

First  Level  Exception 

UTG  . 

58  inches  . 

(1)  Immediately  protect  the  exception  location  with  a  10  m.p.h.  speed 
restriction,  then  verity  location; 

(2)  Restore  lateral  restraint  and  maintain  in  compliance  with  PTLF  cri¬ 
teria  as  described  in  paragraph  (m)  of  this  section;  and 

(3)  Maintain  compliance  with  §21 3.53(b)  as  measured  with  the  PTLF. 

LTG  . 

58  inches. 

PLG24  . 

59  inches. 

GWP  . 

1  inch. 

Second  Level  Exception 

LTG  . 

57  il  inches  on 

Class  4  and  5 

(1)  Limit  operating  speed  to  no  more  than  the  maximum  allowable 

track  2. 

under  §213.9  for  Class  3  track,  then  verify  location; 

(2)  Maintain  in  compliance  with  PTLF  criteria  as  described  in  para¬ 
graph  (m)  of  this  section;  and 

(3)  Maintain  compliance  with  §21 3.53(b)  as  measured  with  the  PTLF. 

PLG24  . 

58  inches. 

GWP  . 

0.75  inch. 

1  Definitions  for  the  GRMS  parameters  referenced  in  this  table  are  found  in  paragraph  (p)  of  this  section. 

2  This  note  recognizes  that  good  track  will  typically  increase  in  total  gage  by  as  much  as  one-quarter  of  an  inch  due  to  outward  rail  rotation 
under  GRMS  loading  conditions.  For  Class  2  and  3  track,  the  GRMS  LTG  values  are  also  increased  by  one-quarter  of  inch  to  a  maximum  of  58 
inches.  However,  for  any  class  of  track,  GRMS  LTG  values  in  excess  of  58  inches  are  considered  First  Level  exceptions  and  the  appropriate  re¬ 
medial  action(s)  must  be  taken  by  the  track  owner.  This  1/4-inch  increase  in  allowable  gage  applies  only  lo  GRMS  LTG.  For  gage  measured  by 
traditional  methods,  or  with  the  use  of  the  PTLF,  the  table  in  §21 3.53(b)  applies. 


***** 

(]))  *  *  * 

(2)  fj’rrge  Widaning  Projection  (dWP) 
moan.s  the  mciisurnd  gage  widening, 
which  is  the  difference  between  loaded 
and  unloaded  gage,  at  the  ajiplied  loads, 
projected  to  reference  loads  of  18  kijis 
of  lateral  force  and  33  kips  of  vertical 
force. 

(3)  L/V  ratio  means  the  nnmerical 
ratio  of  lateral  load  ai)])lied  at  a  point  on 
the  rail  to  the  vertical  load  apjilied  at 


that  same  jioint.  GRMS  design 
rruinirements  specify  an  L/V  ratio  of 
hetwerm  0.5  and  1.25. 


Subpart  G — Train  Operations  at  Track 
Classes  6  and  Higher 

■  11.  Section  213.305  is  amended  hv 
revising  jiaragraphs  (a)(2)(i)  and  (l))(2)(i) 
to  rmul  as  follows: 


§  21 3.305  Designation  of  qualified 
individuals;  general  qualifications. 

***** 

(a)  *  *  * 

(2)  *  *  * 

(1)  Knows  and  under.stands  the 
rerpiirements  of  this  snhpart  that  apply 
to  the  re.storation  and  renewal  of  the 
track  for  which  he  or  .she  is  responsible: 
***** 

(h)  *  *  * 

(2)  *  *  * 
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(i)  Knows  and  understands  tlie 
reijiniements  ol  this  siil)])art  tliat  ajiply 
to  th(!  inspection  of  the  track  for  which 
la;  or  siie  is  responsilile. 
***** 

■  12.  Siiction  213.307  is  amended  hv 
nn  ising  the  section  lu;ading  and 
paragraph  (a)  to  read  as  follows: 

§  21 3.307  Classes  of  track:  operating 
speed  limits. 

(a)  l']xc(!pt  as  providiid  in  paragrapli 
(h)  of  this  section  and  as  otherwise 
jH'ovided  in  tliis  snlipart  (h  the 
following  inaxinnnn  allowahle  speeds 
apply: 


Over  track  that  meets  all  of 
the  requirements  prescribed 
in  this  subpart  for — 

The  maximum 
allowable 
operating 
speed  for 
trains  is  ’ 

Class  6  track  . 

110  m.p.h. 

Class  7  track  . 

125  m.p.h. 

Class  8  track  . 

160  m.p.h.2 

Over  track  that  meets  all  of 
the  requirements  prescribed 
in  this  subpart  for — 

The  maximum 
allowable 
operating 
speed  for 
trains  is  ’ 

Class  9  track  . 

220  m.p.h.2 

’  Freight  may  be  transported  at  passenger 
train  speeds  it  the  following  conditions  are 
met: 

(1)  The  vehicles  utilized  to  carry  such  freight 
are  of  equal  dynamic  performance  and  have 
been  qualified  in  accordance  with  §213.329 
and  §213.345. 

(2)  The  load  distribution  and  securement  in 
the  freight  vehicle  will  not  adversely  affect  the 
dynamic  performance  of  the  vehicle.  The  axle 
loading  pattern  is  uniform  and  does  not  ex¬ 
ceed  the  passenger  locomotive  axle  loadings 
utilized  in  passenger  service,  if  any,  operating 
at  the  same  maximum  speed. 

(3)  No  carrier  may  accept  or  transport  a 
hazardous  material,  as  defined  at  49  CFR 
171 .8,  except  as  provided  in  Column  9A  of  the 
Flazardous  Materials  Table  (49  CFR  172.101) 
for  movement  in  the  same  train  as  a  pas¬ 
senger-carrying  vehicle  or  in  Column  9B  of  the 
Table  for  movement  in  a  train  with  no  pas¬ 
senger-carrying  vehicles. 


^Operating  speeds  in  excess  of  125  m.p.h. 
are  authorized  by  this  part  only  in  conjunction 
with  FRA  regulatory  approval  addressing  other 
safety  issues  presented  by  the  railroad  sys¬ 
tem.  For  operations  on  a  dedicated  right-of- 
way,  FRA’s  regulatory  approval  may  allow  for 
the  use  of  inspection  and  maintenance  criteria 
and  procedures  in  the  alternative  to  those  con¬ 
tained  in  this  subpart,  based  upon  a  showing 
that  at  least  an  equivalent  level  of  safety  is 
provided. 

***** 

■  13.  Section  213.313  is  added  tr)  read 
as  follows: 

§213.313  Application  of  requirements  to 
curved  track. 

Unless  otherwise  jirovidrid  in  this 
j)art.  recjiiireinents  sjiecified  for  curved 
track  apjdy  only  to  track  liaving  a 
curvature  greater  than  0.25  degree. 

■  14.  Section  213.323  is  amended  hv 
Hivising  paragraph  (h)  to  read  as  follows: 

§213.323  Track  gage. 

***** 

(h)  Cage  shall  he  within  the  limits 
prescrihed  in  the  following  table: 


Class  of  track 

The  gage 
must  be  at 
least— 

But  not  more 
than — 

The  change  of 
gage  within  31 
feet  must  not 
be  greater 
than — 

Class  6  track  . 

4'8" 

4'9V4" 

3/4" 

Class  7  track  . 

4'8" 

4'9V4" 

Class  8  track  . . 

4'8" 

4'9V4" 

Class  9  track  . 

4'8V4" 

4'9V4" 

Vz" 

■  1 5.  Section  21 3.327  is  revi.sed  to  read 
as  follows: 

§213.327  Track  alinement. 

(a)  Uniformity  at  any  point  along  the 
track  is  established  by  averaging  the 
measured  mid-chord  offset  values  for 
nine  consecutive  jioints  that  are 


centered  around  that  point  and  spaced 
according  to  tin;  following  tahhc 


Chord  length 

Spacing 

31'  . 

7'9" 

62'  . 

15'6" 

124'  . 

31 '0" 

(h)  Excejit  as  provided  in  jiaragraph 
(c)  of  this  section,  a  single  alinement 
deviation  from  uniformity  may  not  he 
more  than  the  amount  jirescrihed  in  the 
following  table: 


Class  of  track 

Tangent/ 

Curved  track 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  31  - 
foot  chord  may 
not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  62- 
foot  chord  may 
not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  124- 
foot  chord  may 
not  be  more 
than — (inches) 

Class  6  track . 

Tangent  . 

’,/z 

3/4 

1  Vz 

Curved  . 

V2 

'Vs 

IVz 

Class  7  track . 

Tangent  . 

Vz 

3/4 

IV4 

Curved  . 

Vz 

Vz 

1 V4 

Class  8  track . 

Tangent  . 

Vs 

3/4 

1 

Curved  . 

V2 

V2 

3/4 

Class  9  track . 

Tangent  . 

Vz 

V2 

3/4 

Curved  . 

Vz 

Vz 

3/4 

(c)  For  operations  at  a  ijiialified  cant 
deficiency.  E„,  of  more  than  5  inclu;s.  a 


single  alinement  deviation  from 
nnih)rmitv  of  the  outside  rail  of  the 


curve  may  not  he  more  than  the  amount 
pre.scrihed  in  the  following  table: 
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Class  of  track 

T rack  type 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  31  - 
foot  chord  may 
not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  62- 
foot  chord  may 
not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
fhe  mid-chord 
offset  for  a  124- 
foot  chord  may 
not  be  more 
than — (inches) 

Class  6  track  . 

Curved  . 

Vz 

Ve 

1  Va 

Class  7  track  . 

Curved  . 

V2 

Vz 

1 

Class  8  track . 

Curved  . 

V2 

Vz 

3/4 

Class  9  track  . 

Curved  . 

V2 

V2 

3/4 

(d)  For  three  or  inon;  non-overlapping 
deviations  I'roin  nnifonnity  in  track 
alineinent  occurring  within  a  distance 


ecpial  to  live  limes  tin;  specified  chord 
length,  each  of  whicli  exc(!eds  the  limits 
in  the  following  table,  each  track  owner 


shall  maintain  the  alineinent  of  the  track 
within  the  limits  prescribed  for  each 
deviation: 


Class  of  track 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a 
3Tfoot  chord 
may  not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  62- 
foof  chord  may 
not  be  more 
than — (inches) 

The  deviation 
from  uniformity  of 
the  mid-chord 
offset  for  a  1 24- 
foot  chord  may 
not  be  more 
than —  (inches) 

Class  6  track  . 

3/8 

— 1 
Vz 

1 

Class  7  track  . 

3/8 

3/8 

Vs 

Class  8  track  . 

3/8 

3/8 

Vz 

Class  9  track  . 

3/8 

3/fe 

Vz 

(e)  For  pnr])oses  of  coinjilying  with 
this  section,  the  ends  of  the  chord  shall 
he  at  ])oints  on  the  gage  side  of  the  rail, 
five-eighths  of  an  inch  below  the  toj)  of 
the  railhead.  On  tangent  track,  either 
rail  may  he  used  as  the  line  rail; 
however,  the  .same  rail  shall  he  used  for 
the  hill  length  of  that  tangential  segment 
of  the  track.  On  curved  track,  the  line 
rail  is  the  outside  rail  of  the  curve. 

■  1().  .Section  213.329  is  revised  to  read 
as  follows: 

§213.329  Curves;  elevation  and  speed 
limitations. 

(a)  'I'he  maximum  elevation  of  the 
outside  rail  of  a  curx’e  may  not  he  more 
than  7  inches.  The  outside  rail  of  a 
curve  may  not  he  lower  than  the  inside 
rail  by  design,  excejit  when  engineered 
to  address  specific  track  or  ojierating 
conditions;  the  limits  in  §213.331  apply 
in  all  ca.ses. 

(h)  The  maximum  allowable  posted 
timetable  o])eraling  s])eed  for  each  curve 
is  determined  by  the  following  formula: 


O.OOOTD 

Wluac! — 

Vin;i\  =  Maxiimini  allowable  postial  linuitablc! 

operating  speed  (in.p.li.). 

E;,  =  Actual  (devation  of  IIh;  outside  rail 
(iuclies).'’ 


'■Actii.ll  ehivatitm.  t).,.  lor  each  1.5.i-l()et  track 
.s(!ginenl  in  the  laxly  el'tlu!  curve  is  cleterniinetl  hv 
averaging  the  iihn  ation  for  11  ])oints  Ihrongli  Ihe 
segment  at  l.^.S-hail  spacing.  11  tlie  curve  length  is 


1l„  =  Qualified  cant  (hd'icieucv  ^  (iucluis)  of 
the  vidiicle  l\'pe. 

11  =  l)(!gr(!e  of  curvature  (degreijs)." 

(c)  All  vehicles  :ire  considered 
(imilified  for  operating  on  track  with  a 
cant  deficiency,  I'i„.  not  exceeding  3 
inches.  Tithle  1  of  appendix  A  to  this 
part  is  a  table  of  sjieeds  computed  iu 
accordance  with  the  foruuda  iu 
paragraph  (h)  of  this  section,  when  p],, 
ecpials  3  inches,  for  various  elevations 
and  degrees  of  curvature. 

(d)  Each  vehicle  type  must  he 
a]Ji)roved  by  FRA  to  operate  on  track 
with  a  (pialified  cant  deficienev,  E,„ 
greater  than  3  inches.  Each  vehicle  type 
must  demonstrate,  in  a  readv-for-service 
load  condition,  comjiliance  with  the 
recpiirements  of  either  jiaragraph  (d)(1) 
or  (2)  of  this  section. 

(1)  When  positioned  on  a  track  with 
a  uniform  sipierelevation  eipial  to  the 
projiosed  cant  deficiency; 

(i)  No  wheel  of  the  vehicle  tyjie 
unloads  to  a  value  le.ss  than  lit)  jiercent 
of  its  static  value  on  perfectly  level 
track;  and 


h(ss  Ih.in  1.').')  lent,  thn  poinls  inn  iivnnigtal  through 
lh(!  lull  Innglh  of  ihn  laxly  of  tlx?  cui  vn. 

'  If  tlu>  ixiluiil  nhiViilion.  K.,  iinil  (higrtn  of 
cnrviiUn'i!,  1).  clningn  iis  ii  rnsull  of  lria:k 
(hignidiition.  tluni  tlx;  <x:tiuil  c.int  (loficiiiucv  for  llu; 
luiixinunn  nllowiihln  postial  tinx;tiihln  opiiiiling 
spiKxl.  V,„,,x,  lUiiy  hn  gruiilnr  thiin  llu;  (|Uiilifliaf  cniit 
(hdiciiiucv.  h„.  llus  iictiiiil  ciinl  doficiiauiv  for  uiich 
cnrvn  nxiv  nol  nxcixal  Ihn  (luiilithal  (’.iinl  (hdlclnnnv. 
phis  onn-h.ilf  inch. 

"Dngrno  of  ciirviilurn.  I).  is  (Inlnnninnd  hv 
iivnniging  thn  dngrnn  of  ciirviiliirn  ovnr  Ihn  siiinn 
Iriick  snginnnt  as  Ihn  nlnvalion. 


(ii)  For  passenger  cars,  the  roll  angle 
between  the  lloor  of  the  eiinipment  and 
Ihe  horizontal  does  not  exceed  8.(j 
degrees:  or 

(2)  When  operating  through  a  constant 
radius  curve  at  a  constant  speed 
corres])onding  to  the  jnopo.sed  cant 
deficiency,  and  a  test  plan  is  suhmitted 
and  a])proved  by  F’RA  in  accordance 
with  §  21 3.34.')(e)  and  (0: 

(i)  'Fhe  .steady-state  (average)  load  on 
any  wheel,  throughout  the  body  of  the 
curve,  is  not  less  than  (it)  percent  of  its 
static  value  on  perfectly  level  track;  and 

(ii)  For  passenger  cars,  the  steady- 
state  (average)  lateral  acceleration 
measured  on  the  floor  of  the  carhody 
does  not  exceed  0.1. 5g. 

(e)  The  track  owner  or  railroad  shall 
transmit  the  results  of  the  testing 
specified  in  paragrajjh  (d)  of  this  section 
to  F’RA’s  A.ssociate  Administrator  for 
Railroad  .Safety/('.hief  .Safety  Officer 
(FRA)  recpiesting  approval  for  the 
vehicle  type  to  operate  at  the  desired 
curving  sjieeds  allowed  under  the 
formula  in  ])aragra])h  (h)  of  this  section. 
'I’he  riKpiest  shall  he  made  in  writing 
and  contain,  at  a  minimum,  the 
following  information — 

(1)  A  descri])tion  of  the  vehicle  type 
involved,  including  schematic  diagrams 
of  the  susjiension  .svstem(s)  and  the 
estimated  location  of  the  center  of 
gravity  above  top  of  rail: 
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(2)  The  test  j)r(K;ediire,''  includin”  the 
load  condition  under  whicli  the  testin'* 
was  pertdnned,  and  de.s(;ri|)tion  of  the 
instnniKMitation  n.sed  to  (jnaliiv  the 
vehicle  type,  as  wcdl  as  the  inaxinunn 
values  for  wheel  uidoading  and  roll 
angl(!s  or  accelerations  that  wine 
ohscM'ved  during  testing:  and 

(3)  For  v(4ncle  types  not  subject  to 
|)art  238  or  |)art  22‘)  of  this  chapter, 
procedures  or  standards  in  (dfect  that 
relate;  to  the  maintenance  of  all  safety- 
critical  components  of  the  suspension 
system(s)  for  the  ])articular  vehicle  type. 
.Safety-critical  components  of  the 
suspension  svstem  are  those  that  im])act 
or  have  significant  influence  on  the  roll 
of  the  carhody  and  the  distribution  of 
weight  on  the  wheels. 

(f)  In  api)roving  the  request  made 
pursuant  to  paragraph  (e)  {)f  this  section, 
FRA  may  impose  conditions  necessary 
for  .safely  operating  at  the  higher  curving 
speeds.  lI|)on  FRA  apj)roval  of  the 
r(;(iuest.  the  track  owner  or  railroad  shall 
notify  FRA  in  writing  no  less  than  30 
calendar  days  prior  to  the  i)ropo.sed 
implementation  of  the  a])prov(;d  higher 
curving  spe(;d.s  allowed  under  the 
formula  in  paragraph  (h)  of  this  section. 


'I’lie  notification  shall  contain,  at  a 
minimum,  identification  of  tin;  track 
s(;gment(s)  on  which  tin;  higher  curving 
speeds  an;  to  he  implem(;nt(;d. 

(g)  'flu;  documents  r(;(]uir(;d  hy  this 
S(;ction  must  hi;  ])rovided  to  FRA  hv: 

(1 )  The  track  owner:  or 

(2)  A  railroad  that  provid(;s  ,s(;rvic(; 
with  the  same  V(;hicle  tvpe  ov(;r  trackage 
of  one  or  more  track  own(;r(s),  with  tin; 
writt(;n  con.sent  of  each  affected  track 
owner. 

(h]  (1)  Vehicle  types  p(;rmitted  hy 
FRA  to  operate  at  cant  deficiencies,  F„, 
gr(;ater  than  3  inches  hut  not  more  than 
.'i  inches  shall  he  considered  {|ualified 
under  this  section  to  o|)erate  at  those 
permitted  cant  deficiencies  for  any  Clla.ss 
ti  track  segment.  Tlie  track  owner  or 
railroad  sliall  notify  FRA  in  writing  no 
less  than  30  calendar  days  prior  to  the 
|)ro])osed  implementation  of  such 
curving  speeds  in  accordance  with 
paragraph  (1)  of  this  section. 

(2)  Vehicle  types  permitted  hy  f'RA  to 
operate  at  cant  deficiencies,  F,,.  greater 
than  5  inches  on  (Hass  0  track,  or  greater 
than  3  inches  on  ('.lass  7  through  t)  track, 
shall  he  consider(;d  iiualified  under  this 
s(;ction  to  operate  at  those  permitted 


cant  d(;ficiencies  only  for  the  ))reviously 
operated  or  identifi(;d  track  s(;gments(s). 
()|)(;ration  of  these  vehicli;  tyjies  at  such 
cant  deficiencies  and  track  class  on  any 
other  track  s(;gment  is  ])(;rmitt(;d  only  in 
accordance  with  the  qualification 
r(;(iuirements  in  this  suhpart. 

(i)  As  used  in  this  section  and  in 
2 13.333  and  213.34r)— 

(1)  ViihicU'  means  a  locomotive,  as 
defined  in  §22?)..'j  of  this  chai)ter:  a 
freight  car.  as  defined  in  (?2].'}..'i  of  this 
chajiter:  a  passenger  c.ar,  as  defined  in 
55  238..")  of  this  chai)ter:  and  any  rail 
rolling  equipm(;nt  used  in  a  train  with 
either  a  freight  car  or  a  ])ass(;nger  car. 

(2)  Vehicle  type  means  like  vehicles 
with  variations  in  their  i)hvsical 
Ijiopei  ties,  sucli  as  .sus])ension,  mass, 
interior  arrangements,  and  dimensions 
that  do  not  result  in  significant  changes 
to  their  dynamic  characteristics. 

■  17.  .Section  213.331  is  r(;vi.sed  to  read 
as  follows: 

§  21 3.331  T rack  surface. 

(a)  For  a  single  deviation  in  track 
surface,  (;at:h  track  owner  ,shall  maintain 
the  surface  of  its  track  within  the  limits 
])re.scrih(;d  in  the  following  tahh;: 


The  deviation  from  uniform’  profile  on  either  rail  at  the  mid-ordinate  of  a  31 -foot  chord  may  not  be  more 

than  . 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  62-foot  chord  may  not  be  more 

than  . 

Except  as  provided  in  paragraph  (b)  of  this  section,  the  deviation  from  uniform  profile  on  eifher  rail  at  the 

mid-ordinate  of  a  124-foot  chord  may  not  be  more  than . 

The  deviation  from  zero  crosslevel  af  any  point  on  tangent  track  may  not  be  more  than  ^ . 

Reverse  elevation  on  curves  may  not  be  more  than  . 

The  difference  in  crosslevel  between  any  two  points  less  than  62  feet  apart  may  not  be  more  than  ^ . 

On  curved  track,  the  difference  in  crosslevel  between  any  two  points  less  than  10  feet  apart  (short  warp) 
may  not  be  more  than . 


’  Uniformity  for  profile  is  established  by  placing  the  midpoint  of  the  specified  chord  at  the  point  of  maximum  measurement. 

2  If  physical  conditions  do  not  permit  a  spiral  long  enough  to  accommodate  the  minimum  length  of  runoff,  part  of  the  runoff  may  be  on  tangent 
track. 

3  However,  to  control  harmonics  on  jointed  track  with  staggered  joints,  the  crosslevel  differences  shall  not  exceed  1  inch  in  all  of  six  consecu¬ 
tive  pairs  of  joints,  as  created  by  seven  low  joints.  Track  with  joints  staggered  less  than  10  feet  apart  shall  not  be  considered  as  having  stag¬ 
gered  joints.  Joints  within  the  seven  low  joints  outside  of  the  regular  joint  spacing  shall  not  be  considered  as  joints  for  purposes  of  fhis  footnote. 


(h)  For  oj)(;ration.s  at  a  (|ualifi(;(l  cant  within  the  limits  pre.scrihed  in  tlu; 
deficiency.  F„.  of  mon;  than  .')  inches,  a  following  table: 
single  deviation  in  track  surface;  shall  he; 


Class  of  track 


Track  surface  (inches) 

6 

7 

8 

9 

The  difference  in  crosslevel  between  any  two  points  less  than  10  feet  apart  (short  warp)  may  not  be  more 
than  . 

1  Va 

1 

1’ 

3/4 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  124-foot  chord  may  not  be  more 
than  . 

1  V2 

VA 

VA 

1 

’  For  curves  with  a  qualified  cant  deficiency,  E,„  of  more  than  7  inches,  the  difference  in  crosslevel  between  any  two  points  less  than  1 0  feet 
apart  (short  warp)  may  not  be  more  than  three-quarters  of  an  inch. 


"TIu!  t(!Sl  |>r<i(:(!(liir(!  niiiy  Ini  coikIucUkI  wluMtiby  IIkj  vnrliciil  wIkscI  loiids  under  (uicli  wlied  iiri! 
idl  the  wheels  cm  cinc!  side;  (ri”lit  or  hit)  of  the;  iiuiiisured.  unci  a  Iccvcd  is  uschI  to  rcccacrcl  the  angle 

vcliiclc:  arc?  raisc;d  to  the  proposc'd  c:ant  dc!lic:ic!nc:v. 


through  whicli  the;  Hour  of  the  vehicle;  has  l)c;c;n 
rotatcccl. 


T 
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(c)  For  tliree  or  more  non-ov(;rla])])ing  .s])e{:ified  chord  length,  eacli  of  which  surface-  of  the  track  within  tlie  limits 

deviations  in  track  surface  occurring  exceeds  the  limits  in  the  following  table,  prescribiui  for  each  deviation: 

within  a  distance  ecinal  to  five  times  the  each  track  owner  shall  maintain  tlie 


Track  surface  (inches) 

Class  of  track 

6 

7 

8 

9 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  31 -foot  chord  may  not  be  more 
than  . 

3/4 

3/4 

V2 

3/8 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  62-foot  chord  may  not  be  more 
than  . 

3/4 

3/4 

3/4 

V2 

The  deviation  from  uniform  profile  on  either  rail  at  the  mid-ordinate  of  a  124-foof  chord  may  not  be  more 
than  . 

1  V4 

1 

Vb 

3/8 

■  18.  Section  213.332  is  added  to  read 
as  follows: 

§  21 3.332  Combined  track  alinement  and 
surface  deviations. 

(a)  This  section  a])]jlies  to  anv  curved 
track  where  ojjerations  are  conducted  at 
a  (inalified  cant  deficiency.  E,,.  greater 
than  .'5  inches,  and  to  all  Cla.ss  9  track, 
either  curved  or  tangent. 

(h)  For  the  conditions  defined  in 
paragraph  (a)  of  this  section,  the 


comhination  of  alinement  and  surface 
deviations  for  the  same  chord  length  on 
the  outside  rail  in  a  curve  and  on  any 
of  the  two  rails  of  a  tangent  section,  as 
measured  hy  a  TGMS,  shall  comply 
with  the  following  formula: 


3 

—  X 

4 


+ 


<  1 


Where;— 


A,„  =  measured  alineimmt  diivialion  Irom 
uniibrmity  (outward  is  |)ositive,  inward 
is  iKigative;). 

A|,  =  a!!owal)!e  alinement  limit  as  ptjr 
§213.327((:)  (always  ])ositive)  for  the 
class  of  track. 

S,„  =  measunul  jjrolile  deviation  from 
uniidnnitv  (down  is  positive;,  up  is 
ne;<;ative;). 

S|.  =  idlowahle;  |)re)file;  limit  as  |)e;r 

S  213.331  (ii)  iinel  S  2  13.331(1))  (alwavs 
])e)silive;)  leer  the;  e:lass  e)f  tnie.k. 


A, 


+ 


=  the  absolute  (positive)  value  of  the  result  of 


A. 


+ 


■  It).  Sectieni  213.333  is  ame;neled  hy 
revising  the  section  heaeling,  paragniphs 
(a),  (h)(1)  anel  (2).  and  (c).  paragraph  (g) 
introelnctorv  t(!xt.  ])aragrai)h.s  (h) 
through  (m),  anel  the  Vehicle/Tiiick 
Interaction  Safetv  Eimits  table  to  read  as 
follows: 

§213.333  Automated  vehicle-based 
inspection  systems. 

(a)  A  (inalifying  Track  Geometry 
Measurement  System  (TGMS)  shall  he 
operated  at  the  following  fri:t]nency: 

(1)  For  operations  at  a  (jiialifieel  cant 
eleficiency,  E„,  of  more  than  .'i  inches  on 
track  Glasses  1  through  5,  at  least  twice 
])er  calendar  year  with  not  less  than  121) 
days  between  ins])et:tion.s. 

(2)  For  track  Gla.ss  (i,  at  least  once  ])er 
calendar  year  with  not  less  than  1  70 
days  between  inspections.  For 
operations  at  a  (pialified  cant  deficiency. 
E„,  of  more  than  ,'S  inches  on  track  Glass 
(),  at  lea.st  twice  per  calendar  year  with 
not  less  than  120  days  between 
inspections. 

(3)  For  track  Glass  7.  at  least  twice 
within  any  120-day  i)eriod  with  not  less 
than  2.')  days  between  inspections. 

(4)  For  tiiick  Glasses  8  and  9.  at  least 
twice  within  any  OO-day  period  with  not 
le.ss  than  12  davs  between  in.spec:tions. 

(h)  *  *  * 

(1)  Track  geometry  measurements 
shall  he  taken  no  more  than  3  feet  awav 


from  the  conttict  point  of  wheels 
carrying  a  vertical  load  of  no  less  than 
10  kips  per  wheel,  unless  otherwise 
a])])roved  by  FRA; 

(2)  Track  geometry  measurements 
shall  he  taken  and  recorded  on  a 
distance-based  sampling  interval 
preferably  at  1  foot  not  exceeding  2  feet: 
and 

***** 

(c)  A  (pialifving  TGMS  shall  he 
capable  of  measuring  and  processing  the 
necessary  track  geometrv  parameters  to 
determine  compliance  with — 

(1)  For  o])erations  at  a  (pialified  cant 
deficiency.  E,,,  of  more  than  .'1  inches  on 
track  Glas.ses  1  through  .'5:  §21 3. .‘53, 
'brack  gage;  §  213..'5.'5(h),  'brack 
alinement;  §213. ,'57,  Gnrves:  elevation 
and  speed  limitations;  §213.03.  'brack 
surface;  and  §213.0.'5,  Gomhined  track 
alinement  and  snrlace  deviations. 

(2)  For  track  Glasses  0  through  9: 
§213.323,  'brack  gage;  §  21 3.327,  'brack 
alinement;  §213.329,  Gnrves;  elevation 
and  speed  limitations;  §213.331, 'I’rack 
surface;  and  for  operations  at  a  cant 
deficiency  of  more  than  5  inches 
§213.332,  Gomhined  track  alinement 
and  surface  deviations. 
***** 

(g)  'bhe  track  owner  or  railroad  shall 
maintain  for  a  ])eriod  of  one  year 
following  an  insjjection  performed  by  a 
(ptalifying  'bGMS,  a  copy  of  the  plot  and 


the  exception  report  for  the  track 
segment  involved.  ;md  additional 
records  which; 

***** 

(h)  For  track  Gla.sses  8  and  9.  a 
(pialihing  Gage  Restraint  Measurement 
.System  (GRM.S)  shall  hi;  ojierated  at 
least  once  per  calendar  year  with  at  least 
170  days  h(;lween  insjiections.  The 
latenil  cajjacity  of  the  track  .structure 
shall  not  permit  a  Gage  Widening 
Froji!ction  (GWP)  greater  than  O..'!  inch. 

(i)  A  GRM.S  shall  meet  or  exceed 
minimum  design  recpiireimmts 
specifying  that — 

(1)  Gage  restraint  .shall  he  nuuisnred 
between  the  heads  of  the  rail: 

(i)  At  an  interval  not  exceeding  10 
inches: 

(ii)  Under  an  applied  vertical  load  of 
no  le.ss  than  10  kips  per  rail;  and 

(hi)  Under  an  applied  lateral  load  that 
provides  a  lateral/vertical  load  ratio  of 
t)etwe(;n  0..'5  and  1.2.‘5,"'  and  a  load 
severitv  greater  than  3  kips  hut  le.ss  than 
8  kips  j)er  rail.  Load  severity  is  defined 
hv  the  formula: 

S  =  L-cV 
\Vhi;n;— 


"’CIIM.S  (;(|iii|)ni(;iit  iisin*'  load  coiiiljinatioiis 
(l(;volo|)iii«  l./V  ratio.s  that  (;x<:(;(;cl  t).8  sliall  la; 
o|)(;ial(;d  will)  caulion  to  prole;):!  af^ainsl  IIk;  ris);  of 
\vh(;ol  dimi)  by  llio  tost  whi;olsi;t. 
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.S  =  Load  s(!V(!ril\'.  doliiu^d  as  IIh;  lateral  load 
applied  to  tin;  tast(Mi(!i  systcan  (ki|)s). 

L  =  Actual  lateral  load  appliiul  (kips), 
c  =  (iotdlicitMil  ol  Iriction  ladwecMi  rail/li(!. 

whicli  is  assigned  a  noiniual  valiu;  ot 0.4. 


V  =  Actual  vcii'lical  load  a|)pli(!d  (kips),  or 
sialic  vertical  wheel  load  il  vertical  load 
is  not  lueasunul. 


(2)  Tlu!  ineiisiiied  gage  and  load 
valiKis  shall  lx;  eonverttul  to  a  ()\V0  as 
Idllows: 


GWP  =  {LTG-UTG)x 


8.26 

L-().258xV 


\Vh(M(!— 

I'l't;  =  Uuloadtxl  track  gagii  lueasunxl  hv  the 
(IRM.S  viddctc!  at  a  point  no  less  than  It) 
I<M!|  iroiii  any  lateral  or  vertical  load 
ap|)licaliou. 

L'lX;  =  Loadiul  track  gage;  nusisunxl  l)\  the 
(JRM.S  \  (diic.li!  at  a  point  no  niorc;  than 
12  inclu!S  Iroiii  the  lalinal  load 
application. 

L  =  Afdnal  latiu'al  load  a])pli(xl  (kips). 
y  =  Ar:lnal  v  ertical  load  appliiul  (ki])s).  or 
sialic  vcM'lical  wIh!(4  load  il  vinlical  load 
is  not  nuuisiinxl. 

(AVP  =  (iage  \Vid(!ning  I’rojiudion.  which 
means  the  measured  gag(!  widiming. 
whidi  is  the  dilienmct!  lielwixai  loaded 
and  nnload(!d  gage,  at  tlu;  appli(ul  loads. 
|)rojecled  to  n!l(!r(Mic(!  loads  ol  lli  kips  ol 
lalinal  Idrct!  and  23  kii)s  ol  vanlical  lorc(!. 

(j)  As  liirlher  spcicifitxl  lor  the 
coinhination  ol  track  cla.ss.  cant 
deficiencies,  and  vehiclijs  snhjecl  to 
|)aragra|)hs  {j)(l)  through  (3)  of  this 
.section,  a  vehicle  having  dvnainic 
responstj  characteri.stics  tlnil  an; 
represent  at  iv(;  of  other  v(;hicles  assign(;d 
to  the  service  shall  he  op(;r€ited  over  the 
route  at  tin;  rev(;nue  spe(;d  profile.  The 
v(;hicle  shall  either  he  inslrnin(;nted  or 
e(ptij)|)ed  with  a  portahh;  device  that 
monitors  onhoiird  instrninenlalion  on 
trains.  Tnick  personnt;!  shall  he  notified 
when  onhocird  accelerometers  indicate  a 
possible  track-related  problem.  Testing 
shall  he  ctnulncted  at  tin;  fretpiencies 
specified  in  paragraphs  (j)(l)  through  (3) 
of  this  .section,  unless  otherwise 
determined  by  f'RA  after  reviewing  the 
test  data  re(|nired  hv  this  suhjtarl. 

(1)  For  operations  at  a  qualified  cant 
deficiency.  H„.  of  more  than  .'i  incluts  on 
track  (dasses  1  through  (i,  carhodv 
acceleration  shall  he  monitored  <it  least 


once  i;ach  ciilendar  (piarler  with  not  l(;ss 
lhan  2.')  days  t)etwe(;n  insp(;cl ions  on  at 
least  one  ])a.ss(;ng(;r  car  of  (;ach  lypt;  that 
is  assign(;d  to  the  service:  and 

(2)  For  o])eration.s  at  track  (ilass  7 
speeds,  carhodv  and  truck  acc(;lerations 
shall  he  monitored  at  least  twice  within 
any  (iO-day  p(;rioti  with  not  le.ss  than  12 
days  l)(;tween  ins|)ections  on  at  least  one 
j)a.ssengi;r  car  of  each  I  vpt;  that  is 
a.ssigned  to  tin;  service;  and 

(3)  For  operations  at  track  Chiss  8  or 
9  speeds,  carhodv  accel(;ration  shall  he 
moni1or(;d  iit  l(;a.st  four  tinn;.s  within  any 
7-d<iv  |)(;riod  with  not  mon;  than  3  days 
l)(;twe(;n  ins])ections  on  at  least  one  non- 
|)a.ss(;nger  and  oiu;  |)a.ssi;ng(;r  carrying 
v(;hicl(;  of  (;ach  typi;  that  is  a.ssigiutd  to 
tin;  service.  ;is  approjiriati;.  Truck 
acceleration  slnill  lx;  monitor(;d  at  l(;a.sl 
twice;  within  anv  (iO-dav  p(;riod  with  not 
l(;s.s  than  12  days  t)(;tw(;(;n  ins])(;ction.s 
on  at  l(;ast  one  ])a.sseng(;r  carrying 
vt;hicle  of  (;ach  typi;  that  is  ii.s.sigin;d  to 
the  s(;rvic(;.  its  ii])|)ro])ri<it(;. 

(k)(  l)The  in.strnnn;nted  vehicle  or  tin; 
portiihle  d(;vic(;,  its  r(;(pured  in 
Itiiragraph  (j)  of  this  section,  slnill 
monitor  lateral  and  V(;rticiil 
iicc(;li;nition.s  of  tin;  carhodv.  't  in; 
iiccelerometers  shall  In;  attached  to  tin; 
carhodv  on  or  under  tin;  floor  of  tin; 
vehicle,  as  near  the  center  of  a  truck  as 
pnicticahle. 

(2)  In  addition,  a  device  for  measuring 
lateral  accelerations  shall  In;  nn)nnt(;d 
on  a  truck  frame  at  it  longitudinal 
location  as  close  as  ]tractical)le  to  an 
axle's  cent(;rline  (either  outsidi;  iixlt;  for 
trucks  contiiining  more  than  2  axles),  or, 
if  approved  hy  F'RA.  iit  an  iilt(;rnat(; 


location.  After  monitoring  this  datii  for 
2  v(;iir.s,  or  1  million  mil(;.s,  whicln;ver 
occurs  first,  the  track  owner  or  railroinl 
niiiy  ]n;tition  FRA  for  ex(;m])tion  from 
this  r(;()nir(;nn;nt. 

(3)  If  any  of  tin;  citrhodv  lateral, 
carhodv  vertical,  or  truck  frame  lateral 
iicceleration  siifety  limits  in  this 
s(;ction‘.s  table  of  vehicle/track 
interaction  safety  limits  is  exc(;(;ded. 
corr(;ctive  action  shall  he  tak(;n  as 
necessary.  Track  itersomn;!  shall  In; 
notified  when  tin;  accel(;rometer.s 
indicate  a  possihlt;  track-r(;lated 
jtrohlem. 

(l)  P'or  track  Classes  8  and  9.  the  track 
owner  or  railroad  shall  submit  a  re])ort 
to  f'RA,  onct;  (;ach  cal(;ndar  year,  which 
provides  an  analysis  of  the  monitoring 
data  collected  in  accordanci;  with 
l)aragra])h.s  (j)  and  (k)  of  this  s(;ction. 
Ba.s(;d  on  a  r(;vi(;w  of  tin;  report.  f'RA 
may  r(;(|uir(;  that  an  instrumented 
v(;hicl(;  having  dynamic  r(;s|)onse 
charact(;ristics  thiit  an;  representative  of 
other  V(;hicles  assigned  to  the  s(;rvice  he 
op(;rat(;d  over  the  track  at  tin;  r(;venin; 
s]n;(;d  profih;.  The  in.strunn;nted  vehich; 
siiall  he  etpiipjted  to  ineasun;  wheel/rail 
forc(;.s.  If  anv  of  the  wln;el/rail  force 
limits  in  this  section's  table  of  vehicle/ 
track  interaction  safely  limits  is 
exceeded,  ajtprojtriale  sjteed  restrictions 
shall  he  applied  until  corrective  action 
is  taken. 

(m)  The  track  owin;r  or  railroad  shall 
nniintain  a  co]jy  of  the  most  recent 
(;xce])tion  r(;cord.s  for  the  insjtections 
r(;(]uired  under  paragrajths  (j),  (k),  and 
(1)  of  this  .section,  as  a])pro])riate. 
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Vehicle/Track  Interaction  Safety  Limits 


Wheel-Rail  Forces  ' 

Parameter 

Safety  Limit 

Filter/ 

Window 

Requirements 

Single  Wheel 
Verlieal  l.oad 
Ratio 

>  0. 1 5 

5  ft 

No  wheel  of  the  vehicle  shall  be 
permitted  to  unload  to  less  than  1 5 
percent  of  the  static  vertical  w  heel  load 
for  5  or  more  continuous  feet.  The  static 
vertical  w  heel  load  is  defined  as  the  load 
that  the  w  heel  would  carry  when 
stationary  on  level  track. 

Single  Wheel 
LW  Ratio 

^  tan(<5)  -  0.5 

1  +  0.5  tan(  J) 

5  ft 

The  ratio  of  the  lateral  force  that  any 
wheel  exerts  on  an  individual  rail  to  the 
vertical  force  exerted  by  the  same  wheel 
on  the  rail  shall  not  be  greater  than  the 
safety  limit  calculated  for  the  wheel's 
flange  angle  (6)  for  5  or  more  continuous 
feet. 

Net  Axle  Lateral 
L/V  Ratio 

<0.4 + 

I'd 

5  ft 

The  net  axle  lateral  force,  in  kips,  exerted 
by  any  axle  on  the  track  shall  not  exceed 
a  total  of  5  kips  plus  40  percent  of  the 
static  vertical  load  that  the  axle  exerts  on 
the  track  for  5  or  more  continuous  feet. 

V(i  =  static  vertical  axle  load  (kips) 

rruek  Side  L/V 
Ratio 

<0.6 

5  ft 

flic  ratio  of  the  lateral  forces  that  the 
wheels  on  one  side  of  any  truck  exert  on 
an  individual  rail  to  the  vertical  forces 
exerted  by  the  same  w  heels  on  that  rail 
shall  not  be  greater  than  0.6  for  5  or  more 
continuous  feet. 

Carbody  Accelerations  “ 

Parameter 

Passenger 

Cars 

Other  Vehicles 

Requirements 

Carbody  Lateral 
(Transient) 

<  0.65g  peak- 
to-peak 

1  sec  window’ 
excludes  peaks 
^  50  msec 

<  0.75g  peak-to- 
peak 

1  sec  window  ’ 

excludes  peaks 
<  50  msec 

The  peak-to-peak  accelerations, 
measured  as  the  algebraic 
difference  between  the  two 
extreme  values  of  measured 
acceleration  in  any  1 -second  time 
period,  excluding  any  peak  lasting 
less  than  50  milliseconds,  shall  not 
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Carbody  Lateral  ^  «• » ^ 2g  RMS,^ 
(Sustained  4  sec  window^  4  see  window’ 

Oseillaiory)  4  sustained  4  sec  sustained 


Carbody 

Vertical 

(Transient) 


Carbody 

Vertical 

(Sustained 

Oseillalorv) 


<  1  .Og  peak-to- 
peak 

1  see  window^ 
excludes  peaks 
<  50  msec 


<  1.25g  pcak-to- 
peak 

1  sec  window^ 

excludes  peaks 
<  50  msec 


<  0.25g  RMS,'*  <  ().25g  RMS/ 
4  sec  window^  4  see  window’ 
4  sec  sustained  4  sec  sustained 


exceed  0.65g  and  0.75g  for 
passenger  ears  and  other  vehicles, 
respectively. 

Sustained  oscillatory  lateral 
acceleration  ol'thc  carbody  shall 
not  exceed  the  prescribed  (root 
mean  squared)  sal'ety  limits  of 
0. 1  Og  and  0. 1 2g  for  passenger  cars 
and  other  vehicles,  respectively. 
Root  mean  squared  values  shall  be 
determined  over  a  sliding  4- 
second  window  with  linear  trend 
removed  and  shall  be  sustained  for 
more  than  4  seconds. 

The  peak-to-peak  accelerations, 
measured  as  the  algebraic 
difference  between  the  two 
extreme  values  of  measured 
acceleration  in  any  one  second 
time  period,  excluding  any  peak 
lasting  less  than  50  milliseconds, 
shall  not  exceed  l.Og,  or  1.25g,  as 
specified. 

Sustained  o.seillatory  vertical 
acceleration  of  the  carbody  shall 
not  exceed  the  prescribed  (root 
mean  squared)  safety  limit  of 
0.25g.  Root  mean  squared  values 
shall  be  determined  over  a  sliding 
4-sccond  w  indow  with  linear  trend 
removed  and  shall  be  sustained  for 
more  than  4  seconds. 


Truck  Lateral  Acccleratioiv 


Parameter 


Safety  Limit 


Truck  Lateral  <  ().30g  RMS,-* 


Filter/ 

Window 


w' indow 


sustained 


Requirements 

Truck  hunting  shall  not  develop  below 
the  maximum  authorized  speed.  Truck 
hunting  is  defined  as  a  sustained  cyclic 
oscillation  of  the  truck  evidenced  by 
lateral  accelerations  exceeding  0.3g  root 
mean  squared  I'or  more  than  2  seconds. 
Root  mean  squared  values  shall  be 
determined  over  a  sliding  2-second 
window  with  linear  trend  removed. 
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’  The  lateral  and  vertical  wheel  forces  shall  be  measured  and  processed  through  a  low 
pass  niter  (LPF)  w  ith  a  minimum  cut-off  frequency  of  25  Hz.  The  sample  rate  for  wheel 
force  data  shall  be  at  least  250  samples  per  second. 

Carbody  accelerations  in  the  vertical  and  lateral  directions  shall  be  measured  by 
accelerometers  oriented  and  located  in  accordance  w  ith  §  213.333(k). 

Acceleration  measurements  shall  be  processed  through  an  LPF  with  a  minimum  cut¬ 
off  frequency  of  1 0  Hz.  The  sample  rate  for  acceleration  data  shall  be  at  least  1 OO 
samples  per  second. 

■*  RMS,  ==RMS  with  linear  trend  removed. 

Truck  lateral  acceleration  shall  be  measured  on  the  truck  frame  by  accelerometers 
oriented  and  located  in  accordance  with  §  213.333(k). 


BILLING  CODE  4910-06-C 

■  20.  Section  21 8.845  i.s  revi.sod  to  road 
as  follriws: 

§213.345  Vehicle/track  system 
qualification. 

(a)  Ceno/Yj/.  All  vohiclo  typos 
intondod  to  oporato  at  track  Class  0 
sj)oods  or  above,  or  at  any  curving  sj)ood 
producing  more  than  5  inches  of  cant 
tleficiency,  shall  he  (pialified  for 
operation  for  their  intended  trat;k 
classes  in  accordance  with  this  suhpart. 
A  (lualification  |)rogram  shall  he  used  to 
(leiuonstrate  that  the  vehichi/track 
.system  will  not  exceed  the  wduiol/rail 
force  safety  limits  and  the  carhody  and 
truck  acceleration  criteria  speciinul  in 
§218.888— 

(1)  At  any  sjjoed  u|)  to  and  including 
5  m.]).h.  above  the  proposed  maximum 
oi)erating  s|)eed;  and 

(2)  On  track  me(;ting  the  re(|uirements 
for  the  class  of  track  associated  with  the 
proposed  maximum  operating  speed. 
For  purposcis  of  cpialification  testing, 
speeds  may  exc:eed  the  maximum 
allowable  operating  speed  for  the  class 
of  track  in  accordance  with  the  test  plan 
a])proved  by  I’RA. 

(h)  Existing  vehicle  type  iiualification. 
Vehicle  tyjms  jireviously  cjualified  or 
permitted  to  operate  at  track  Olass  (5 
sjjeeds  or  above  or  at  anv  curving 
speeds  producing  more  than  5  inches  of 
cant  deficiency  ])rior  to  March  18,  2018, 
.shall  he  considered  as  being 
successfully  (pialified  under  the 
retpiirements  of  this  section  for 
operation  at  the  previously  operated 
speeds  and  cant  deficiencies  over  the 
previously  operated  track  segment (s). 

(c)  New  vehicle  type  (nullification. 
Vehicle  types  not  jireviouslv  (pialified 
under  this  suhjiart  shall  he  (pialified  in 
accordance  wdth  the  reijuirements  of 
this  ])aragraph  (c). 

(1)  Simulations  or  measurement  of 
wheel/rail  forces.  For  vehicle  tyjies 
intended  to  operate  at  track  (Hass  0 
speeds,  simulations  or  measurement  of 
w'heel/rail  forces  during  (pialification 
testing  shall  denion.strale  that  the 


vehicle  ty]K;  w'ill  not  exceed  the  wdieel/ 
rail  force  safety  limits  siiecified  in 
§218.888.  Simulations,  if  conducted, 
shall  he  in  accordance  with  paragrajih 
(c)(2]  of  this  section.  Measurement  of 
W'heel/rail  forces,  if  conducted,  shall  he 
])erformed  over  a  representative  segment 
of  the  full  route  on  which  the  vehicle 
type  is  intended  to  operate. 

(2)  Simulations.  P’or  vehicle  tyjies 
intended  to  operate  at  track  Class  7 
speeds  or  above,  or  at  any  curving  speed 
producing  more  than  (1  inches  of  cant 
deficiency,  analysis  of  vehicle/track 
])erformance  (coinjiuter  simulations) 
shall  he  conducted  using  an  industry 
recognized  methodology  on: 

(i)  An  analvticallv  defined  track 
segment  re])resentative  of  minimallv 
coni])liant  track  conditions  (MCAT — 
Minimally  Compliant  Analytical  Track) 
for  the  respective  track  cla.ss(es)  as 
sp(icifie(l  in  ap|K;ndix  D  to  this  j)art;  and 

(ii)  A  track  s(5gment  repnrsentative  of 
the  full  route  on  w'hich  the  vehicle  type 
is  int(!n(le(l  to  operate,  both  simulations 
and  ])hysi(:al  (ixaminations  of  the  route’s 
track  g(;()metry  shall  he  icsed  to 
determine  a  track  s(!gment 
representative  of  the  route. 

(8)  Carhody  acceleration.  For  vehicle 
tyjjes  intended  to  op(rrate  at  track  Cla.ss 
8  speeds  or  above,  or  at  any  curving 
sp(U!(l  in'oducing  more  than  5  inches  of 
cant  deficiency,  qualification  t(;sting 
conducted  over  a  re])resentativ(; 
segimmt  of  the  route  shall  demonstrate 
that  the  vehicle  ty])e  will  not  exc(;e(l  the 
carhody  lateral  and  vertical  acceleration 
safety  limits  sjKicified  in  §218.888. 

(4)  Track  lateral  acceleration.  For 
vehicle  tvpiLs  intended  to  ojicrate  at 
track  Class  8  sp(ie(ls  or  above, 
(pialification  testing  conducted  over  a 
rejjre.sentative  segment  of  the  route  shall 
demonstrate  that  the  vehicle  type  will 
not  exceed  the  truck  lateral  acceleration 
safety  limit  specified  in  §218.888. 

(5)  Measurement  of  wheel/rail  forces. 
For  vehicle  types  intended  to  operate  at 
track  Class  7  speeds  or  above,  or  at  any 
curving  speed  inoducing  more  than  8 
inches  of  cant  deficiency,  (pialification 


testing  conducted  over  a  repre.sentative 
.segment  of  the  route  shall  demon.strate 
that  the  vehicle  type  will  not  exceed  the 
wheel/rail  force  .safetv  limits  specified 
in  §218.888. 

(d)  Previously  (pialified  vehicle  types. 
Vehicle  types  previously  qualified 
under  rhis  suhpart  for  a  track  class  and 
cant  deficiency  on  one  route  may  he 
(pialified  for  operation  at  the  same  cla.ss 
and  cant  deficiency  on  another  route 
through  analysis  or  testing,  or  hoth,  to 
demon.strate  comjiliance  with  paragrajih 
(a)  of  this  section  in  accordance  w'ith  the 
following: 

(1)  Simulations  or  measurement  of 
wheel/rail  forces.  For  \’ehicle  tvjie.s 
intended  to  operate  at  any  curving 
speed  producing  more  than  8  inches  of 
cant  deficiency,  or  at  curving  sjieeds 
that  hoth  correspond  to  track  (Hass  7 
.s|)ee(l.s  or  above  and  produce  more  than 
5  inches  of  cant  deficiency,  simulations 
or  measurement  of  wheel/rail  forces 
during  (pialification  testing  shall 
demon.strate  that  the  vehicle  tyjie  whll 
not  exceed  the  wheel/rail  force  safety 
limits  specified  in  §218.888. 
Simulations,  if  conducted,  shall  he  in 
accordance  w'ith  paragraph  {c)(2)  of  this 
section.  Measurement  of  wheel/rail 
forces,  if  conducted,  shall  he  performed 
over  a  rejiresentative  segment  of  the 
new  route. 

(2)  Carhodv  acceleration.  For  vehicle 
tyiies  intended  to  operate  at  any  curving 
sjieed  producing  more  than  5  inches  of 
cant  deficiency,  or  at  track  (Hass  7 
.s])ee(l,s  and  above,  (jualification  testing 
conducted  over  a  repre.sentative 
.segment  of  the  mnv  route  shall 
demonstrate  that  the  vehicle  ty])e  w'ill 
not  exceed  the  carhody  lateral  and 
vertical  acceleration  .safety  limits 
specified  in  §218.888. 

(8)  Truck  lateral  acceleration,  k'or 
vehicle  types  intended  to  operate  at 
track  (’.lass  7  speeds  or  above, 
measurinnent  of  truck  lateral 
acceleration  during  (pialification  t(r.sting 
shall  demon.strate  that  the  vehicle  type 
will  not  exceed  the  truck  lateral 
acceleration  safety  limits  specified  in 
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§213.883.  Measurement  oi  truck  lateral 
acceleration,  ii Conducted,  .shall  he 
performed  over  a  representative  segment 
of  the  new  route. 

(e)  Qiidlificcition  tdsling  phin.  To 
obtain  the  data  re(|uir(!d  to  su|)|)ort  tin! 
(|ualiilcation  program  outlined  in 
paragrajjhs  (c)  and  (d)  of  this  section, 
the  track  owner  or  railroad  shall  submit 
a  (|ualirication  testing  plan  to  FRA's 
Assoiaate  Administrator  for  Railroad 
Safety/Chief  Safety  Officer  (FRA)  at 
least  (it)  days  prior  to  testing.  re(|nesting 
aj)j)roval  to  conduct  the  testing  at  the 
desired  .spe(id.s  and  cant  deficiencies. 
This  test  plan  shall  ])rovide  for  a  test 
program  sufficient  to  evaluate  the 
oi)erating  limits  of  the  track  and  vehicle 
type  and  shall  include: 

(1)  Identification  of  the  rejjresentative 
segment  of  the  route  for  (pialification 
testing: 

(2)  Consideration  of  the  oj)erating 
environment  during  qualification 
te.sting.  including  operating  |)ractice.s 
and  conditions,  the  signal  system, 
highway-rail  grade  cro.ssings.  and  trains 
on  adjacent  tracks: 

(8)  The  maximnm  angle  found  on  the 
gage  face  of  the  designed  (newlv- 
proflled)  wheel  flange  refercmced  with 
respect  to  the  axis  of  the  wheelset  that 
will  Im!  u.sed  for  the  determination  of  the 
Single  Wheel  h/V  Ratio  safety  limit 
,sp(‘cified  in  §218.888: 

(4)  A  targ(!t  maximum  te.sting  sptied  in 
accordance  with  ))aragraph  (a)  of  this 
section  and  the  maximum  testing  cant 
deficiencv; 

(.'))  An  analysis  and  de.scription  of  the 
signal  system  and  opcirating  practices  to 
govern  operations  in  track  Classes  7 
through  8.  which  shall  include  a 
.stateimmt  of  sufficiency  in  the.se  areas 
for  the  class  of  oj)eration:  and 

(ti)  The  rtisnlts  of  vehicle/track 
piM'formance  simulations  that  are 
nuiuired  by  this  scK.tion. 

(f)  Qiidlification  lasting.  lI])on  FRA 
aj)])roval  of  the  qualification  te.sting 


plan,  (|ualification  t(!.sting  shall  he 
i:ondnct(!d  in  two  .s(K|uential  stages  as 
recpiired  in  this  suhpart. 

(1)  Stage-one  testing  shall  include 
demon.stration  of  acceptable  vehich; 
dynamic  re.s|)onse  of  tlu!  subject  vcdiicle 
as  speeds  art;  incnamnitally  increased — 

(1)  On  a  segimmt  of  tangent  track,  from 
acc(!ptahl(!  track  Class  .1  s])(!(ul.s  to  the 
target  maximnm  test  spiuid  (when  the 
target  s])eed  corresponds  to  track  Class 

(i  and  above  ojanations):  and 

(ii)  On  a  segimnit  of  curvcul  track, 
from  the  s])eed.s  corresponding  to  8 
inches  of  cant  deficiency  to  tin; 
maximum  testing  cant  (leficiency. 

(2)  When  stage-one  te.sting  has 
succe.ssfully  demonstrated  a  maximum 
safe  o])erating  speed  and  cant 
deficiency,  .stage-two  testing  shall 
conmumce  with  the  subject  equi|)ment 
over  a  repre.sentative  segment  of  the 
route  as  identified  in  paragraph  (e)(])  of 
this  .section. 

(i)  A  test  run  shall  he  conducted  over 
the  route  .s(‘gment  at  the  sjkhhI  the 
railroad  will  nupiest  FRA  to  approve  for 
such  service. 

(ii)  An  additional  t(;.st  run  shall  he 
conducted  at  ."i  m.p.h.  above  this  sjxied. 

(8)  When  conducting  stage-onc!  and 
stage-two  tfisting.  if  anv  of  the 
monitored  safety  limits  is  exceeded  on 
any  .segment  of  track  intemhid  for 
operation  at  track  Class  (i  spcuuls  or 
great(!r,  or  on  any  segnumt  of  track 
int(!nd(!d  for  o])(!ration  at  more  than  .'i 
inches  of  cant  deficiency,  testing  mav 
continue  i)rovided  that  the  track 
location(.s)  wlujre  any  of  the  limits  is 
exceeded  he  identified  and  test  sjjecul.s 
he  limited  at  tin;  track  location(s)  until 
corrective  action  is  taken.  Corrective 
action  may  include  making  an 
adjustment  in  the  track,  in  the  vehicle, 
or  both  of  the.se  system  components. 
Measuixmients  taken  on  track  segments 
intended  for  ojierations  below  track 
Class  (i  .s])eed.s  and  at  .1  im:hes  of  cant 


deficiency,  or  hiss,  are  not  recpiinsd  to  hi; 
re])ort(!d. 

(4)  Prior  to  the  start  of  the 
(jualification  testing  program,  a 
(inalifying  TCMS  sjjecified  in  §  218.888 
shall  he  o])erated  over  the  intended 
route  within  80  calendar  days  jjrior  to 
the  start  of  tin;  (inalification  te.sting 
program. 

(g)  Qualification  testing  results.  The 
track  owner  or  railroad  shall  submit  a 
n'port  to  1<’RA  detailing  all  the  nisults  of 
the  (pialification  jirogram.  When 
simulations  are  recpiired  as  part  of 
vehicle  (pialification.  this  rejiort  shall 
include  a  compari.son  of  simulation 
predictions  to  the  actual  wheel/rail 
force  or  acceleration  data,  or  both, 
recorded  diiiiiig  full-.scale  testing.  The 
re]K)rt  shall  he  submitted  at  least  00 
days  prior  to  the  intended  operation  of 
the  (upiipment  in  revenue  service  over 
the  route. 

(h)  Rased  on  the  test  results  and  all 
other  riupiired  submissions,  FRA  will 
approve  a  maximum  train  sjieed  and 
value  of  cant  deficiency  for  revenue 
.service,  normally  within  4.'j  days  of 
receipt  of  all  the  reipiired  information. 
FRA  may  inqiose  conditions  necessarv 
for  .safely  ojierating  at  the  maximum 
ajiinoved  train  speed  and  cant 
deficiency. 

(i)  The  documents  reipiired  by  this 
section  must  he  jirovided  to  FRA  hv: 

(1)  The  track  owner:  or 

(2)  A  railroad  that  provides  service 
with  the  same  vehicle  ty])e  over  trackage 
of  one  or  more  track  ()wner(.s).  with  the 
written  consent  of  each  affected  track 
owner. 

■  21 .  Section  21 8.8.‘).'>  is  revi.sed  to  read 
as  follows: 

§213.355  Frog  guarij  rails  and  guard 
faces;  gage. 

The  guard  check  and  guard  face  gages 
in  frogs  shall  he  within  the  limits 
jnescrihed  in  the  folkjwing  table — 


Guard  check  gage 

Guard  face  gage 

Class  of  track 

The  distance  between  the 
gage  line  of  a  frog  to  the 
guard  line  ’  of  its  guard  rail  or 
guarding  face,  measured 
across  the  track  at  right  angles 
to  the  gage  line,^  may  not  be 
less  than — 

The  distance  between  guard 
lines,’  measured  across  the 
track  at  right  angles  to  the 
gage  line,^  may  not  be  more 
than — 

Class  6,  7,  8  and  9  track  . 

4'6V2" 

4'5" 

’  A  line  along  that  side  of  the  flangeway  which  is  nearer  to  the  center  of  the  track  and  at  the  same  elevation  as  the  gage  line. 

2  A  line  five-eighths  of  an  inch  below  the  top  of  the  center  line  of  the  head  of  the  running  rail,  or  corresponding  location  of  the  tread  portion  of 
the  track  structure. 
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■  22.  Appendix  A  to  part  21 3  is  revised  Appendix  A  to  Part  213 — Maximum  spcuals  based  on  3.  4.  .5.  and  0  inelies  of 

to  rciad  as  follows;  Allowable  (mrving  Speeds  iinl)alain;e  (cant  deficiency),  respectively. 

'tins  ajjpinidix  contains  tour  tal)les 
identifying  inaxiinnin  allo\vinf>  curviii” 

Table  1— Three  Inches  Unbalance 


Elevation  of  outer  rail  (inches) 

0 

Va 

1 

IVa 

2 

2V2 

3 

3V2 

4 

4V2 

5 

5V2 

6 

Degree  of 

Maximum  allowable  operating  speed  (m.p.h.) 

curvature 

0  30'  . 

93 

100 

107 

113 

120 

125 

131 

136 

141 

146 

151 

156 

160 

0  40'  . 

80 

87 

93 

98 

104 

109 

113 

118 

122 

127 

131 

135 

139 

0  50'  . 

72 

77 

83 

88 

93 

97 

101 

106 

110 

113 

117 

121 

124 

roo' . 

65 

71 

76 

80 

85 

89 

93 

96 

100 

104 

107 

110 

113 

ns' . 

59 

63 

68 

72 

76 

79 

83 

86 

89 

93 

96 

99 

101 

1°30'  . 

53 

58 

62 

65 

69 

72 

76 

79 

82 

85 

87 

90 

93 

1°45'  . 

49 

53 

57 

61 

64 

67 

70 

73 

76 

78 

81 

83 

86 

2  00'  . 

46 

50 

53 

57 

60 

63 

65 

68 

71 

73 

76 

78 

80 

2  15'  . 

44 

47 

50 

53 

56 

59 

62 

64 

67 

69 

71 

73 

76 

2  30'  . 

41 

45 

48 

51 

53 

56 

59 

61 

63 

65 

68 

70 

72 

2  45'  . 

39 

43 

46 

48 

51 

53 

56 

58 

60 

62 

64 

66 

68 

3°00'  . 

38 

41 

44 

46 

49 

51 

53 

56 

58 

60 

62 

64 

65 

3  15'  . 

36 

39 

42 

44 

47 

49 

51 

53 

55 

57 

59 

61 

63 

3°30'  . 

35 

38 

40 

43 

45 

47 

49 

52 

53 

55 

57 

59 

61 

3  45'  . 

34 

37 

39 

41 

44 

46 

48 

50 

52 

53 

55 

57 

59 

4'00'  . 

33 

35 

38 

40 

42 

44 

46 

48 

50 

52 

53 

55 

57 

4'’30'  . 

31 

33 

36 

38 

40 

42 

44 

45 

47 

49 

50 

52 

53 

5°00'  . 

29 

32 

34 

36 

38 

40 

41 

43 

45 

46 

48 

49 

51 

5°30'  . 

28 

30 

32 

34 

36 

38 

39 

41 

43 

44 

46 

47 

48 

6W  . 

27 

29 

31 

33 

35 

36 

38 

39 

41 

42 

44 

45 

46 

6°30'  . 

26 

28 

30 

31 

33 

35 

36 

38 

39 

41 

42 

43 

44 

7"00'  . 

25 

27 

29 

30 

32 

34 

35 

36 

38 

39 

40 

42 

43 

8  00'  . 

23 

25 

27 

28 

30 

31 

33 

34 

35 

37 

38 

39 

40 

9  00'  . 

22 

24 

25 

27 

28 

30 

31 

32 

33 

35 

36 

37 

38 

10  00'  . 

21 

22 

24 

25 

27 

28 

29 

30 

32 

33 

34 

35 

36 

iroo' . 

20 

21 

23 

24 

25 

27 

28 

29 

30 

31 

32 

33 

34 

12‘’00'  . 

19 

20 

22 

23 

24 

26 

27 

28 

29 

30 

31 

32 

33 

Table  2— Four  Inches  Unbalance 


Elevation  of  outer  rail  (inches) 

0 

V2 

1 

IV2 

2 

2V2 

3 

3V2 

4 

4V2 

5 

5'/2 

6 

Degree  of 
curvature 

Maximum  allowable  operating  speed  (m.p.h.) 

0  30'  . 

107 

113 

120 

125 

131 

136 

141 

146 

151 

156 

160 

165 

169 

0  40'  . 

93 

98 

104 

109 

113 

118 

122 

127 

131 

135 

139 

143 

146 

0  50'  . 

83 

88 

93 

97 

101 

106 

110 

113 

117 

121 

124 

128 

131 

1°00'  . 

76 

80 

85 

89 

93 

96 

100 

104 

107 

110 

113 

116 

120 

1°15'  . 

68 

72 

76 

79 

83 

86 

89 

93 

96 

99 

101 

104 

107 

r30'  . 

62 

65 

69 

72 

76 

79 

82 

85 

87 

90 

93 

95 

98 

1°45'  . 

57 

61 

64 

67 

70 

73 

76 

78 

81 

83 

86 

88 

90 

2  00'  . 

53 

57 

60 

63 

65 

68 

71 

73 

76 

78 

80 

82 

85 

2  15'  . 

50 

53 

56 

59 

62 

64 

67 

69 

71 

73 

76 

78 

80 

2  30'  . 

48 

51 

53 

56 

59 

61 

63 

65 

68 

70 

72 

74 

76 

2  45'  . 

46 

48 

51 

53 

56 

58 

60 

62 

64 

66 

68 

70 

72 

3°00'  . 

44 

46 

49 

51 

53 

56 

58 

60 

62 

64 

65 

67 

69 

3°15'  . 

42 

44 

47 

49 

51 

53 

55 

57 

59 

61 

63 

65 

66 

3  30'  . 

40 

43 

45 

47 

49 

52 

53 

55 

57 

59 

61 

62 

64 

3°45'  . 

39 

41 

44 

46 

48 

50 

52 

53 

55 

57 

59 

60 

62 

4°00'  . 

38 

40 

42 

44 

46 

48 

50 

52 

53 

55 

57 

58 

60 

4°30'  . 

36 

38 

40 

42 

44 

45 

47 

49 

50 

52 

53 

55 

56 

5°00'  . 

34 

36 

38 

40 

41 

43 

45 

46 

48 

49 

51 

52 

53 

5°30'  . 

32 

34 

36 

38 

39 

41 

43 

44 

46 

47 

48 

50 

51 

6°00'  . 

31 

33 

35 

36 

38 

39 

41 

42 

44 

45 

46 

48 

49 

O^OO'  . 

30 

31 

33 

35 

36 

38 

39 

41 

42 

43 

44 

46 

47 

7‘00'  . 

29 

30 

32 

34 

35 

36 

38 

39 

40 

42 

43 

44 

45 

8  00'  . 

27 

28 

30 

31 

33 

34 

35 

37 

38 

39 

40 

41 

42 

9  00'  . 

25 

27 

28 

30 

31 

32 

33 

35 

36 

37 

38 

39 

40 
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Table  2— Four  Inches  Unbalance— Continued 


1  1'/^ 


Elevation  of  outer  rail  (inches) 


Degree  of 
curvature 


Maximum  allowable  operating  speed  (m.p.h.) 


34 

32 

31 

35 

33 

32 

36 

34 

33 

37 

35 

34 

38 

36 

35 
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Table  4— Six  Inches  Unbalance— Continued 


Elevation  of  outer  rail  (inches) 

0 

Va 

1 

1  V2 

2 

2V2 

3 

3V2 

4 

4V2 

5 

5V2 

6 

Degree  of 

Maximum  allowable  operating  speed  (m.p.h.) 

curvature 

_ 

4°30'  . 

44 

45 

47 

49 

50 

52 

53 

55 

56 

58 

59 

60 

62 

5W  . 

41 

43 

45 

46 

48 

49 

51 

52 

53 

55 

56 

57 

59 

5“30'  . 

39 

41 

43 

44 

46 

47 

48 

50 

51 

52 

53 

55 

56 

6W  . 

38 

39 

41 

42 

44 

45 

46 

48 

49 

50 

51 

52 

53 

6'’30'  . 

36 

38 

39 

41 

42 

43 

44 

46 

47  1 

48 

49 

50 

51 

7  00'  . 

35 

36 

38 

39 

40 

42 

43 

44 

45 

46 

47 

48 

49 

8W  . 

33 

34 

35 

37 

38 

39 

40 

41 

42  j 

43 

44 

45 

46 

9  00'  . 

31 

32 

33 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

10  00'  . 

29 

30 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

41 

1U00'  . 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

39 

12  00'  . 

27 

28 

29 

30 

31 

32 

33 

34 

35 

35 

36 

37 

38 

■  23.  Amend  appendix  B  to  part  213: 

■  a.  Under  subjiart  C  l)y  removing  tlie 
entry  for  13..').'5  and  adding  entries  for 
§§213..'i.'5  and  213.(i,'i  in  mnnerical 
order; 

■  1).  By  revising  the  snl)i)art  D  heading 
and  under  it  revising  the  entries  for 


213.109  and  213.127,  and  adding  the 
entry  for  213.110  in  numerical  order; 

■  c.  By  adding  the  entry  for  ^  213.234  in 
numerical  order  under  subpart  F; 

■  (1.  By  riivisingthe  snbpart  C  heading 
and  under  it  revising  the  entries  for 
§§213.307,  213.327,  213.329,  213.333, 


and  213.34.'5,  and  adding  the  entrv  for 
§213.332  in  numerical  order. 

The  revisions  and  additions  rtiad  as 
follows: 

Appendix  B  to  Part  213 — Schedule  of 
Civil  Penalties 


Section 


Violation 


Willful 
violation  ’ 


SUBPART  C— TRACK  GEOMETRY: 


213.55  Track  alinement  .  5,000  7,500 


213.65 

Combined  track  alinement  and  surface  deviations . 

* 

* 

5,000 

7,500 

SUBPART  D- 

-TRACK  STRUCTURE: 

213.109  Crossties 

(a)  Material  used  . 

(b)  Distribution  of  ties  . 

(c)  and  (d)  Sufficient  number  of  non-defective  ties . 

(e)  Joint  ties  . 

(f)  Track  constructed  without  crossties  . 

213.1 10  Gage  restraint  measurement  systems  . 

1,000 

2,500 

1,000 

2,500 

2,500 

5,000 

2,000 

5,000 

2,000 

5,000 

5,000 

7,500 

213.127 

Rail  Fastening  Systems  . 

2,500 

5,000 

SUBPART  F- 

-INSPECTION: 

213.234 

Automated  inspection  of  track  constructed  with  concrete  crossties . 

5,000 

7,500 

SUBPART  G 

—TRAIN  OPERATIONS  AT  TRACK  CLASSES  6  AND  HIGHER; 

213.307 

Classes  of  track:  operating  speed  limits  . 

2,500 

5,000 

213.327 

213.329 

Track  alinement . 

Curves;  elevation  and  speed  limits  . 

5,000 

2,500 

7,500 

5,000 

213.332 

213.333 

Combined  track  alinement  and  surface  deviations . 

Automated  vehicle-based  inspection  systems  . 

5,000 

5,000 

7,500 

7,500 
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Section 

Violation 

Willful 
violation  ’ 

213.345  Vehicle/track  system  qualification: 

* 

* 

* 

• 

* 

(a)  through  (d)  . 

.  5,000 

7,500 

(e)  through  (i) . 

.  2,500 

5,000 

• 

• 

* 

• 

• 

* 

’  A  penalty  may  be  assessed  against  an  individual  only  for  a  willful  violation.  The  Administrator  reserves  the  right  to  assess  a  penalty  of  up  to 
SI 05.000  for  any  violation  where  circumstances  warrant.  See  49  CFR  part  209,  appendix  A. 


■  24.  Aj)j)en(iix  (]  to  part  213  is  adchul 
and  re.served. 

■  2.5.  Appendix  1)  to  j)art  21 3  is  addrul 
to  nrad  as  follows: 

Appendix  II  lo  Pari  213 — Minimally 
(Compliant  Analytical  Track  (MCAT) 
Simulations  Used  for  Qualifying 
Vehicles  To  Operate  at  High  Speeds 
and  at  High  (>ant  Deficiencies 

1.  This  ajiixMidix  contains  UMiuironnnits  lor 
using  (:oin))nt(M  siinnlations  to  comply  witli 
the  v<!hic:le/track  systmn  (|ualilication  t(!sting 
r(!(|nirenients  s|)ecified  in  snl)part  (I  of  this 
part.  T1h!S(!  siinnlations  sliall  lie  perrorined 
using  a  track  model  containing  delined 
geometry  ]iertnrhations  at  the  limits  that  are 
permittcMl  lor  a  specific  class  of  track  and 
level  of  cant  deficiency.  This  track  model  is 
known  as  NKiAT.  Minimallv  (Compliant 
Analytical  Trai:k.  These  simulations  shall  hi! 
used  lo  idenlifv  vdiicle  dvnamic 
performance!  issues  |)rior  to  service  or.  as 
appropriate!,  a  eliange!  in  se!r\’ic:e!.  and 
ele!niemstrale!  that  a  ve!hie:le!  type!  is  suilahle!  feir 


ope!nilie)n  on  the!  Ir;ie:k  ove!r  whieli  it  is 
inle!nile!el  lei  ope!riite!. 

2.  As  S])e!e:ifie!el  in  S  21  .'5.34.5(c)(2).  MCIAT 
shall  he!  use!el  for  the!  (|ualifie:alion  eif  ne!\v 
ve!hicle!  type!S  inl(!nele!el  to  ope!rale!  at  track 
(liiss  7  s|)e!e!ils  or  ahovi!.  or  at  any  e:urving 
spe!e!el  producing  more!  than  (i  incluis  eif  cant 
ele!ficie!ncy.  MUAT  may  iilso  he!  nse!el  for  the! 
(pialiiie:alion  eif  nenv  V(!hii:le:  ly]){!s  inle!nele!il 
lo  ope!rale!  at  spe!e!els  e;orre!sponeling  lo  (lass 
()  track,  as  S])e!e:ifie!il  in  213.34.5(c)(1).  In 
aeldilion.  as  spe!e:ifie!el  in  ^  213.345(el)(l ). 
MC'.AT  niciy  he!  use!el  lei  e|ualifv  on  nenv  route!S 
ve!hicle!  type!s  tluit  have!  pre!vie)uslv  he!i!n 
epialifii!el  em  e)lhe!r  route!s  anel  are!  inte!nile!el  lo 
e)])e!rale!  at  any  e:urving  s])e!e!el  preielucing  more! 
than  (i  inche!s  of  cant  de!fie:ie!ni:y.  or  at  curx  ing 
spe!e!ds  that  both  ce)rre!spe)nd  lei  lrae:k  (lass  7 
spe!e!els  or  above!  and  produe:e!  more!  than  .5 
inelu!s  eif  e;anl  ele!fie:ie!ni:v. 

(a)  Wiliddlion.  To  valiehile!  the!  ve!hiele: 
me)de!l  use!el  for  simulations  unele!r  Ibis  ])arl. 
the!  trae.'k  owne!r  eir  railreiael  shall  eihlain 
ve!hiile!  simulation  pre!elii:lions  using 
me!asuri!il  lrae;k  ge!ome!lrv  elala.  (liose!n  frenn 
the!  same!  Inieik  se!e:lie)n  ove!r  which  li!sling 


shall  he!  pe!rforme!d  as  s])e!e:ifieel  in 
tj  21 3.345(c)(2)(ii).  These!  ))re!elictions  shall  he! 
sul)milli!el  to  I'KA  in  su|)])orl  of  the!  re!e|ue!sl 
feir  ai)])re)val  of  the!  (pialification  li!Sling  jilan. 
Mill  valielation  of  the!  vehicle!  moele!l  use!el  feir 
simulations  nmhir  this  part  shall  he! 
de!le!rmined  when  the!  re!sults  eif  the! 
simulations  eleemeinslrale  that  lhe!y  re!|)lii:ale 
all  ke!y  reisponses  ol)si!rve!d  eluring 
epialificalion  leisling. 

(h)  hiyoul.  MUAT  e;onsists  of  nine! 

se!gme!nts.  euich  ele!signe!il  to  lest  a  ve!hi(le!’s 
|)e!rformance:  in  re!sponse!  to  a  s|)ee:ific  lyjie!  of 
lrae:k  |)e!rturl)alion.  The!  hasie:  layout  of  MUAT 
is  sheiwn  in  figure!  1  of  this  ai)j)e!nilix,  hv  Ivjiei 
of  track  (curving  or  lange!nl).  elass  of  trae:k. 
and  e:anl  ele!fie:ie!ne:y  ((!)).  The!  values  feir 
waveilength,  A.  amplitude  eif  |ierluriialion.  a. 
and  se!gm;;nt  length,  d.  are  speicifieel  in  this 
ap|ie!ndix.  llie!  liars  at  the!  lop  of  figure!  1 
sheiw  whieli  se!gme!nts  are!  ri!(|uire!d 
ele!pe!neling  fin  the!  s|ie!e!el  and  eleigreei  eif 
eairvalnre!.  Mir  e!xam|ilei.  the!  hunting 
pi!rlurlialifin  se!i:tiein  is  neil  re!(|nire!il  for 
simulation  of  c.urveis  greiale!r  than  eir  expial  to 
1  ile!gre!e!. 
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Figure  1  of  Appendix  D  to  Part  213 
Basic  MCAT  Layout 


Hunting  Gage  Gage  Repeated  Repeated  Single  Single  Short  Warp  Combination 
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(1)  MC/Vr  sdiiiiianls.  MdAT's  nint! 
s(!>>in(!iits  contain  {liricnnil  lypcis  of  track 
deviations  in  which  the  shapt!  of  each 
deviation  is  a  veasine  haviii”  \va\(!len<>th  and 
ain])litnd(!  variiul  lor  each  siinnlation  sptutd 
as  hirtluir  s])(!cilied.  Tlu!  nine!  MCiAT 
s(!”menls  are  deliiutd  as  follows: 

(i)  Iliintin<>  i)drliin)cilioii  (ai):  This  se<>m(!nt 
contains  an  aliinantnit  deviation  haviii”  a 
wavehai^th.  X.  of  10  feett  and  ainirlitnde  of 
0.23  inch  on  hoth  rails  to  test  vidncle  stahilitv 
on  tangent  track  and  on  track  that  is  curved 
l(!ss  than  1  degree. 

(ii)  fjoge  norron/ng  (a^):  This  scigincait 
contains  an  aliiuaiuait  deviation  on  oik;  rail 
to  reduce  the  gage;  from  the  nominal  \  ahie  to 
th(!  minimum  jrermissihh!  gage  or  maximum 
alinenumt  (whichevta' comes  first). 

(iii)  GV/gf;  widening  (ai):  This  segment 
contains  an  alimaiumt  deviation  on  one  rail 
to  incnaise  tin;  gagi;  Irom  tlu!  nominal  value 
to  tlu!  maximum  luuiuissihh!  gage  or 
maximum  aliuemeiit  (whichever  comes  first). 

(iv)  liepenled  surface  (a.));  This  segment 
contains  IIuxh!  cons(!cutive  maximum 
permissihle  profile!  \’ariatious  on  (lach  rail. 

(v)  liepenled  (dineineni  (a^):  This  scigmeui 
contains  two  cous(!cutiv(!  maximnm 
|)ermissihle  aliuem(!ut  variations  on  (!ach  rail. 


(vi)  Single  snrface  (aid.  an):  This  segnuini 
contains  a  maximum  ])ermissihh!  |)rofile 
variation  on  one  rail.  If  tlu!  maximnm 
|)ernussihl(!  |)ro)ile  variation  aloiu!  jirodnceis 
a  condition  which  (!XC(!eds  the  maximnm 
allow(!d  warp  condition,  a  second  profile 
variation  is  also  placcid  on  the  o|)posit(!  rail 
to  limit  the  warp  to  tlu!  maximum 
permissihle  \’alne. 

(vii)  Single  (dineineni  (as.  a,,):  This  segment 
contains  a  maximnm  |)ermis.sihl(!  alin(!nu!nt 
variation  on  one  rail.  If  the  maximnm 
|)(!i'missihl(!  alin(!m(!nl  variation  alone 
produces  a  condition  which  e.xceeids  the 
maximnm  allowcid  gagi!  condition,  a  siicond 
alin(!m(!nl  variation  is  also  ])laced  on  the 
opposite  rail  to  limit  tlu!  gage  to  tlu! 
maximum  permissihle  value. 

(viii)  Short  warp  (ai^):  This  s(!gm(!nl 
contains  a  |)air  of  profile!  ele!viiitie)ns  te) 
|)re)eluce!  a  nuiximmu  pe!rmissihle!  lO-feieet 
Weirp  ])e!rtnrhatie)n.  The!  first  is  e)n  the!  e)ntsieh! 
mil.  anel  the!  se!e:e)nel  fe)lh)ws  10  fe!e!t  larthe!re)n 
the!  insiele!  rail.  L!ae:h  ele!viiitie)n  heis  a 
wiive!le!ngth.  X.  e)f  20  fe!e!t  anel  viiriiihle! 
am|)litneh!  leer  e!;ie:h  simnlalie)n  spe!e!el  iis 
ele!se:rihe!el  heeleew.  This  se!gme!nl  is  le)  he!  nseul 
e)niy  e)n  e:nrve!el  lme:k  sinmhilie)ns. 


(ix)  (.omhined  perinrhalion  (in,  iix.  iin): 

This  se!gme!nl  e:e)ntiuns  ii  maximnm 
pe!rmissihle!  elerwn  iinel  e)ul  cieunhined 
ge!e)me!trv  e:e)nelilie)n  eui  the!  eitilsiele!  mil  in  the! 
heiely  e)l  the!  e:nrve!.  If  the!  luiiximmu 
l)e!rmissihle!  vin  iiitie)ns  |)re)elne:e!  ii  e:e)nelitie)n 
whie.h  e!xe:e!e!els  the!  maximnm  idleewexl  giige! 
ce)ndition.  ii  se!e:e)nel  variatie)n  is  alse)  pliie:e!el 
e)n  the  e)])pe)site!  nul  as  fe)r  the  NK'.AT 
se!gments  ele!se:rihe!el  in  piiragmphs  (h)(l)(vi) 
anel  (vii)  e)f  this  ap])(!nelix.  This  seegmeent  is  te) 
he!  nseel  fe)r  all  simnhitie)ns  e)n  (ihiss  !l  trae:k. 
iind  eudy  fe)r  e:urve!el  trae:k  simuhitie)ns  ill 
.spe!e!ds  |)ri)elui:ing  nmre!  than  5  inc:he!.s  eif  cant 
ele!fie:iene:y  on  lme:k  (dasse!s  0  Ihremgh  8.  iinel 
at  speieels  ]U'e)elue:ing  nmre  than  0  ine:he!S  eif 
e:iml  ele!fie:ie!ue:y  em  lriie:k  (lasses  1  Ihremgh  3. 

(2)  Segment  lengths:  liai:)!  MCAT  .segnieint 
shall  he'  lemg  enemgh  le)  idle)W  the  veihicle's 
re!spe)n.>-e!  le)  the  Iracik  ileviiilie)n(s)  le)  eliimi) 
e)nl.  Eiieih  segme!nl  shall  also  have!  ii  minimum 
le!nglh  as  spe!e:ifie!el  in  tiihle  1  e)fthis 
iip])e!nelix.  which  re!fe!ri!nce!S  Ihi!  elisliine:e!s  in 
fignri!  1  e)f  this  iip|)C!nelix.  l''e)r  e:nrvi!el  lriie:k 
se!gnie!nts.  the!  |)e!rlnrl)iitie)ns  shall  he!  pliie:i!el 
far  e!ue)ngh  in  the!  herely  e)f  the!  e:urve!  le)  idle)w 
fe)r  iiiiy  spiral  e!ffe!e:ls  le)  elaiiip  e)iit. 


Table  1  of  Appendix  D  to  Part  213  Minimum  Lengths  of  MCAT  Segments 


Distances  (ft) 

d|  d.-  I  d,  d4  ds  d,,  d7  ds  d., 
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(8)  of  ciirvdtinv. 

(i)  For  each  simulation  involving 
asse.ssinent  ol Curving  |)(!rforinanco,  the 
(Uigriu;  of  curvature,  D.  which  generates 
a  particular  level  ol  Cant  deliciency.  F,„ 
tor  a  given  speed,  V.  shall  hi;  calculatcul 
using  the  Ibllowing  (upiation.  which 
assumes  a  curvii  with  8  inches  ol 
supiirelevalion: 


().()()07x  V- 


Where— 

11  =  D(!gn!(!  olCiirvalun!  ((liigriHis). 

V  =  .Siimilalion  speed  (in.]).li.), 

K„  =  Caul  delic.i(Mi(:y  (incluis). 

(ii)  'I'ahle  2  ol  this  appcmdix  depicts 
the  degree  of  curvatun!  for  use  in  MfiAT 
simulations  of  both  passenger  and 
freight  (Mpupmenl  performance  on  (]lass 
2  through  9  track,  ha.sed  oil  the  lupiation 
in  paragrajih  (l))(8)(i)  of  this  ajipeudix. 
The  degree  of  curvature  for  use  iu 
M(',AT  simulations  of  eciuipment 


performance  on  Cla.ss  1  track  is  not 
depicted:  it  would  he  based  on  the  same 
ecjuation  using  an  appropriate 
superelevation.  The  degree  of  curvature 
for  u.se  in  M(iAT  simulations  of  freight 
e(iui])ment  ])erformance  on  (ilass  (i 
(freight)  track  is  shown  in  italics  for  cant 
deficiencies  not  exceeding  8  inches,  to 
em])hasize  that  the  values  apjily  to 
freight  eijuipment  only. 
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Table  2  of  Appendix  D  to  Part  213 

Degree  of  Curvature  for  Use  in  MCAT  Simulations  (Track  Clas.ses  2  through  9) 


=  Cant  Deficiency  (inches) 

Tangent  : - ^ - i - 1 - , - i - 

I  3  I  4  I  5  !  6  I  7  I  8  i  9 

Degree  of  curvature  used  in  simulations 


m.p  h.  Freight 


Class  2 
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Table  3  of  Appendix  D  to  Part  213  Summary  of  Reouired  Vehicle  Performance  Assessment  Using 


Simulations 

New  vehicle  types 

Previously  qualified  vehicle  types 

Curved  track: 
inches. 

Curved  track: 
inches. 

Tangent  track 

cant  deficiency  <  6 

cant  deficiency  >  6 

Curving  performance  simulation:  not  required  for 
track  Classes  1  through  5;  optional  for  track  Class 
6;  required  for  track  Classes  7  through  9. 

Curving  performance  simulation  required  for  all  track 
classes. 

Tangent  performance  simulation:  not  required  for 
track  Classes  1  through  5;  optional  for  track  Class 
6;  required  for  track  Classes  7  through  9. 

Curving  performance  simulation:  not  required  for 
track  Classes  1  through  6;  optional  for  track  Class¬ 
es  7  through  9  for  cant  deficiency  >  5  inches. 

Curving  performance  simulation  optional  for  all  track 
classes. 

Tangent  performance  simulation  not  required  for  any 
track  class. 

(i)  All  simulations  shall  he  performed 
using  the  design  \vhe(;l  profile  and  a 
nominal  track  gage  of  inches,  using 
tables  4.  5.  (i.  or  7  of  this  appendix,  as 
a])])ropriate.  In  addition,  all  simulations 
involving  the  assessment  of  curving 
])erformance  shall  he  re])eated  using  a 
nominal  track  gage  of  .'17.0  inches,  using 
tables  .I.  ().  or  7  of  this  appendix,  as 
appropriate. 

(ii)  If  the  wheel  ])rofile  is  different 
than  American  Puldic  Transportation 
Administration  (APTA)  whecd  profiles 
320  or  340,  then  for  tangent  track 
segments  all  simulations  shall  he 
repeated  using  eith(;r  APTA  whi;el 
profile  320  or  340,  d(!])(!nding  on  the 
(istahlishiid  conicitv  that  is  common  for 
the  o])(;ration.  as  specified  in  AP  TA  .S.S- 
M-01.')-00,  .Stamlard  for  Wlnnil  Flange 
Angle  «)f  Passenger  f](ini])ment  (2007). 
This  APTA  standard  is  incor|K)rated  hv 
refenmce  into  this  aj)j)endix  with  the 
approval  of  the  Director  of  the  Fculeral 
Register  under  .'i  IJ.S.d.  .'i.'i2(a)  and  1 
(3'R  part  .'ll.  To  enforce  any  edition 
other  than  that  specifiinl  in  this 
appendix.  FRA  must  ))uhli.sh  notice  of 
change  in  the  Federal  Register  and  the 
material  mn.st  he  made  available  to  the 
public.  All  aj)proved  material  is 
available  for  inspection  at  the  Federal 
Railroad  Administration.  Docket  Clerk. 
1200  New  jersey  Avenue  SE.. 
Washington,  DC  20.")90  (telephone  202- 
493-0030).  and  is  available  from  the 
American  Pid)lic  Transjjortation 
A.ssociation.  1000  K  Street  NW..  Suit(; 
1100,  Washington.  DC  20000  (tele])hone 
202-490-4800;  www.djAd.coin).  It  is 
also  available  for  in.sj)ection  at  the 
National  Archivcis  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA.  call  202-741-()030  or 
go  to  htlpj/wn’w.drcliivds.gov/ 
l(uI(Udl_rdoistdr/coddj)IJd(l(;rdI_ 
mi’uldtions/ihr  locdtions.litnil.  An 


alternative;  worn  wheel  ])rofile  may  he 
used  in  lieu  of  either  APTA  wh(;el 
l)roiile,  if  apj)rov(;d  by  FRA. 

(iii)  All  simulations  shall  he 
performed  using  a  wheel/rail  coefficient 
of  friction  of  0..'). 

(2)  Vdhicld  pdi  fovnuincd  on  tangont 
Irdck  Cldssds  a  through  !).  For  maximum 
vehicle  sjeeeds  corresponding  to  track 
Class  ()  and  higher,  the  MfiA'F  s(;gments 
de.scrihed  in  jjaragraphs  (h)(l)(i)  through 
(vii)  of  this  appendix  shall  he  used  to 
a.ssess  vehich;  p(;rformance  on  tangent 
track.  For  track  (lla.ss  t),  simulations 
must  akso  include  the  combined 
perturbation  s(;gm(;nt  described  in 
paragraj)!!  (l))(l)(ix)  of  this  aj)p(;ndix.  A 
l)arametric  matrix  of  Mf'.AT  simulations 
shall  he  performed  using  the  following 
range  of  conditions: 

(i)  Vdhiold  spood.  .Simulations  shall 
d(;monstrat(;  that  at  up  to  .'i  m.|).h.  above 
the  proposed  maximum  oi)erating 
speed,  the  vehicle  ty])e  shall  not  exceed 
the  wheel/rail  force  and  acceleration 
criteria  defined  in  the  Vehicle/Track 
Interaction  .Safety  Limits  tahh;  in 
^213.333.  .Simulations  shall  also 
demonstrate  acceptable  vehicle  dynamic 
res])onse  by  incrementally  increasing 
speed  from  9.'j  m.p.h.  (ll.'i  m.]).h.  if  a 
jirevionsly  (jualified  vehicle  type  on  an 
untested  route)  to  .I  m.p.h.  above  the 
])roposed  maximum  oj)erating  speed  (in 
.'i  m.j).h.  increments). 

(ii)  Porturbdtion  wovolongth.  For  each 
speed,  a  .set  of  three  se])arate  MCAT 
simulations  shall  he  performed.  In  each 
MCAT  simulation  for  the  perturbation 
.segments  described  in  jiaragraphs 
(h)(l)(ii)  through  (vii)  and  (h)(l)(ix)  of 
this  aj)pendix.  every  ])erturhation  shall 
have  the  same  wavelength.  The 
following  thr(;e  wavelengths.  A,  shall  he 
used:  31. 02.  and  124  leet.  The  hunting 
perturbation  segment  described  in 
paragraph  (l))(l)(i)  of  this  a|)])endix  has 
a  fixed  wavelength,  X,  of  10  feet. 


(iii)  Ainplitudo  pdi'dinotors.  Table  4  of 
this  api)endix  provides  the  amplitude 
values  for  the  MCAT  .segments 
de.scrihed  in  ])aragraphs  (l))(l)(i)  through 
(vii)  and  (h)(l)(ix)  of  this  appendix  for 
each  s])eed  of  the  required  ])arametric 
MCA'f  simulations.  'The  last  .set  of 
simulations  shall  he  jjerformed  at  .1 
m.p.h.  above  the  j)ro])o.sed  maximum 
operating  s])eed  using  the  am])litude 
values  in  table  4  that  corr(;spond  to  the 
pro])osed  maximum  o])erating  speeil. 

I’or  cpialification  of  vehicle  ty])es  at 
.s])eeds  greater  than  track  Cla.ss  0  speeds, 
the  following  additional  simulations 
shall  h(;  ])erformed: 

(A)  For  vehicle  tv])es  h(;ing  (jualified 
for  track  (da.ss  7  speeds,  one  additional 
set  of  simulations  shall  he  ])(;rformed  at 
llii  m.p.h.  using  the  track  Class  (i 
amplitude  values  in  table  4  (i.e.,  a  .'5 
in.]).!).  over,spc;(;d  on  (’.lass  (i  track). 

(13)  For  vehicle  tyj^es  being  cpialified 
for  track  (ilass  8  s])e(;ds,  two  additional 
sets  of  simulations  shall  he  p(;rformed. 
'I'Ik;  first  set  at  11. '5  m.p.h.  using  the 
track  Class  (3  amplitude  values  in  table 
4  (i.e..  a  .5  m.]).h.  overspeed  on  Class  (i 
track),  and  a  second  set  at  130  m.p.h. 
using  the  track  Cla.ss  7  amplitude  values 
in  table  4  (i.e..  a  m.p.h.  overspeed  on 
Class  7  track). 

((;)  For  vehicle  types  being  (iualifi(;d 
for  track  Cla.ss  9  speeds,  three  additional 
sets  of  simulations  shall  he  jjerformed. 
'I’he  first  set  at  11. '5  m.]).h.  using  the 
track  Cla.ss  0  amplitude  values  in  table 
4  (i.e.,  a  .1  m.]).h.  overspend  on  (3ass  0 
track),  a  .second  set  at  130  m.p.h.  using 
the  track  Cla.ss  7  amplitude  values  in 
table  4  (i.e.,  a  .'i  m.p.h.  oversjieed  on 
Cla.ss  7  track),  and  a  third  set  at  10.') 
m.p.h.  using  the  track  (Mass  8  am])litude 
values  in  table  4  (i.e.,  a  .1  m.]).h. 
oversi)eed  on  (3ass  8  track). 
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Table  4  of  Appendix  D  to  Part  213 
Track  Class  6  through  9  Amplitude  Parameters  (in  inches) 
for  IVICAT  Simulations  on  Tangent  Track 


Gage  56.5"  I 

Class  6 

Class  7 

Class  8 

Class  9 

Max  Opetatinq  Speed  (m  p  h.) 

110 

125 

160 

220 

Max  Simulation  Speed  (m.p  h  ) 

115 

130 

165 

225 

MCAT  Segments 

Parameter 

Segment  Description 

Hunting 

ai 

(b)(1)(i) 

Gage  Narrowing 

32 

(b)(1)(ii) 

Gage  Widening 

as 

(b)(1)(iii) 

Repeated  Surface 

39 

(bK1)(iv) 

Repeated  Alinement 

34 

(b)(1Hv) 

Single  Surface 

3}0.  311 

(b)(1)(vi) 

Single  Alinement 

a?;.  36 

(b)(1)(vii) 

Short  Warp 

312 

Combined  Perturbation 

3?,  a^.  313 

(b)(1)(ix)  1 

Parameters  (inches)  I 

Wavelength  X  =  10ft  I 

ai 

0250 

0250  1  0250  1  0.250  I 

I  Wavelennth  A.  =  20ft  |  a,; 


32 

0  500 

0500 

0  500 

0.250 

aj 

0750 

0  500 

0  500 

0  500 

a. 

0.375 

0  375 

0.375 

0  375 

3f> 

0  500 

0  500 

0  500 

0.500 

Wavelength  X  =  31ft 

36 

0000 

0.000 

0000 

0000 

3? 

0.333 

3a 

0.000 

39 

0.750 

0750 

0  500 

0  375 

aio 

1  000 

1  000 

0.750 

0  500 

3n 

0000 

0.000 

0.000 

0  000 

3i3 

0333 

Wavelength  X  =  62ft 

32 

0.500 

0500 

0.500 

0.250 

33 

0.750 

0  500 

0.500 

0  500 

34 

0  500 

0  375 

0.375 

0  375 

35 

0750 

0.750 

0.750 

0  500 

36 

0000 

0250 

0.250 

0  000 

3/ 

0  333 

3g 

0000 

39 

1  0  750 

0.750 

0.750 

0  500 

3io 

1.000 

1  000 

1  000 

0.750 

3l1 

I  0000 

0.000 

0000 

0.000 

3i3 

0  500 

Wavelength  A.  =  124ft 


32 

0500 

0.500 

0  500 

0250 

33 

0750 

0750 

0.750 

0.750 

34 

1.000 

0  875 

0.500 

0.500 

3$ 

1  500 

1.250 

1.000 

0750 

36 

0.750 

0500 

0.250 

0.000 

3? 

0.500 

33 

0.000 

39 

1  250 

1  000 

0.875 

0625 

3l0 

1.750 

1  500 

1  250 

1  000 

3ii 

0250 

0000 

0.000 

0  000 

313 

0  667 
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(3)  Vi'hicle  p(^rfonii(inc(;  on  ciirvocl 
track  (Classes  6  throu<>h  {).  I'Or  inaxinuini 
vehicle  speeds  corresponding  to  track 
(lass  8  and  higher,  the  MCiAT  segments 
described  in  paragra])hs  (bKlKii) 
through  (viii)  of  tliis  appendix  shall  he 
used  to  assess  vehicle  ])eribrinance  on 
tairved  track.  For  curves  less  than  1 
degree,  .simulations  must  also  include 
the  hunting  jierturhation  segment 


(hiscrihtul  in  paragraph  (h)(l)(i)  of  this 
a])])emlix.  For  track  (lass  9  and  for  cant 
(lefit:iencies  greatt!!'  than  inches, 
simulations  must  also  include  the 
ctmihined  perturhation  segment 
described  in  paragra])h  (hKl)(ix)  of  this 
ai)j)endix.  A  jiarametric  matrix  of  MCAT 
simulations  shall  he  performed  using 
the  following  range  of  conditions: 


(i)  Vehicle  speed.  Simulations  shall 
demonstrate  that  at  u|)  to  5  m.p.h.  above 
the  ])roj)osed  maximum  ojferating 
speed,  the  vehicle  type  shall  not  exceed 
the  wheel/rail  force  and  acceleration 
criteria  defined  in  tlm  Vehicle/Track 
Interaction  Safety  Limits  table  in 
§213.333.  Simulations  shall  also 
demonstrate  acceptable  vehicle  dynamic 
response  by  incrementally  increa.sing 


sjMMui  IVoiii  ‘).'i  m.j).h.  (115  ni.p.h.  if  a  parainotric  MCAT  simulations  for  cant  a  5  ni.p.h.  ovorspood  on  (Hass  (>  track) 

|)roviously  (pialifiod  vohiclo  typo  on  an  doficioncios  gnsitor  tlian  5  inches  and  and  a  value  of  curvature.  D,  that 

untested  route)  to  5  in.p.h.  above  the  not  more  than  5  inches.  Table  B  of  this  corresponds  to  TIO  m.p.h.  and  the 

proposed  inaximnm  operating  spcied  (in  apjxindix  |)rovides  the  amplitmh!  values  pro])o.sed  maximum  cant  deficimicv. 

5  in.p.h.  increments).  for  each  speiul  of  the  recpiired  The  second  .set  of  simulations  .shall  hi; 

(ii)  Part urhdl ion  wavainngth.  for  each  |)arametric  MdAT  simulations  for  cant  performed  at  150  m.p.h.  using  the  track 

speed,  a  set  of  three  .sijparate  MCIAT  deficiencies  greater  than  5  incluis.  Tin;  (Ha.ss  7  amplitude  valmis  in  table  5  or 

simulations  shall  he  performed,  fn  each  last  set  of  simulations  at  the  maxinmm  0.  as  apjiropriate  (i.e..  a  5  in.p.h. 

NU'.AT  simulation  for  the  perturbation  cant  deficimicy  shall  In;  perforimul  at  5  overspeed  on  (Hass  7  track)  and  a  value 

.segments  descrilMuf  in  paragra|)hs  in.p.h.  above  the  jiropo.sed  maximum  of  curvature.  I),  that  corresponds  to  125 

(h)(l  )(ii)  through  (vii)  and  paragraph  operating  speed  using  the  amplitudi!  in.p.h.  and  the  propo.sed  maximum  cant 

(t))(l)(ix)  of  this  apjiendix.  every  values  in  table  5  or  0  of  this  appendix.  deficiency. 

|)ertnrhation  shall  have  the  .same  as  approjniate.  that  correspond  to  the  (Cl)  For  vehicle  tvjies  being  (lualified 

wavelength.  The  following  three  ])roposed  maximum  operating  speed  for  track  (Hass  t)  speeds,  three  additional 

wavelengths.  K.  shall  he  used;  51.  t)2.  and  cant  deficiency,  luir  these  sets  of  simulations  shall  he  ])erformed. 

and  124  feet.  The  hunting  jierturhation  simulations,  the  value  of  curvature.  D.  The  first  set  of  simulations  shall  he 

.segment  described  in  paragra|)h  (h)(l)(i)  shall  correspond  to  the  propo.siid  performed  at  115  m.p.h.  using  the  track 

of  this  ajipendix  has  a  fixetl  wavelength,  maximum  operating  speed  and  cant  (Ha.ss  B  amplitude  values  in  table  5  or 

A.  of  10  feet,  and  the  .short  warp  deficiency.  For  (pialification  of  vehicle  B  of  this  aj)pendix.  as  ajj])roj)riate  (i.e.. 

|)erturhation  segment  described  in  types  at  speeds  greater  than  track  (Hass  a  5  m.p.h.  oversjjeed  on  (Ha.ss  B  track) 

paragraph  (1))(1  )(viii)  of  this  ajjjiendix  (>  speeds,  the  following  additional  and  a  value  of  curvature.  D.  that 

lias  a  fixetl  wavelength.  A.  of  20  feet.  simulations  shall  he  jierformed;  corresponds  to  110  m.ji.h.  and  the 

(iii)  Track  cnn'otiirc.  For  each  speed.  (A)  For  vehicle  ty|)es  being  (|ualified  proposed  maximum  cant  deficiency. 

a  range  of  curvatures  shall  he  used  to  for  track  (Hass  7  speeds,  one  ailditional  The  second  set  of  simulations  shall  he 

jiroduce  cant  deficiency  conditions  set  of  simulations  shall  he  jierformed  at  jierformed  at  150  m.ji.h.  using  the  track 

ranging  from  greater  than  5  inches  uji  to  115  m.ji.h.  using  the  track  (Hass  B  Cla.ss  7  amjilitude  values  in  table  5  or 

the  maximum  intended  for  (jualification  amjilitude  values  in  table  5  or  B  of  this  (i.  as  ajijirojiriate  (i.e..  a  5  m.ji.h. 

(in  1  inch  increments).  The  value  of  ajijiendix.  as  ajijirojiriate  (i.e..  a  5  m.ji.h.  oversjieed  on  (Hass  7  track)  and  a  value 

curvature.  D.  shall  he  determined  using  oversjieed  on  (Ha.ss  (i  track)  and  a  value  of  curvature.  1).  that  corresjionds  to  125 

the  eejuation  defined  in  jiaragrajih  (h)(5)  of  curvature.  D.  that  corresjionds  to  110  m.ji.h.  and  the  jirojiosed  maximum  cant 

of  this  ajijiimdix.  Fach  curve  shall  m.ji.h.  and  the  jirojiosed  maximum  cant  deficienev.  H'he  third  set  of  simulations 

incinde  rejire.sentations  of  the  MdAT  deficiency.  shall  he  jierformed  at  1B5  m.ji.h.  using 

segments  de.scrihed  in  jiaragrajihs  (H)  I'Hir  vehicle  tyjies  being  (jualified  the  track  (Hass  H  amjilitude  values  in 

(h)(l  )(i)  through  (ix)  of  this  ajijiendix.  as  for  track  (Hass  0  sjieeds.  two  additional  table  5  or  (i.  as  ajijirojiriate  (i.e..  a  5 

ajijirojiriate.  and  have  a  fixed  set  of  simulations  shall  he  jierformed.  m.ji.h.  oversjieed  on  (Ha.ss  H  track)  and 

sujierelevation  ofB  inches.  The  first  set  of  simulations  shall  lie  a  value  of  curvature.  D.  that  corresjionds 

(iv)  Amplitude  luirmnciers.  Table  5  of  jierformed  at  115  m.ji.h.  using  the  track  to  KU)  m.ji.h.  and  the  jirojiosed 

this  ajijiendix  jirovides  the  amjilitude  (Hass  (i  amjilitude  values  in  table  5  or  maximum  cant  deficiency, 

values  for  each  sjieed  of  the  reejuired  B  of  this  ajijiendix.  as  ajijirojiriate  (i.e..  billing  code  4910-06-P 
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Table  5  of  Appendix  D  to  Part  213 


Track  Classes  6  through  9  Amplitude  Parameters  (in  inches) 
for  MCAT  Simulations  on  Curved  Track  with  Cant  lleflciency  >  3  and  <  5  Inches 


■llWIlWliff 


d  (m  p  h  ) 


Max  Simulation  Speed  (m  p.h  ) 


MCAT  Segments  1 

1  Parameter  1 

1  Segment  Description 

Class  6  i  Class  7  Class  8  Class  9 


110 


Seqment  Description 


ib)(1)(i)  ' _ 

(bKIKii) 


(b)(1)(iii) 


Wavelength  X  =  124ft 


^2 

0.500 

0.500 

0  500 

0.250 

33 

0  750 

0  750 

0750 

0750 

3a 

1  000 

0.875 

0  500 

0.500 

85 

1  250 

1  000 

0750 

0.750 

0  500 

0  250 

0000 

0.000 

a? 

0  833 

0667 

0  500 

0.500 

aa 

0083 

0000 

0000 

0.000 

as 

1  250 

1  000 

0  875 

0625 

1  500 

1.250 

1  250 

1.000 

an 

0  000 

0  000 

0000 

0000 

ai3 

1  000 

0  833 

0.833 

0667 

0^500 

0  250 

0500 

0  375 

0  625 

0  500 

0375 

0250 

0417 

0  333 

0.167 

0083 

0.750 

0750 

1  000 

1  000 

0  000 

0000 

0667 

0.667 

1 000 

1 000 

0.250 

0250 

1.000 

0  875 

1  250 

1  000 

1  000 

0.750 

0.833 

0667 

0  583 

0417 

1.250 

1  000 

1  500 

1  250 

0.000 

0  000 

1.000 

0  833 

Forcurves<l  deiirec 


0.375  for  F:„>7’' 


(4)  Vehicle  perfoniKince  on  cun  ed 
track  (Hasses  1  throai’h  5  at  high  cant 
deficiency.  For  niaxiimim  voliich; 
s|)(!(;d.s  corrosponding  to  track  (das.sos  1 
through  5,  the;  MCIAT  soginoiits 
do.scrihcd  in  ])aragra])lis  (l))(l)(ii) 
througli  (ix)  of  this  a|)p(;ndix  shall  ho 
iisod  to  assess  vehicle  performance  on 


curved  track  if  the  jiroposed  maximum 
cant  deficiency  is  greater  than  (i  inches. 
A  parametric  matrix  of  MC.AT 
simulations  shall  he  jierformed  using 
the  following  range  of  conditions: 

(i)  Vehicle  s})eed.  Simulations  .shall 
demonstrate  that  at  uj)  to  .'i  m.p.h.  above 
the  propo.sed  maximum  ojierating 


s])eed.  the  vehicle  shall  not  exceed  the 
wheel/rail  force  and  acceleration  criteria 
defined  in  the  Vehicle/Track  Interaction 
Safety  Idmits  table  in  4?  21 3.333. 
Simulations  shall  also  demonstrate 
acceptable  vehicle  dynamic:  response  at 
m.p.h.  above  the  jiroiiosed  maximum 
operating  speed. 


■t.  ■ 
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(ii)  Pi^vtuvbalion  Wdvalength.  For  each 
sj)(H!d,  a  set  of  two  .separate  MCAT 
simulations  shall  he  performed.  In  each 
MCA!'  simulation  for  the  ])erturhation 
s(!ginents  de.scrihed  in  ])aragraphs 
(h)(l](ii)  through  (vii)  and  ])aragraph 
(h)(l)(ix)  of  this  appcMidix,  every 
j)ertnrhation  shall  have  the  .same 
wavndength.  The  following  two 
wavelengths.  X.  shall  he  us(;d:  31  and  82 
leet.  The  short  warj)  pertnrhation 
,s(;gment  descrihed  in  ])aragrai)h 


(h)(l)(viii)  of  this  appendix  has  a  fixed 
wavelength,  A,  of  20  feet. 

(iii)  Track  curvature.  Fora  spe(!d 
corresjjonding  to  .'5  in.]).h.  above  the 
pro])osed  maxinmin  operating  speed,  a 
range  of  curvatures  shall  he  used  to 
produce  cant  defici(!ncy  conditions 
ranging  from  0  inches  up  to  the 
maxinmiu  intended  for  (lualification  (in 
1  inch  increnumts).  The  value  of 
curvature,  D.  shall  he  detcainined  using 
the  ecpiation  in  |)aragraph  (h)(3)  of  this 


appendix.  Each  curve  shall  contain  tlu; 
MCAT  segments  d(!.scrihed  in 
|)aragra])hs  (h)(l)(ii)  through  (ix)  of  this 
aj)pendix  and  have  a  fixed 
superelevation  of  0  inches. 

(iv)  Amplitude  parameters.  Table  7  of 
this  ap|)endix  provides  the  amplitude 
values  for  the  MCiA'F  .segments 
de.scrilied  in  paragraphs  (h)(l)(ii) 
throngii  (ix)  of  this  appendix  for  each 
speed  of  the  nupiired  parametric  MCAT 
simulations. 


Table  7  of  Appendix  I)  to  Part  213 
Track  Class  1  through  5  Amplitude  Parameters  (in  inches) 
for  MCAT  Simulations  on  Curved  Track  with  Cant  Deficiency  >  6  Inches 


Max  Operating  Speed  (m.p.h 


Max  Simulation  Speed  (m  p.h.; 


MCAT  Segments 


Huntin 


Gaqe  Narrowin 


Gage  Widenin 


Repeated  Surface 
Repeated  Alinement 


Single  Surface 


Single  Alinement 


Short  Warp 


Combined  Perturbation 


Wavelength  A.  =  10ft 


Wavelength  X  =  20ft 


Wavelength  X  =  31ft 


Wavelength  X  =  62ft 


_ Gage  56.5" 

Class  2  i  Class  3  T 


Segment  Description 


Amplitude  Parameters  (inches) 


0  500 

0  500 

0750 

0  500 

0.000 

0.500 

0  333 

0000 

0000 

1  000 

1.000 

1  000 

1  000 

0  000 

0.000 

0.667 

0667 

1.250 

1  250 

0  500 

0  500 

1  250 

1.250 

0.875 

0.625 

1.250 

1  250 

0.875 

0625 

0000 

0.000 

0375 

0.125 

0833 

0.833 

0  583 

0417 

0000 

0000 

0  083 

0  000 

1.750 

1.750 

1  250 

1  000 

1.750 

1.750 

1  250 

1  000 

tmmm 

0  000 

If— 

_ Gage  57.0" 

Class  2  I  Class  3  I 


20  1 

I  35 

1  65 

1  85 

1  95 

Segment  Description 


Amplitude  Parameters  (inches) 


■DESSII 

0.750 

0.750 

1  250 

1  250 

1  250 

1  250 

0.500 

0  500 

0833 

0.333 

0  083 

0  383 

1  750 

1.750 

1  750 

1  750 

0000 

0  300 

1  167 

1.167 

0  500 

0  500 

0  500 

0  500 

0750 

0  500 

0750 

0.500 

0250 

0  000 

0.500 

0.333 

0  000 

0.000 

1  000 

1.000 

Hl^9i 

0  000 

0000 

0.667 

0  667 

BILLING  CODE  4910-06-C 

PART  238— [AMENDED] 

■  28.  The  authority  citation  for  p.irt  238 
is  rovi.sod  to  road  as  follows; 

Aiilliority:  49  ll..S.(:.  2010.3,  20107.  20133. 
20141. 20302-20303,  20300.  20701-20702. 


21301-21302.  21304:  28  2401,  iiolo; 

and  49  CI  K  1.89. 

Subpart  C — Specific  Requirements  for 
Tier  I  Passenger  Equipment 

■  27.  Section  238.227  is  rttvisod  to  road 
as  follows: 


§238.227  Suspension  system. 

On  or  after  Novomhttr  8,  1999— 

(a)  All  pas.songor  (tfpiipmont  shall 
exhibit  freedom  from  truck  hunting  at 
all  operating  sjieeds.  If  truck  hunting 
does  occur,  a  railroad  shall  immediately 
take  appropriate  action  to  jirevent 
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(liirailinont.  Truck  luinling  is  defined  in 
§213.333  of  this  chaj)ler. 

(h)  Nothing  in  this  section  shall  affect 
the  re(|uii(!inents  of  the  Track  .Safety 
.Standards  in  j)art  213  of  this  chaptiM’  as 
they  apply  to  passenger  e(|nipinent  as 
providcid  in  that  part.  In  iiarticular — 

(1)  Pr(‘-ivv(miw  san  ica  qualificution. 
All  pa.ssenger  (H|uipin(;nt  intended  for 
service  at  sj)(!eds  greater  than  90  in])h  or 
at  any  curving  speed  producing  more 
than  .1  inches  of  cant  deluaency  shall 
demonstrate  safe  operation  during  pre- 
nivenue  service  (jualification  in 
ac«:ordance  with  §213.34.5  of  this 
chaj)ter  and  is  subject  to  the 
r(!(|nirements  of  either  §21 3. .57  or 
§213.329  of  this  chapter,  as  appropriate. 

(2)  liavanue  opvniiinn.  All 

pas.senger  ecpiipment  intended  for 
service  at  s|)e(!ds  greater  than  90  m])li  or 
at  any  curving  sjjeed  producing  more 
than  .5  inches  of  cant  dtdicimicv  is 
subject  to  the  nujuirements  of  §  213.333 
of  this  chapter  and  either  §  213.57  or 
§213.329  of  this  chapter,  as  ap])ro])riate. 

Subpart  E — Specific  Requirements  for 
Tier  II  Passenger  Equipment 

■  28.  .S(!ction  238.427  is  ammuled  hv 
revising  paragraphs  (a)(2).  (h).  and  (c). 


and  by  removing  paragraj))!  (d)  to  read 
as  follows: 

§238.427  Suspension  system. 

(a) *  *  * 

(2)  All  passenger  (upiipment  shall 
meet  the  safety  performance  standards 
for  susptmsion  svstcans  contained  in 
l)art  213  of  this  chapter,  or  alternative 
standards  providing  at  least  (Hpuvahmt 
safety  if  approved  by  FRA  under  tlu! 
])rovisions  of  §  238.21 .  In  particular — 

(i)  /^/•c-rei’c/juc  .se/  v'/ce  (jiidlificdtion. 
All  pas.senger  e(]ui])ment  shall 
demon.strate  safe  oj)eration  during  pn;- 
revenne  service  (pialification  in 
accordance  with  §213.345  of  this 
chajjter  and  is  subject  to  the 
nHpiirements  of  §  21 3.329  of  this 
cha])ter. 

(ii)  HdVdddd  sdi  vicd  opdnition.  y\ll 
pa.ssenger  etpiipment  in  service  is 
subject  to  the  rerpiireiiKmts  of 
§§213.329  and  213.333  of  this  cha])ter. 

(b)  (Mi’Uody  dccdUu'dtion.  A  passeng(;r 
car  shall  iu)t  operate  under  conditions 
that  result  in  a  .steady-stat(;  lateral 
acceleration  greater  than  0.1 5g,  as 
measunul  ])arallel  tf)  the  c:ar  floor  inside 
the  passeng(!r  com]):utment.  Additional 


carbody  acceleration  limits  an;  specified 
in  §213.333  of  this  chapter. 

(c:)  Ti'dck  (luditidg)  dccdldratiod.  Each 
truck  shall  be  e(iuipi)ed  with  a 
permanently  installed  lateral 
accelerometer  mountcid  on  the  truck 
frame.  If  truck  hunting  is  detected,  the 
train  monitoring  system  shall  ])rovide 
an  alarm  to  the  locc)motive  engineer, 
and  the  train  shall  be  slowed  to  a  sptnul 
at  least  5  m])h  less  than  the  speed  at 
which  the  truck  hunting  stopped.  Truck 
hunting  is  defined  in  §213.333  of  this 
cha])ter. 

■  29.  Section  238.428  is  added  to  read 
as  follows: 

§238.428  Overheat  sensors. 

Overluiat  sensors  for  each  wheelset 
journal  bearing  shall  be  provichul.  The 
sen.sors  may  be  placed  either  onboard 
the  e{jnij)ment  or  at  reasonable  intervals 
along  the  railroad's  right-of-wav. 

■  30.  Apj)endix  A  to  ])art  238  is 
amendecl  by  adding  the  entry  for  new 
§238.428  in  numerical  order  to  read  as 
follows: 

Appendix  A  to  Part  238 — Schedule  of 
f.’ivil  Penalties  '  - 


Section  Violation  Willful  violation 

SUBPART  E— SPECIFIC  REQUIREMENTS  FOR  TIER  II  PASSENGER  EQUIPMENT: 


238.428  Overheat  sensors 


2,500  5,000 


Appendix  to  Part  238  [Removed  and 
Reserved! 

■  31.  Appendix  ('.  to  part  238  is  removed 
and  reserved. 


'  A  piMially  inav  lx;  ass(!ss(Hl  a^ain.sl  an  iiuiividuai 
(iiilv  lor  a  willtui  \  iolalion.  (aau!rallv  \vli(!ii  two  or 
moil!  violations  olTliiisi!  ni};iilations  arci  discovorod 
with  n‘s|)i!(:t  to  a  siii^h!  unit  ol  |)ass(!n^(!r  (Hiuipmunt 
that  is  pia(:(!d  or  (:ontinii(!d  in  survic.i!  Iiv  a  railroad, 
tiu!  appro))riatc  pi!nalti(!s  .s(!t  forth  ahovi!  am 
a»”m”at(!d  up  to  a  inaxinnnn  of  $lfi. 111)11  |i(!r  dav. 
Howovnr.  faihiri!  to  purforni.  with  mspiict  to  a 
particular  unit  of  pass(!n<>iir  i!(|uipm>!nt.  any  of  tiu! 
inspections  and  t(!sts  r(!(|uir(!d  under  suhparts  I)  and 
!'■  of  this  part  will  he  treati!d  as  a  violation  s(!parate 
and  distinct  from,  and  in  addition  to.  anv 
suhstaiitivi!  violatixe  conditions  found  on  that  unit 
of  passenger  e(|uipm(!nt.  Mor(!over.  the 
.\dministrator  reserves  the  rifiht  to  assess  a  penalty 
of  up  to  .S1l).a.l)l)ll  for  anv  violation  where 
cinaimstances  warrant.  .See  40  ( I’K  jiart  200. 
app(!ndix  A. 

Failure  to  observe!  anv  condition  for  mov(!nu!nt  of 
def(x:tive  (!(|uipm(!nt  set  forth  in  S2;iH.17  will 


Issitcd  in  Washiiiglmi.  DC.  on  Folniiurv  2.5. 
201  ;f. 

loseph  (.].  S/.alio, 

Adniinistnilor. 

|FK  Hoc.  201.'i-()4(i70  Filed  :t-12-i:i:  «:4.S  am| 
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d(!priv(!  the  railroad  of  thi!  I)i!nefil  of  Ihi!  movem<!nl- 
for-r(!|>air  provision  and  maki!  ihi!  railroad  and  anv 
responsihli!  individuals  liable  for  p(!nall\  undiM'  the 
particular  r(!}^ulatory  seclion(s)  concernine  llu! 
suhslanlivi!  <l(!fecl(s)  present  on  Ihi!  unit  of 
|)assenf;(!r  e(|uipment  at  Ihi!  linu!  of  mov(!m(!nl. 

Failuri!  to  oh.s(!rv(!  anv  condition  for  the 
mov(!m(!nl  of  passiinHi!)-  e(|ui|)nu!nl  containing 
delectivi!  sidetv  a|)pliances.  olh(!r  than  power 
brakes.  s(!l  forth  in  ?i2HH.17((!)  will  d(!priv(!  Ilu! 
railroad  of  the  movemenl-for-repair  provision  and 
maki!  the  railroad  and  anv  responsible  individuals 
liahli!  for  penally  under  the  particular  ri!eulalorv 
seclion(s)  contained  in  jiarl  2;<1  of  this  chapter  or 
fj2:tii.42()  conc:(!rnin<!  the  suhslanlivi!  d(!fc!clive 
condition. 

The  penalties  lisl(!d  for  failuii!  to  |i(!rform  the 
exterior  and  inl(!rior  mechanical  inspections  and 
tests  re(|idred  und(!r  t?  2.'tK..'tl):t  and  2:ifi.:H).'>  mav  he 


assessed  lor  eai  h  unit  of  passenf;(!r  e(|uipmenl 
contained  in  a  train  that  is  not  prop(!rly  inspected. 
\Vh(!reas.  Ihi!  penalties  listed  for  failure  to  perform 
the  hiake  inspections  and  tests  under  §  2:t}{.. if  :t 
Ihrouj’h  S  2.'ttt.:tli)  mav  he  assessed  for  each  train 
that  is  not  pro|)erlv  inspected. 

-The  penallv  schedule  uses  section  numbers 
fi'oin  40  CI'K  |)art  2:t}(.  If  more  than  one  item  is 
listed  as  a  I  vpe  of  violation  of  a  f^iven  section,  each 
item  is  also  desif>naled  hv  a  "iienallv  code."  which 
is  used  to  facilitate  assessment  of  civil  penalties, 
and  which  mav  or  may  not  correspond  to  anv 
suhseclion  desif^nalion(s).  For  convenience.  |)enaltv 
citations  will  cite  the  CFK  section  and  the  penallv 
code,  if  anv.  FKA  reserves  the  rif>ht.  should 
litigation  hec.ome  necessarv.  to  suhslilute  in  its 
complaint  theCFK  citation  in  place  of  the 
comhined  CFK  and  |ienallv  code  citation,  should 
they  differ. 
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Title  3 —  Kxecutive  Order  13637  of  March  6,  2013 

The  President  Administration  of  Reformed  Export  Controls 


By  tlie  autliority  vested  in  me  as  President  by  the  (kmstitulion  and  the 
laws  of  the  United  States  of  America,  including  the  Arms  Export  C'.ontrol 
Act,  as  amended  (22  IJ.S.C].  2751  e/  seq.)  (the  “Act"),  and  section  301 
of  title  3,  United  States  (]ode,  it  is  hereby  ordered  as  follows: 

Section  1.  Delegation  of  Functions.  The  following  functions  conferred  upon 
the  President  by  the  Act,  and  related  laws,  are  delegated  as  follows; 

(a)  Those  under  section  3  of  the  Act  (22  U.S,C.  2753),  with  the  exception 
of  subsections  (a)(1),  (h),  (c)(3),  (c)(4),  and  (f)  (22  U.S.C.  2753(a)(1),  (h), 

(c) (3),  (c)(4),  and  (f)),  to  the  Secretary  of  Stale.  The  Secretary  of  State, 
in  the  implementation  of  the  delegated  functions  under  sections  3(a)  and 

(d)  of  the  Act  (22  U.S.C,  2753(a)  and  (d)),  is  authorized  to  find,  in  the 
case  of  a  jiroposed  transfer  of  a  defense  article  or  related  training  or  other 
defense  service  by  a  foreign  country  or  international  organization  not  other¬ 
wise  eligible  under  section  3(a)(1)  of  the  Act  (22  U.S.C.  2753(a)(1)),  whether 
the  proposed  transfer  will  strengthen  the  security  of  the  United  States  and 
promote  world  peace. 

(h)  Those  under  section  5  (22  U.S.(^,.  2755)  to  the  Secretary  of  State. 

(c)  Those  under  section  21  of  the  Act  (22  U.S.C^.  2761),  with  the  exception 
of  th(!  last  s(!ntence  of  subsection  (d)  and  all  of  suh.section  (i)  (22  U.S.CL 
2761(d)  and  (i)),  to  the  Secretary  of  Defense. 

(d)  Those  under  sections  22(a).  29.  30.  and  30A  of  the  Act  (22  U.S.Ci. 
2762(a),  2769,  2770,  and  2770a)  to  the  Secretary  of  Defense. 

(e)  Those  under  section  23  of  the  Act  (22  U.S.Ci.  2763),  and  under  section 
7069  of  the  Department  of  Stale,  Foreign  Operations,  and  Related  Programs 
Appropriations  Act,  2012  (Public  Law  112—74,  Division  1)  and  any  sid)se- 
quently  enacted  provision  of  law  that  is  the  .same  or  substantially  the  same, 
to  the  Secretary  of  Defense  to  he  exercised  in  consultation  with  the  Secretary 
of  State  and.  other  than  the  last  sentence  of  section  23(a)  (22  U.S.CL  2763(a)j. 
in  consultation  with  the  Secretary  of  the  Treasury,  except  that  the  President 
shall  determine  any  rate  of  interest  to  he  charged  that  is  less  than  the 
market  rate  of  inlercxst. 

(f)  Those  under  sections  24  and  27  of  the  Act  (22  U.S.C.  2764  and  2767) 
to  the  Secretary  of  Defense.  The  Secretary  of  Defense  shall  consult  with 
the  Secretary  of  State  and  the  Secretary  of  the  'I'reasury  in  implementing 
the  delcigated  functions  under  section  24  (22  U.S.Ci.  2764)  and  with  the 
Secretary  of  Slate  in  implementing  the  delcigated  functions  unclear  .scjction 
27  (22  U.S.C.  2767). 

(g)  Those  undcu'  section  25  of  the  Act  (22  U.S.C.  2765)  to  the  Secretary 
of  Stale.  The  Secretary  of  Defense  shall  a.ssist  the  Secrcitary  of  State  in 
the  |)rej)aration  of  malc^rials  for  jjrcisentation  to  the  (Congress  under  that 
section. 

(h)  Those  under  section  34  of  the  y\ct  (22  U.S.C>.  2774)  to  the  Secretary 
of  State.  To  the  extent  the  standards  and  criteria  for  credit  and  guaranty 
transactions  are  based  upon  national  security  or  financial  policies,  the  Sec¬ 
retary  of  State  shall  obtain  the  prior  concurrence  of  the  Secretary  of  Defense 
and  the  Secretary  of  the  Treasury,  respectively. 
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or  n.,,  a..  (22  U.s.c;.  277,.(a))  ,1.0  ,S00,-0,a,y 

(j)  'riiDSO  under  muorocuK.y  ^as 

and  (b)(1)),  except  y  s  T  ''’77(i(l))(l))>  to  the  Secretary  ol 

provicied  by  subsection  ‘Yp;  pLloJentation  oC  the  delegated 

Deiense.  'I'lie  Secretaiy  ol  c  .  .  ..  \  ^  277B(a)  and  (b)(1)). 

Innctions  under  sections  .Ib  a)  an  (  )(  (  ^  p,  those  functions 

shall  consult  with  the  (B)).  the  Sec.retary 

00^  "u,  n'i.-00U.,-  ol  H,..  omc  m  Mana«on.on, 

,y  Thoso  undo,-  sooHon  m'™l  umt  Sul.nfd.H.)  ' .n<l 

u:T;TX'\“V(’S''a^.(-. I'D)  "> 

,1)  Thoso  undo..  soCion  ddUKD  of  fho  An,  (22  U.S.C.  277d(0(l))  .o  Uu. 

SecretaryofDeten.se.  , ,  c  n  '>77rfnf9l 

(m)  'Fbose  under  sections  3B(f)(2)  and  dlCD  of  the  Act  (22  . 

and  (0(3))  to  the  Secretary  ol  State. 

(n)  'I'hose  under  section  33  of  the  Act  (22  U.S.C,.  2778)  to. 

li)  ,1.0  soo,ouu.y  of  sudo,  oxoo,„  us 

Designations,  i^cdviding  changes  in  ^  cxinsidered  as  defense  arlicdes 

of  don.s  m-  0u,08O,.,0S  o  I',, son, ion  2»  (22  U.S.C. 

iind  dofonso  soi-vioos  .sul>|oi.l  lo  i.x)  c, Uoloiise.  ■file  aullioi'ily 
277!,)  .shall  hnvo  Iho  o.ouou,.,ouoo  ol  "  s  a  , Lhed  oxporl  eondi- 

. 

-n  iM  !h.>  extent  they  relate  to  the  control  ol  the 
(ii)  the  Attorney  C.enend,  to  lh(.  ext  .  a.ap.xse  services.  In  carrying 

permanent  import  ol  deiense  ai  ic  e.  .  ^  Pv  the  views 

1„„  „„ol,  funclious,  the  .firrit  ,u  tor  Id  >«,er,ial 

of  ,he  Seerolary  ol  Slide  on  nia  e.a  ‘  |  *1;,  Oesinnalions,  inelnding 

soonrily  L'tio  Altomev  Ce.ioral  of  itoiiis  or  ealoRorieu 

changes  in  designa  ions,  h>  -  j  j- ;  articles  and  defense  services 
of  items  that  shall  he  consideied  as  "a  '  /  "cti^  38  of  the  Act  (22 

£:ir“=l;5lE'i-= 

(amnnerce;  and  .  f 

(iii)  „,o  Dopurtmen,  of  Slate  for  lire 

persons  who  oonirolled  either  for  purposes  ol 

::;p1;rtttte!  ltM».tr.onlc;f  State  or  lor  purposes  of  permanent  unport 

by  the  Department  ol  justice.  ^  277d(h))  to  the  Secretary 

o/sia^^  i-th^tr’s  titui:itus;  Y  of  -to  sMis;;" 

;'\te  tt.tta;T.t';,l')t:ptt,t:ur  regulathurs  to  sales  nratle  u.rdor 

UtionUoflhoAel(22U.S.C.27li-2). 

At:t:nt;;tn''and  ■  Itfltr Smdty  tu  td'  ftu,  ^uldt  UnAod- 

132)  (22  u.s.c.  2781),  to  the  Secretary  ol  State. 
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(r)  'I’hose  under  sections  42(c)  and  (f)  of  the  Act  (22  IJ.S.C.  2791(c)  and 
(0)  to  tlie  Secretary  oi’  Defense.  The  Secretary  of  Defense  shall  obtain  the 
concurrence  of  the  Secndary  of  State  and  the  Secretary  of  (Commerce  on 
anv  determination  considered  under  the  authoritv  of  .section  42(c)  of  the 
Act  (22  U.S.C.  2791(c)). 

(s)  Those  under  section  .S2(l))  of  tin;  Act  (22  IJ.S.C.  279.50(1)))  to  the 
Secretary  of  Defense. 

(t)  Those  under  sections  01  and  02(a)  of  the  Act  (22  IJ.S.C.  2790  and 
2790a(a))  to  the  Secretary  of  Defense. 

(u)  Those  under  section  2(1))(0)  of  the  Export-Import  Bank  Act  of  1945, 
as  amended  (12  U.S.C.  035(1))(0))  to  the  Secretary  of  .State. 

Sec.  2.  Coordination,  (a)  In  addition  to  the  specific  provisions  of  section 
1  of  this  order,  the  Secretary  of  State  and  the  Secretary  of  Defense,  in 
carrying  out  the  functions  delegated  to  them  under  this  order,  shall  consult 
with  each  other  and  with  the  heads  of  other  executive  departments  and 
agencies  on  matters  pertaining  to  their  responsibilities. 

(b)  Under  the  direction  of  the  President  and  in  accordance  with  section 
2(b)  of  the  Act  (22  U.S.C.  2752(b)),  the  Secretary  of  State,  taking  into  account 
other  United  States  activities  abroad,  sball  be  responsible  for  the  continuous 
supervision  and  general  direction  of  sales  and  exports  under  the  Act,  includ¬ 
ing  the  negotiation,  conclusion,  and  termination  of  international  agreements, 
and  determining  whether  there  shall  be  a  sale  to  a  country  and  the  amount 
thereof,  and  whether  there  shall  be  delivery  or  other  performance  under 
such  sale  or  ex])ort,  to  the  end  that  sales  and  exports  are  integrated  with 
other  United  States  activities  and  the  foreign  policy  of  the  United  States 
is  best  served  thereby. 

Sec.  3.  Allocation  of  Funds.  Funds  appropriated  to  tbe  President  for  carrying 
out  tbe  Act  sball  be  deemed  to  be  allocated  to  the  .Secretary  of  Defense 
without  any  further  action  of  the  President. 

Sec.  4.  Revocation.  Executive  Order  11958  of  january  18.  1977,  as  amended, 
is  revoked;  excejit  that,  to  the  extent  consistent  with  this  order,  all  determina¬ 
tions.  authorizations,  regulations,  rulings,  certificates,  orders,  directives,  con¬ 
tracts.  agreements,  and  other  actions  made,  issued,  taken,  or  entered  into 
under  the  provisions  of  Executive  Order  11958,  as  amended,  and  not  revoked, 
superseded,  or  otherwise  made  inapplicable,  shall  continue  in  full  force 
and  effect  until  amended,  modified,  or  terminated  by  appropriate  authority. 

Sec.  5.  Delegation  of  Functions  under  the  International  Einergencv  Economic 
Powers  Act.  Executive  Order  13222  of  August  17,  2001,  is  amended  as 
follows: 

(a)  Redesignate  section  4  as  section  0. 

(b)  Insert  the  following  new  sections  4  and  5  after  section  3:  “Sec.  4. 
The  Secretary  of  Oommerce  shall,  to  the  extent  required  as  a  matter  of 
statute  or  regulation,  establish  appropriate  procedures  for  when  (Congress 
is  to  be  notified  of  the  export  of  firearms  that  are  subject  to  tbe  jurisdiction 
of  the  Department  of  Uominerce  untler  the  Export  Administration  Regulations 
and  that  are  controlled  for  purposes  of  permanent  import  by  tbe  Attorney 
Ueneral  under  section  38(a)  of  tbe  Arms  Export  Uontrol  Act  (22  U..S.U. 
2778(a))  and  appropriate  procedures  for  wben  Uongress  is  to  be  notified 
of  the  export  of  Major  Defense  Equipment  controlled  for  purposes  of  perma¬ 
nent  export  under  the  jurisdiction  of  the  De])art)nent  of  Uominerce. 

Sec.  5.  (a)  The  .Secretary  of  State  is  hereby  authorized  to  take  such  actions 
and  to  employ  those  jiowers  granted  to  the  President  by  the  Act  as  may 
be  necessary  to  license  or  otherwise  ajiprove  the  export,  reex|)ort,  or  transfer 
of  items  subject  to  the  jurisdiction  of  the  Department  of  Uominerce  as  agreed 
to  by  the  .Secretary  of  .State  and  the  .Secretary  of  Uominerce. 

(b)  Notwithstanding  subsection  (a)  of  this  setdion,  items  licensed  or  other¬ 
wise  approved  by  tbe  .Secretary  of  .State  pursuant  to  this  section  remain 
subjecd  to  the  jurisdiction  of  the  Department  of  t^ommerce.” 
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Sec.  (i.  General  Provisions,  (a)  Nothing  in  lliis  ord(!r  shall  ho  constriiod 
to  imj)air  or  olhorvviso  alToct; 

(i)  tlu?  authority  granted  hy  law  to  an  agency,  or  tin?  head  tlKinu)!;  or 


(ii)  the  functions  of  the  Dinictor  of  thl^  Office  of  ManagcMnent  and  Budg(;t 
ixdating  to  hudg(itary.  administrative,  or  legislative  jiroposals. 

(h)  This  order  shall  he  iinpleinented  consistent  with  ai)plicahle  law  and 
suhjcict  to  the  availahility  of  a|ipropriations. 


(c)  'I'his  order  is  not  intended  to.  and  does  not.  cr(!ate  any  right  or  hemefit. 
suhstantive  or  procedural,  (ndbrciiahh;  at  law  or  in  (icjuity  hy  any  iiarty 
against  the  United  States,  its  departments,  agencies,  or  entities,  its  officers, 
employees,  or  agcmts.  or  any  other  person. 


rHE  WHITE  HOUSE. 
\Vashin<>lon,  March  H,  2013. 


|1K  Doc.  2(n:{-().".!)li7 
riled  1  mf)  am) 


Reader  Aids 


F«!(l»!ral  Rcif’isler 
Vol.  7H,  No.  40 
\V(!(ln(;s(l<iv.  March  13,  20 1.3 


1 


CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  MARCH 


Federal  Register/Code  of  Federal  Regulations 
(haioral  Inlbrmalion.  indoxiis  and  oilier  lindin<>  202-741-6000 
aids 

Laws  741-6000 

Presidential  Documents 

I'Aocutivd  orders  and  proclamations  741-6000 

The  United  States  Government  Manual  741-6000 

Other  Services 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Coinijilation 

Public  Laws  lljidate  Service  (numbers,  dates,  etc.) 

'I’TY  lor  the  deal-and-hard-ol-hearing 

ELECTRONIC  RESEARCH 

World  Wide  Web 

l•'nll  text  ol  the  dailv  Ibuleral  Register.  (d'’R  and  other  pnhlications 
is  located  at;  www.l’dsys.gov. 

I'’ederal  Register  inlormalion  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  (IPO  Access  are  located  at: 
www.olr.gov. 

E-mail 

l•l•nRK(;■|'()(;-L  (I’ederal  Register ‘I'able  of  Contents  LISTSLRV)  is 
an  open  e-mail  service  that  provides  snbscrihers  with  a  digital 
form  of  the  l•'ederal  Register 'I'ahle  of  Contents.  The  digital  form 
of  the  Federal  Register  'I'ahle  of  Contents  includes  HTML  and 
PHF  links  to  the  lull  text  of  each  document. 

To  join  or  leave,  go  to  htlp://li.stserv.acces.s.gpi).gov  and  select 
Onlina  ludiling  lisi  (irehivrs.  FKD1\FAVI'()(]-L.  join  or  laovo  Iho  list 
lor  f./mngf,'  .sf.*////ig.s);  then  follow  the  instructions. 

PENS  (Public  Law  Elef:lronic  Notification  Service)  is  an  e-mail 
.service  that  notifies  subscribers  of  recentlv  enacted  laws. 

To  subscribe,  go  to  http://li.stsi!rv.gsa.gov/ar(:hive.s/piihhnv.s-l.hlml 
and  select  loin  or  loava  lha  list  (or  ch<in<>(!  sattingsl:  then  follow 
the  instructions. 

FEI)RE(iTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 
respond  to  sjiecific  iiupiiries. 

Reference  questions.  Send  (piestions  and  comments  about  the 
Federal  Register  svstem  to;  ledreg.info@nara.gov 

The  Federal  Register  staff  cannot  interjiret  s|)ecific  doemnents  or 
regulations. 

Reminders.  Effective  |annary  1.  2()()‘).  the  Reminders.  in(;lnding 
Rules  (Joing  Into  Effe(;t  and  ('.omments  Due  Next  Week,  no  longer 
ap])ear  in  the  Reader  Aids  se(;tion  of  the  Federal  Register.  This 
information  (;an  he  found  online  at  htlp;/Avww. regnlations.gov. 

CFR  Che(;klist.  Effe(;live  lannarv  1.  2()l)‘).  the  (iFR  Che(;kbsl  no 
longer  ajijiears  in  the  Federal  Register.  This  information  (;an  he 
found  online  at  hlfp://l)ookstore.gpo.gov/. 

FEDERAL  REGISTER  PAGES  AND  DATE,  MARCH 


13771-13998 .  1 

13999-14154 .  4 

14155-14428 .  5 

14429-14634 .  6 

14635-14906 .  7 

14907-15276 .  8 

15277-15596 . 11 

15597-15868 . 12 

15869-16132 . 13 


741-6020 

741-6064 

741-6043 

741-6086 


At  the  end  of  ea(;h  month  the  ()ffi(;e  of  the  Federal  Register 
publishes  separatedy  a  List  of  CFR  Sticlions  Affe(;ted  (LSA).  whi(;h 
lists  parts  and  s(!(;tions  aHe(;t(!d  by  do(;mn(mts  ]nd)bshed  since 
llu!  rcivision  dale;  of  (xu;!)  title. 


3  CFR 


Proclamations: 

8933  . 14429 

8934  . 14431 

8935  . 14433 

8936  . 14435 

8937  . 14627 

8938  . 14629 

8939  . 14631 

Executive  Ordeis: 

1 1 958  (revoked  by  EO 

13637) . 16131 

13222  (amended  by 

EO  13637) . 16131 

13637 . 16131 

Administrative  Orders: 
Memorandum  of 

February  20,  2013 . 13997 

Notice  of  March  1, 


2013  (see  EO  13288 
of  3/6/2003;  EO 
13391  of  11/22/ 
2005;  EO  13469  of 


7/25/2008) . 14427 

Order  of  March  1 , 

2013 . 14633 

5  CFR 

2640 . 14437 

Proposed  Rules: 

850 . 14233 

6  CFR 

Proposed  Rules: 

5 . 15889 

7  CFR 

7 . 13771 

51 . 14907 

205 . 13776 

761  . 13999 

762  . 13999 

905 . 13777 

1230 . 14909 

Proposed  Rules: 

60 . 15645 

65 . 15645 

905 . 14236 


12  CFR 

998 . 15869 

1730 . 15869 

Proposed  Rules: 

234 . 14024 

14  CFR 

25 . 14005,  14007,  14155 

33 . 15597 

39 . 14158,  14160,  14162, 

14164,  14442,  14640,  14642, 
14644,  14647,  15277,  15279, 
15281,  15599,  15870,  15874 

71  . 14649,  14651,  14652. 

14653,  14909,  14911 

97 . 14009,  14010 

117 . 14166 

121 . 14166,  15876 

129 . 14912 

254 . 14913 

Proposed  Rules: 

25 . 13835 

39 . 14029,  14467,  14469, 

14719,  14722,  14726,  14729, 

14731,  14734,  14934,  15332, 

15335,  15655,  15658 

71  . 13843,  14031,  14032, 

14473,  14474,  14475,  14477, 

14478,  14479 

15  CFR 

744 . 14914 

Proposed  Rules: 

400 . 14238 

16  CFR 

1112 . 15836 

1118 . 15836 

Proposed  Rules: 

1500 . 15660 

17  CFR 

201 . 14179 

18  CFR 

11 . 15602 

38 . 14654 


9  CFR 

19  CFR 

417 . 

. 14635 

12 . 

. 14183 

424 . 

. 14636 

10  CFR 

20  CFR 

Proposed  Rules: 

1001 . 

. 15283 

170 . 

. 14880 

171 . 

. 148C0 

21  CFR 

429 . 

,.15653,  158C8 

73 . 

. 14664 

430 . 14467, 

14717,  15808, 

172 . 

. 14664 

15851 

173 . 

. 14664 

431 . 

. 14024 

176 . 

. 14664 

II 


Federal  Register /  Vol.  78,  No.  48 /  Wednesday,  March  18,  201 8 /Reader  Aids 


177 . 

. 14664 

178 . 

. 14664 

184 . 

. 14664 

189 . 

..14012,  14664 

510 . 

. 14667 

520 . 

. 14667 

522 . 

. 14667 

529 . 

. 14667 

558 . 

. 14667 

700 . 

. 14012 

890 . 

..14013,  14015 

Proposed  Rules: 
117 . 

. 15894 

33  CFR 

100 . 13811 

117  . 14185,  14444,  14446, 

15292,  15293,  15878,  15879 

165 . 13811,  14185,  14188, 

15293 

34  CFR 

Proposed  Rules: 

Ch.  Ill . 14480,  14483,  14947 

36  CFR 

7 . 14447,  14673 


23  CFR 

Proposed  Rules: 
771 . 

. 15925 

25  CFR 

11 . 

. 14017 

26  CFR 

48 . 

.15877,  15878 

Proposed  Rules: 

1 . 

. 15337 

57 . 

. 14034 

301 . 

.14939,  15337 

27  CFR 

Proposed  Rules: 

9 . 

. 14046 

28  CFR 

16 . 

. 14669 

29  CFR 

2520 . 

. 13781 

2560 . 

. 13797 

2571 . 

. 13797 

40  CFR 

52 . 14020, 

14450,  14681, 

55 . 

15296 
. 14917 

60 . 

. 14457 

63 . 

. 14457 

80 . 

. 14190 

136 . 

. 14457 

180 . 

..14461,  15880 

271 . 

. 15299 

Proposed  Rules: 
52 . 

.15664,  15895 

147 . 

. 14951 

180 . 

. 14487 

271 . 

. 15338 

372 . 

.14241,  15913 

42  CFR 

412 . 

.14689,  15882 

413 . 

. 15882 

424 . 

. 15882 

476 . 

. 15882 

44  CFR 

64 . 

. 14694 

67 . 

.14697,  14700 

Proposed  Rules: 

67 . 

.14737,  14738 

201 . 

. 13844 

204 . 

. 14740 

45  CFR 

153 . 

.15410,  15541 

155 . 

. 15410 

156 . 

..15410,  15541 

157 . 

. 15410 

158 . 

. 15410 

800 . 

. 15560 

Proposed  Rules: 

155 . 

. 15553 

156 . 

. 15553 

46  CFR 

Proposed  Rules: 

67 . 

. 14053 

47  CFR 

1 . 

. 15615 

2 . 

. 14920 

25 . 

. 14920 

43 . 

. 15615 

54 . 

. 13936 

63 . 

. 15615 

64 . 

. 14701 

Proposed  Rules: 
2 . 

. 14952 

54 . 

. 14957 

73 . 

...14060,  14490 

48  CFR 

Proposed  Rules: 
4 . 

. 14746 

13 . 

. 14746 

14 . 

. 14746 

15 . 

. 14746 

19  . 14746 

49  CFR 

71 . 15883 

105 . 15303 

171  . 15303 

172  . 14702,  15303 

173  . 14702,  15303 

176  . 14702 

177  . 15303 

178  . 14702,  15303 

180 . 15303 

213 . 16052 

238 . 16052 

219 . 14217 

Proposed  Rules: 

571 . 13853,  15920 

622 . 15925 

50  CFR 

17 . 14022,  15624 

622 . 14225,  15641,  15642 

648 . 13812,  14226,  14230 

665 . 15885 

679 . 13812,  13813,  14465, 

14932,  15643 

Proposed  Rules: 

17 . 14245,  15925 

20  . 14060 

100 . 14755 

216 . 15669 

300 . 14490 

622 . 14069,  14503,  15338, 

15672 

648 . 15674 

660 . 14259 

679  . 14490 

680  . 15677 


Federal  Register  /  Vol.  78.  No.  49  /  Wednesday,  March  13,  201 3 /Reader  Aids  iii 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO’s  Federal  Digital  System 
(FDsys)  at  http://www.gpo.gov/ 
fdsys.  Some  laws  may  not  yet 
be  available. 
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